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CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, May 12, 2015 
 

 

AGENDA ITEM: 3 

 

Proclamation:  Preservation Month - Aransas County Historical Commission 

 
SUBMITTED BY: Aransas County Historical Commission 

 

APPROVED FOR AGENDA: PKC 

 
 

BACKGROUND:   Collin Jackson, Chairman of Aransas County Historical Commission 

requested the City of Rockport proclaim the month of May as Preservation Month. 

 

FISCAL ANALYSIS:  N/A 

 

RECOMMENDATION:  Not an action item. 
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PROCLAMATION 

WHEREAS, historic preservation in 2015 is all about People + Place. This theme is a 

reminder that preservation is more than just buildings. It's about our connection to the 

places that are special to us all; and 

WHEREAS, historic preservation is an effective tool for managing growth and 

development, revitalizing neighborhoods, fostering local pride and maintaining 

community character while enhancing livability; and  

WHEREAS, it is important to celebrate the role of history in our lives and the 

contributions made by dedicated individuals in helping to preserve the tangible aspects 

of the heritage that has shaped us as a people; and   

WHEREAS, "People + Place" is the theme for National Preservation Month 2015, 

cosponsored by The Aransas County Historical Commission, The Friends of the History 

Center, The Aransas County Historical Society, and the National Trust for Historic 

Preservation.  

NOW, THEREFORE, I Charles J. Wax, Mayor of the City of Rockport, do hereby 
proclaim May 2015, as  
 

Preservation Month  

 
in the City of Rockport, and call upon the citizens of Rockport, Texas to join their fellow 
citizens across the United States in recognizing and participating in this special 
observance. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and caused the Great Seal of 
the City of Rockport, Texas, to be affixed this 12th day of May 2015. 
 
         
        CITY OF ROCKPORT, TEXAS 
           
 
        _________________________ 
        Charles J. Wax, Mayor  
 
ATTEST: 
 
 
_________________________ 
Teresa Valdez, City Secretary 
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CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, May 12, 2015 
 

 

AGENDA ITEM: 4 

 

Proclamation:  National Public Works Week May 17 – 23, 2015. 

 
SUBMITTED BY: Public Works Director Mike Donoho  

  

APPROVED FOR AGENDA: PKC 
 

BACKGROUND:  Since 1960 the American Public Works Association has sponsored National 

Public Works Week to educate the public on the importance of the contribution of public works 

to their daily lives. There would be no community without the quality of life that public works 

provides. This year’s theme “Community Begins Here” speaks to the essential nature of Public 

Works services in support of everyday quality of life.  The 61 men and women of the City of 

Rockport Public Works Department are proud to efficiently and effectively provide for the 

health, safety, and comfort of the citizens of Rockport and its visitors. 

 

FISCAL ANALYSIS:  N/A 

 

RECOMMENDATION: Not an action item. 
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PROCLAMATION 

WHEREAS, services provided in our community by our public works department are an 
integral part of our citizen’s everyday lives; and  

WHEREAS, the support of an understanding and informed citizenry  is vital to the 
efficient operation of public works systems and programs such as water, waste water, 
streets, gas, public facilities and fleet services; and  
  
WHEREAS, the health, safety and comfort of this community greatly depends on these 
facilities and services; and  
  
WHEREAS, the quality and effectiveness of these facilities, as well as their planning, 
design, and construction, is vitally dependent upon the efforts and skill of public works 
employees; and  
  
WHEREAS, the efficiency of the qualified and dedicated personnel who staff the public 
works department is materially influenced by the people’s attitude and understanding of 
the importance of the work they perform; and  
  
WHEREAS, the year 2015 marks the 55th annual National Public Works Week 
sponsored by the American Public Works Association with the theme “ Community 
Begins Here”; and 
 
WHEREAS, it is most appropriate that we recognize the significant role that public 
works professionals play in providing the systems, services, and facilities essential to 
our economy and quality of life.   
 
NOW, THEREFORE, I Charles J. Wax, Mayor, of the City of Rockport, do recognize the 
week of May 17 through May 23, 2015, as Public Works Week, and further extend 
appreciation to our Public Works employees for the vital services they perform and their 
exemplary dedication to the City Of Rockport.    
 
IN WITNESS WHEREOF, I have hereunto set my hand and caused the Great Seal of 
the City of Rockport, Texas, to be affixed this  12th day of May 2015. 
 
 
        CITY OF ROCKPORT, TEXAS 
           
 
        _________________________ 
        Charles J. Wax, Mayor 
 
ATTEST: 
 
 
_________________________ 
Teresa Valdez, City Secretary 
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CITY COUNCIL AGENDA 

Regular Meeting: Tuesday, May 12, 2015 
 

 

AGENDA ITEM: 6 

 

Presentation of Certificates of Election to newly-elected officials for Ward 1 and Ward 3. 

 

(Presentación de los certificados de elección a los recién elegidos para el Barrio 1 y Barrio 3.) 

 

SUBMITTED BY:  City Secretary Teresa Valdez  (Secretario de ciudad Teresa Valdez) 

 

APPROVED FOR AGENDA: PKC 

 

BACKGROUND:  Texas Election Code §67.016 requires that, after the completion of a 

canvass, the presiding officer of the local canvassing authority shall prepare a certificate of 

election for each candidate who is elected to an office for which the official result is determined 

by that authority's canvass. 

 

(De la Elección de Tejas §67.016 Código requiere que después de la terminación de un sondeo, 

el oficial presidente de la autoridad local que solicita preparará un certificado de elección para 

cada candidato que es elegido a una oficina para que el resultado oficial es determinado por el 

sondeo de esa autoridad.) 

 

FISCAL ANALYSIS:  N/A   

 

 

STAFF RECOMMENDATION:  Staff recommends presentation of Certificates of Election to 

newly-elected officials by Mayor C.J. Wax. 

 

(El personal recomienda presentación de Certificado de Elección a oficiales nuevamente-

elegidos por Alcalde C.J. Wax.) 
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Certificate of Election 

 

IN THE NAME AND BY THE AUTHORITY OF 

THE STATE OF TEXAS 

This to certify that  

James Russell (Rusty) Day, Jr. 

was duly elected  

Council Member Ward 1  

of the City of Rockport, Texas 

pursuant to the City of Rockport Resolution No. 2015-05 canceling 
the unopposed election that was scheduled to be held on  

May 9, 2015. 

 

In testimony whereof, I have hereunto signed my name and caused the 

Seal of Rockport to be affixed, this the 12TH day of May 2015. 

 

 

       _____________________________________ 
Charles J Wax, Mayor 
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Certificate of Election 

 

IN THE NAME AND BY THE AUTHORITY OF 

THE STATE OF TEXAS 

This to certify that  

Patrick (Pat) Roland Rios 

was duly elected  

Council Member Ward 3  

of the City of Rockport, Texas 

pursuant to the City of Rockport Resolution No. 2015-05 canceling 
the unopposed election that was scheduled to be held on  

May 9, 2015. 

 

In testimony whereof, I have hereunto signed my name and caused the 

Seal of Rockport to be affixed, this the 12TH day of May 2015. 

 

 

       _____________________________________ 
Charles J Wax, Mayor 
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CITY COUNCIL AGENDA 

Regular Meeting: Tuesday, May 12, 2015 
 

 

AGENDA ITEM: 7 

 

Administration of Oath of Office to newly-elected officials for Ward 1 and Ward 3. 

 

(Administración de su juramento a nuevos funcionarios electos para el Barrio 1 y Barrio 3.) 

 

 

SUBMITTED BY:  City Secretary Teresa Valdez    (Secretario de ciudad Teresa Valdez) 

 

APPROVED FOR AGENDA: PKC 

 

BACKGROUND:  Article XVI §1, Texas Constitution prescribes an oath that all officers must 

take before they enter upon the duties of their offices.  

 

(El artículo XVI §1, Constitución de Tejas prescribe un juramento que todos los oficiales deben 

tomar antes que entren sobre los deberes de sus oficinas.) 

 

FISCAL ANALYSIS:  N/A   

 

STAFF RECOMMENDATION:  Staff recommends Oaths of Office be administered to newly- 

elected City Council Members for Ward 1 and Ward 3. 

 

(El personal recomienda juramentos de oficina se administrará a recién elegido Alcalde y 

miembros del Consejo de la ciudad de Barrio 1 y Barrio 3). 
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In the name and by the authority of  
 

The State of Texas 
 

OATH OF OFFICE 

 
I, James Russell (Rusty) Day, Jr., do solemnly swear (or affirm), 

that I will faithfully execute the duties of the office of City Council 

Member Ward 1 of the City of Rockport, of the State of Texas, and 

will to the best of my ability preserve, protect, and defend the 

Constitution and laws of the United States and of this State, so help 

me God. 

 

 

          ________________________ 

                                                          James Russell (Rusty) Day, Jr. 

 

 

 

 

SWORN TO and subscribed before me by affiant on this 12
th 

 day 

of May 2015. 

 

 

       ______________________ 
       Charles J. Wax, Mayor 

       City of Rockport, Texas 
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In the name and by the authority of  
 

The State of Texas 
 

OATH OF OFFICE 

 
I, Patrick (Pat) Rios, do solemnly swear (or affirm), that I will 

faithfully execute the duties of the office of City Council Member 

Ward 3 of the City of Rockport, of the State of Texas, and will to 

the best of my ability preserve, protect, and defend the Constitution 

and laws of the United States and of this State, so help me God. 

 

 

          ________________________ 

                                                          Patrick (Pat) Rios 

 

 

 

 

SWORN TO and subscribed before me by affiant on this 12
th 

 day 

of May 2015. 

 

 

       ______________________ 
       Charles J. Wax, Mayor 

       City of Rockport, Texas 
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CITY COUNCIL AGENDA 

Regular Meeting: Tuesday, May 12, 2015 
 

 

AGENDA ITEM: 8 

 

Deliberate and act on election by Council of Mayor Pro-Tem. 

 

SUBMITTED BY:  City Secretary Teresa Valdez     

 

APPROVED FOR AGENDA: PKC 

 

BACKGROUND:  Section 3.04 of the City of Rockport Home Rule Charter (below) states the 

Mayor Pro-Tem shall be a Councilperson elected by the City Council at the first regular meeting 

after each election of Council Member and/or Mayor.   

 

Sec. 3.04 - Mayor and Mayor Pro-Tem. 

1. The Mayor shall be the official head of the City Government.  He 

shall be the chairman and shall preside at all meetings of the City 

Council. The Mayor shall have the same right to vote, as do other 

Council Members. He shall, when authorized by the City Council, 

sign all official documents; such as, ordinances, resolutions, 

conveyances, official plats and bonds.  He shall perform such other 

duties consistent with this Charter as may be imposed upon him by 

the City Council. 

2. The Mayor Pro-Tem shall be a Councilperson elected by the City 

Council at the first regular meeting after each election of Council 

Member and/or Mayor. The Mayor Pro-Tem shall act as Mayor 

during the disability or absence of the Mayor and in this capacity 

shall have the rights conferred upon the Mayor. 

 

 

 

FISCAL ANALYSIS:  N/A   

 

STAFF RECOMMENDATION:  Staff recommends election of a Mayor Pro-Tem. 
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CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, May 12, 2015 
 

 

AGENDA ITEM: 9 

 

Deliberate and act on approval of City Council Workshop Minutes and Regular Meeting Minutes 

of April 28, 2015.  

 

SUBMITTED BY:  City Secretary Teresa Valdez 

 

APPROVED FOR AGENDA: PKC 
 

BACKGROUND:   Please see the accompanying minutes of the Workshop & Regular Meetings 

of April 28, 2015. 

 

FISCAL ANALYSIS:  N/A 

 

RECOMMENDATION:  Staff recommends Council approve the Minutes, as presented. 
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CITY OF ROCKPORT 

 

MINUTES 

 

CITY COUNCIL WORKSHOP MEETING 

1:30 p.m., Tuesday, April 28, 2015 

Rockport City Hall, 622 East Market Street 
 

On the 28
th

  day of April 2015, the City Council of the City of Rockport, Aransas County, Texas, 

convened in Workshop Session at  1:30 p.m., at the regular meeting place in City Hall, and notice of 

meeting giving time, place, date and subject was posted as described in V.T.C.A., Government Code 

§ 551.041. 

 

CITY COUNCIL MEMBERS PRESENT  CITY COUNCIL MEMBER(S) ABSENT 

Mayor Charles J. Wax        

Mayor Pro-Tem Pat Rios, Ward 3 

Council Member Rusty Day, Ward 1 

Council Member J. D. Villa, Ward 2     

Council Member Barbara Gurtner, Ward 4 

        

STAFF MEMBERS PRESENT     ELECTED OFFICIALS   

City Manager Kevin Carruth      

City Secretary Teresa Valdez      

City Attorney Terry Baiamonte  

Police Commander Larry Sinclair             

Public Works Director Mike Donoho 

Finance Director Patty Howard 

Parks & Leisure Services Director Tom Staley 

Building Inspector Frank Truitt 

 

Opening Agenda 

 

1. Call to Order. 

 

With a quorum of the Council Members present, the Workshop Session of the Rockport City Council 

was called to order by Mayor Wax at 1:32 p.m. on Tuesday, April 28, 2015, in the Council Chambers 

of the Rockport City Hall, 622 E. Market Street, Rockport, Texas.   

 

Regular Agenda 

 

2. Hear and deliberate on presentation by Aransas County Pathways Committee on future  

 trail development. 

 

Aransas County Project Manager John Strothman addressed the Council.  Mr. Strothman gave a 
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presentation on the proposed Aransas Pathway southern trail route (below).   
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Mr. Strothman informed the Council that the pathway constructed will be concrete and six (6) feet 

wide.  Mr. Strothman said the project's estimated cost is over $500,000 and Aransas Pathways has 

venue money set aside to use as match in applying for grants.  

 

Aransas Pathways Steering Committee Co-Chairman Tom Callan addressed the Council.  Mr. Callan  

stated the trail will be constructed on City of Rockport right-of-way, but City right-of-way lies on 

private property, so the Aransas County Attorney is researching the type of legal instrument that can 

be used for lease of right-of-way.  Mr. Callan added that after that is completed the engineering 

contract and construction documents will be prepared.  Mr. Callan said it was important to get an 

indication from Council at some point whether this was going to be an approved deal. 

 

Mayor Wax stated he would welcome something that enhances the walkability of the City, especially 

in the southern portion of the City that includes contact with our existing parks plus the Connie 

Hagar birding site.  Mayor Wax said the City Manager and City Attorney will be the contacts for 

working out the details.   

 

Brief discussion was held among Council, Mr. Strothman and Mr. Callan in regard to the proposed 

trail. 

 

3.   Hear and deliberate on City of Rockport Heritage District Zoning Overlay Code. 

 

Rockport Heritage District Board Chairman Lee Copeland addressed the Council and reviewed the 

letter (below) he had delivered to the Council, City Manager Kevin Carruth and Building and 

Development Director Mike Donoho. 
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20



 

City of Rockport, Texas 
April 28, 2015 City Council Workshop Minutes            Page 7 of 8 Pages 

 
 

 

Extensive discussion was held among Council, Mr. Copeland, Heritage District Board Members 

Janie White, Jim Godfrey, Penny Hong and Loretta Schindler, members of City staff, and City 

Attorney Terry Baiamonte regarding Mr. Copeland's letter. 

 

Bill Fisher addressed the Council.  Mr. Fisher stated he believes everything proposed for the Heritage 

District should be presented to the Heritage District Board. 

 

Todd Pearson addressed the Council.  Mr. Pearson said the City is going to be faced with 

development of the harbor front, and the Heritage District Board should be involved. 

 

Mayor Wax stated he would like to accomplish the following:  1) Establish May 12, 2015, at 1:30 

p.m., in the City Hall Council Chambers, a meeting of the Rockport Heritage District Board 

(RHDB), the purpose of which is to review the letter Mr. Copeland has written to the City and to 

provide to the City the entire Board's understanding and support or disagreement with or 

modification of that particular information, and then return to the Council to discuss not only the 

letter but also whether there are particular portions of the Heritage District Zoning Code Ordinance 

that the Board would like to alter, and bring a committee recommendation to the Council; 2) 

Understand that the Rockport Heritage District Board is not treated any differently than any other 

City board; the rules are exactly the same for all boards; and 3) Know that everybody in the Council 

Chambers tonight, the RHDB and City staff, are  focused on the same goal, which is "to preserve and 

protect what this unique community already has and what its future will be."  Mayor Wax added that 

the RHDB's principal point of contact will be the City's Community Planner within the Public Works 

Department.   

 

4. Adjournment. 

 

At 2:42 p.m., Council Member Villa moved to adjourn.  Motion was seconded by Mayor Pro-Tem 

Rios and carried unanimously. 
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              CITY OF ROCKPORT, TEXAS 

 

 

 

              _____________________________ 

              Charles J. Wax, Mayor  

ATTEST: 

 

  

______________________________ 

Teresa Valdez, City Secretary 
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CITY OF ROCKPORT 

 

MINUTES 
 

CITY COUNCIL REGULAR MEETING 

6:30 p.m., Tuesday, April 28, 2015 

Rockport City Hall, 622 East Market Street 
 

On the 28
th

 day of April 2015, the City Council of the City of Rockport, Aransas County, Texas, 

convened in Regular Session at  6:30 p.m., at the regular meeting place in City Hall, and notice 

of meeting giving time, place, date and subject was posted as described in V.T.C.A., 

Government Code § 551.041. 

 

CITY COUNCIL MEMBERS PRESENT  CITY COUNCIL MEMBER(S) ABSENT 

Mayor Charles J. Wax 

Mayor Pro-Tem Pat Rios, Ward 3       

Council Member Rusty Day, Ward 1 

Council Member J. D. Villa, Ward 2  

Council Member Barbara Gurtner, Ward 4  

 

STAFF MEMBERS PRESENT    ELECTED OFFICIALS 
City Manager Kevin Carruth  

City Attorney Terry Baiamonte          

City Secretary Teresa Valdez        

Police Commander Larry Sinclair        

Public Works Director Mike Donoho          

Finance Director Patty Howard  

Parks & Leisure Services Director Tom Staley 

 

 

Opening Agenda 

 

1.    Call to Order. 

 

With a quorum of the Council Members present, the Regular Meeting of the Rockport City 

Council was called to order by Mayor Wax at 6:30 p.m. on Tuesday, April 28, 2015, in the 

Council Chambers of the Rockport City Hall, 622 E. Market Street, Rockport, Texas. 

 

2. Pledge of Allegiance.   

 

Council Member Villa led the Pledge of Allegiance. 
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3. Presentation:  Government Finance Officers Association - Distinguished Budget

 Presentation Award. 

 

Mayor Wax presented a Certificate of Recognition for Budget Presentation to Finance Director 

Patty Howard for the Distinguished Budget Presentation Award for the current budget from the 

Government Finance Officers Association. 

 

4. Proclamation:  Travel and Tourism Week 

 

Mayor Wax proclaimed May 2-10, 2015 as Travel and Tourism Week in the City of Rockport.  

Mayor Wax presented the Proclamation to Rockport-Fulton Chamber of Commerce Chair Karen 

Mella and President Diane Probst. 

 

5. Citizens to be heard. 

 
At this time comments will be taken from the audience on any subject matter that is not on the agenda.  To address 

the Council, please sign the speaker’s card located on the table outside the Council Chamber and deliver to the City 

Secretary before the meeting begins. Please limit comments to three (3) minutes. In accordance with the Open 

Meetings Act, Council may not discuss or take any action on any item that has not been posted on the agenda. 

 

Shawn Johnston addressed the Council.  Ms. Johnston stated she appreciated the fact that there 

are groups trying to improve the quality of life in Rockport, but the banning of plastic bags is an 

overage.  Ms. Johnston voiced opposition to the banning of single-use plastic bags. 

 

Richard Rock addressed the Council.  Mr. Rock stated he lives on the south end of Water Street 

and he can see plastic bags and plastic water bottles in the bay.  Mr. Rock voiced support of the 

banning of single-use plastic bags. 

 

Consent Agenda 

 
All consent agenda items listed are considered to be routine by the City Council and will be enacted by one motion.  

There will be no separate discussion of these items unless a Council Member so requests, in which event the item 

will be removed from the Consent Agenda and considered in its normal sequence on the agenda. 

 

6.   Deliberate and act on approval of City Council Regular Meeting Minutes of April 14, 

2015.  

 

7. Deliberate and act on 2
nd

 quarter report from the Rockport Center for the Arts for 

Fiscal Year 2014-2015 marketing expenditures. 

 

8. Deliberate and act on 2
nd

 quarter report from Rockport-Fulton Chamber of 

Commerce for Fiscal Year 2014-2015 marketing expenditures. 

 

9. Deliberate and act on request by Rockport Center for the Arts for lease of 402 Laurel 

Street for the 2015 ArtLink for Kids and Teens program. 

 

10. Deliberate and act on reorganization of TMCA Project Committee. 
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11. Deliberate and act on bid proposal for digester cleaning at Wastewater Treatment 

Plant. 

 

Mayor Wax called for requests to remove any item from the Consent Agenda for separate 

discussion.  There being no requests, Mayor Wax called for a motion. 

 

MOTION: Mayor Pro-Tem Rios moved to adopt the Consent Agenda Items as presented.  

Council Member Villa seconded the motion.  Motion carried unanimously. 

 

Regular Agenda 

 

12. Hear and deliberate on presentation of Chamber of Commerce Keep Rockport-Fulton  

 Moving quarterly report. 

 

Rockport-Fulton Chamber of Commerce President Karen Mella addressed the Council.  

Ms. Mella presented the Rockport-Fulton Chamber of Commerce's Keep Rockport-Fulton 

Moving quarterly report.   

 

Discussion was held between Council and Chamber President & Chief Executive Officer Diane 

Probst, Ms. Mella and Director of Tourism and Events Sandy Jumper in regard to the quarterly 

report. 

 

13. Tabled March 10, 2015 - Deliberate and act on first reading of an Ordinance pursuant

 to Article 23 "Conditional Use Permit" (CUP) Rockport Zoning Ordinance Number

 1027 granting a CUP to property located at 2501 San Antonio Street for the purpose of 

 installation of a mobile home; setting out additional conditions in addition to those 

 conditions stipulated under Article 23, Rockport Zoning Ordinance 1027; repealing all 

 ordinances in conflict therewith; providing for severability; and providing an

 effective date. 

 

MOTION:  Mayor Wax moved to take this item off the table.  Mayor Pro-Tem Rios seconded 

the motion.  Motion carried unanimously. 

 

MOTION:  Mayor Wax moved to deny without prejudice the request for a Conditional Use 

Permit to property located at 2501 San Antonio Street for the purpose of installation of a mobile 

home.  Council Member Villa seconded the motion.  Motion carried unanimously. 

 

14. Deliberate and act on first reading of an Ordinance amending City of Rockport Code 

of Ordinances, Chapter 2 "Administration" Article VII "Investment Policy"; providing for 

severability; and providing an effective date. 

 

Finance Director Patty Howard addressed the Council.  Ms. Howard stated the suggested 

changes to the Investment Policy had been presented to the City Council at the March 24, 2014 

Council Workshop.  Ms. Howard recommended approval of the first reading of the Ordinance. 

 

25



 

 
City of Rockport, Texas 
April 28, 2015 City Council Meeting Minutes            Page 4 of 6 Pages 

Brief discussion was held among Council and Ms. Howard. 

 

MOTION:  Mayor Pro-Tem Rios moved to approve the first reading of an Ordinance amending 

City of Rockport Code of Ordinances, Chapter 2 "Administration" Article VII "Investment 

Policy"; providing for severability; and providing an effective date.  Council Member Gurtner 

seconded the motion.  Motion carried unanimously. 

 

15. Deliberate and act on Intergovernmental Cooperation Agreement with Aransas 

County for jail services.   

 

Mayor Wax stated the Council was aware of the issues and confusion regarding the fees, $40.00 

versus $55.00.  Mayor Wax called the Council's attention to the letter (below) he had sent 

Aransas County Judge Mills in regard to the $40.00 versus $55.00 fee. 

 

 
 

Discussion was held among Council and City Manager Kevin Carruth. 

 

MOTION:  Council Member Day moved to approve the Intergovernmental Cooperation 

Agreement with Aransas County for jail services.  Council Member Villa seconded the motion.  

Motion carried unanimously. 
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16.  Reports from Council. 

 
At this time, the City Council will report/update on all committee assignments, which may include the following:  

Aransas Pathways Steering Committee, Building and Standards Commission; Coastal Bend Bays and Estuaries 

Program; Coastal Bend Council of Government; Environmental Committee for Water Issues; Keep Rockport 

Beautiful Advisory Board; Parks & Leisure Services Advisory Board; Planning  Zoning Commission; Rockport 

Heritage Board; Rockport-Fulton Chamber of Commerce; Aransas County Storm Water Management Advisory 

Committee; Swimming Pool Operations Advisory Committee; Tourism Development Council; Tree & Landscape 

Committee; YMCA Project Committee; Texas Maritime Museum; Fulton Mansion; Rockport Center for the Arts; 

Aransas County; Aransas County Independent School District; Aransas County Navigation District; Town of Fulton; 

and Texas Municipal League.  No formal action can be taken on these items at this time.  

 

Mayor Wax complimented the City Department Directors and City Manager for distributing the 

department reports earlier than previously distributed.  Mayor Wax asked that staff verify that 

these reports are being placed on the City's website. 

 

Mayor Wax informed the Council that he had checked on the legislative bills dealing with plastic 

bags.  He stated Senate Bill 1806 that deals with fracking, trees, red lights, plastic bags, etc. is 

scheduled for a hearing on Thursday, April 30
th

.  Mayor Wax said he has a 13 page summary of 

bills that impact local control, which the Texas Municipal League is watching.  Mayor Wax 

asked the City Secretary to provide a copy of this to the Council.   

 

Mayor Wax stated that as he had announced at the last Council meeting, the Aransas Pathways 

volunteer appreciation luncheon will be held on May 9, 2015, at 12:15 p.m. at the Linda S. 

Castro Sanctuary.  Mayor Wax informed the Council that the City had received a request for a 

$500 contribution to help defray cost of the luncheon.   Mayor Wax expressed that the City 

should support this volunteer based organization. 

 

Mayor Wax reminded the Council of the Texas Municipal League Region 11 meeting to be held 

in Cuero on Thursday, April 30, 2015, beginning at 5:30 p.m. 

 

Mayor Pro-Tem Rios stated he had been given a copy of a 2011 petition circulated in Ward 3 

that was in opposition to the banning of plastic bags.  Mayor Pro-Tem Rios said this petition 

contained over 200 signatures.   

 

Council Member Villa informed the Council he will begin active duty in two weeks, but he will 

remain in Rockport. 

 

Executive Session 
 

City Council will hold an executive session pursuant to the provisions of Chapter 551 of the 

Texas Government Code, in accordance with the authority contained in: 

 

17. Section 551.071(1)(A) and Section 551.071(2) Consultation with Attorney:  Pending or 

 contemplated litigation: 1) Templeton, 2) Petty,  and 3) Bay Education Center.  
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18. Section 551.076  Deliberations Regarding Security Devices or Security Audits:  Closed

 Meeting. 

  

19.  Section 551.087  Deliberation Regarding Economic Development Negotiations:  Project  

 Cardinal. 

 

At 7:25 p.m., Mayor Wax convened the Rockport City Council into an executive session 

pursuant to the provisions of Chapter 551 of the Texas Government Code, in accordance with the 

authority contained in Section 551.071(1)(A) and Section 551.071(2) Consultation with 

Attorney:  Pending or contemplated litigation: 1) Templeton, 2) Petty, and 3) Bay Education 

Center; Section 551.076 Deliberations Regarding Security Devices or Security Audits:  Closed 

Meeting; and Section 551.087 Deliberation Regarding Economic Development Negotiations:  

Project Cardinal.  

 

Open Session 

 

20. City Council will reconvene into open session pursuant to the provisions of Chapter 

 551 of the Texas Government Code to take any actions necessary related to the 

 executive sessions noted herein, or regular agenda items, noted above, and/or related 

 items. 

 

At 8:18 p.m., Mayor Wax reconvened the Rockport City Council into open session pursuant to 

the provisions of Chapter 551 of the Texas Government Code to take any actions necessary 

related to the executive sessions noted herein, or regular agenda items, noted above, and/or 

related items. 

 

No action was taken. 

 

21.  Adjournment 

 

At 8:19 p.m., Council Member Gurtner moved to adjourn.   Motion was seconded by Council 

Member Villa and carried unanimously. 

 

           CITY OF ROCKPORT, TEXAS 

             

   

 

           ______________________________________ 

           Charles J. Wax, Mayor 

ATTEST: 

 

 

______________________________ 

Teresa Valdez, City Secretary 
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CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, May 12, 2015 
 

 

AGENDA ITEM: 10 

 

Deliberate and act on first reading of an Ordinance amending City of Rockport Code of 

Ordinances Chapter 42, "Environment", Article II, "Sanitation and Nuisance Abatement", 

repealing Division 1 "Keep Rockport Beautiful Advisory Board" in its entirety to disband the 

City of Rockport Keep Rockport Beautiful Advisory Board. 

 
SUBMITTED BY: Keep Rockport Beautiful Advisory Board 

 

APPROVED FOR AGENDA: PKC 
 

BACKGROUND:  The Keep Rockport Beautiful Advisory Board was established by Ordinance 

No. 1244 (attached) on April 22, 2003. 

 

The Keep Rockport Beautiful Advisory Board (KRB) met on May 5, 2015 and voted 

unanimously to recommend to the City Council that the Keep Rockport Beautiful Advisory 

Board be disbanded.  An excerpt from the unapproved May 5, 2015 KRB meeting minutes is 

shown below. 

 

 
 

See the accompanying ordinance creating KRB and a draft ordinance disbanding it. 

 

FISCAL ANALYSIS:  N/A 

 

RECOMMENDATION:  Staff recommends Council deny the ordinance disbanding Keep 

Rockport Beautiful and instead retain the existing ordinance, thank the current members for their 

service, and suspend future appointments until there is an interest from the community and/or a 

new charge from the Council. 
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ORDINANCE NO. 2015 - _____

 
AN ORDINANCE AMENDING CITY OF ROCKPORT CODE OF 

ORDINANCES CHAPTER 42, "ENVIRONMENT," ARTICLE 11, 

"SANITATION AND NUISANCE ABATEMENT," REPEALING DIVISION 

1 "KEEP ROCKPORT BEAUTIFUL ADVISORY BOARD" IN ITS 

ENTIRETY TO DISBAND THE CITY OF ROCKPORT KEEP ROCKPORT 

BEAUTIFUL ADVISORY BOARD; PROVIDING FOR SEVERABILITY; 

AND PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, the City Council may, by ordinance, create, suspend, and disband such boards, 

commissions, and committees as it determines to be in the best interest of the City and its 

inhabitants; and 

 

WHEREAS, Ordinance No. 1244 adopted April 22, 2003, established the Keep Rockport 

Beautiful Advisory Board; and 

 

WHEREAS, the Keep Rockport Beautiful Advisory Board met on May 5, 2015, and voted 

unanimously to recommend to the City Council that the Keep Rockport Beautiful Advisory 

Board be disbanded; and 

 

WHEREAS, the City Council wishes to disband the Keep Rockport Beautiful Advisory Board; 
 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ROCKPORT, TEXAS, THAT: 
 

Section 1. The foregoing recitals are hereby found to be true and correct and are hereby 

adopted by the City Council and made a part hereof for all purposes as findings of fact.   

 

Section 2. Chapter 42 "Environment" Article II "Sanitation and Nuisance Abatement," 

Division 1 "Keep Rockport Beautiful Advisory Board," of the Code of Ordinances of the City is 

hereby repealed in its entirety. 

 

Section 3.       Chapter 42, "Environment" Article II "Sanitation and Nuisance Abatement" of the 

Rockport Code of Ordinances is hereby amended as provided herein.  Any previously adopted 

ordinances, and any subsequent amendments to them, that are in conflict with this Ordinance are 

all hereby repealed.  

 

Section 4:    If any provision, section, sentence, clause or phrase of this Ordinance, or the 

application of same to any person or set of circumstances, is for any reason held to be 

unconstitutional, void, or invalid, the validity of the remaining portions of this Ordinance shall 

not be affected thereby, it being the intent of the City Council in adopting this Ordinance that no 

portion hereof, or provisions or regulations contained herein, shall become inoperative or fail by 
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reason of any unconstitutionality of any other portion hereof, and all provisions of this Ordinance 

are declared severable for that purpose. 

 

Section 5.  This Ordinance shall become effective upon adoption on second reading by the 

Rockport City Council.   

 

APPROVED on the first reading this 12
th

 day of May 2015. 

 

 

CITY OF ROCKPORT, TEXAS 

 

 

              

      Charles J. Wax, Mayor  

ATTEST: 

 

 

                                                         

Teresa Valdez, City Secretary 

 

 

 

APPROVED, PASSED and ADOPTED on second and final reading this _____ day of May 

2015.  

    

       

      CITY OF ROCKPORT, TEXAS 

 

 

              

      Charles J. Wax, Mayor  

 

ATTEST: 

 

 

                                                         

Teresa Valdez, City Secretary 
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CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, May 12, 2015 
 

 

AGENDA ITEM:  11 

 

Deliberate and act on first reading of an Ordinance amending the City of Rockport, Texas Code 

of Ordinances Chapter 54 "Health and Sanitation," by renaming Article I "In General" to Article 

I "Regulation of Single-Use Plastic (checkout) Bags"; setting definitions, prohibitions and 

requirements, scope and applicability, and exemptions; establishing implementation of a 

voluntary ban and setting date of mandatory compliance; and providing for effective date, 

reading, publication and severance. 

 

SUBMITTED BY:   Council Member Ward 4 Barbara Gurtner 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  Following deliberation on single use plastic bags at the December 9 City 

Council workshop, staff was directed to bring a draft ordinance to City Council for review and 

consideration.  The proposed ordinance was drafted with the assistance of Skip the Plastic and is 

modeled on the ordinance adopted by the City of Port Aransas in November 2014.   

 

City Council discussed regulations concerning single use plastic bags at its March 24, 2015, 

workshop.  Given that the Texas Legislature was considering bills (specifically the 

accompanying HB 1939 and its companion bill SB 1550) that would prevent the City’s ability 

adopt such regulations, it was the consensus of City Council to wait until April to evaluate the 

status of the bills.  As shown in the accompanying screenshot from the Texas Legislature Online 

website, HB 1939 was referred to the Urban Affairs Committee on March 16 and SB 1550 was 

referred to Business and Commerce Committee on March 23.  Neither bill has had action since 

they were referred to their respective committees. 

 

The following Texas cities have implemented plastic bag regulations include Austin, 

Brownsville, Fort Stockton, Freer, and South Padre Island.  Copies of their respective ordinances 

as well as the proposed ordinance in Port Aransas and an opinion from the Attorney General’s 

office concerning the legality of plastic bag bans accompany this briefing sheet. 

Websites with additional information can also be found at: 

1. http://www.texastribune.org/2014/08/29/abbott-opinion-murky-plastic-bag-bans/ 

2. http://plasticbaglaws.org/legislation/state-laws/texas/ 

3. http://www.dep.state.fl.us/waste/retailbags/pages/map_USA.htm 

4. http://www.bagtheban.com/in-your-state/.  

5. http://www.baglaws.com/legislation.php?state=Texas 

6. http://www.austinbagban.com/ 

7. http://www.surfrider.org/pages/plastic-bag-bans-fees  

8. http://www.cawrecycles.org/issues/plastic_campaign/plastic_bags/national 
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9. http://www.texasmonthly.com/daily-post/dallass-plastic-bag-ban-went-effect-january-1st-

and-nobody-seems-happy-about-it  

 

FISCAL ANALYSIS:  Unable to determine at this time; however, any measure that reduces 

litter that employees pick up also should reduce the amount of labor required to clean a given 

area.  Additionally, anything that improves aesthetics and the local environment has a positive 

impact on the tourism sector of our local economy. 

 

RECOMMENDATION:  If the proposed ordinance fully addresses the Council’s concerns, 

staff recommends approval on first reading. 
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ORDINANCE NO. ______ 

 
AN ORDINANCE AMENDING THE CITY OF ROCKPORT, TEXAS CODE OF 

ORDINANCES CHAPTER 54 “HEALTH AND SANITATION,” BY RENAMING 

ARTICLE I "IN GENERAL" TO ARTICLE 1 "REGULATION OF SINGLE-USE 

PLASTIC (CHECKOUT) BAGS;" SETTING DEFINITIONS, PROHIBITIONS AND 

REQUIREMENTS, SCOPE AND APPLICABILITY, AND EXEMPTIONS; 

ESTABLISHING IMPLEMENTATION OF A VOLUNTARY BAN AND SETTING 

DATE OF MANDATORY COMPLIANCE; AND PROVIDING FOR EFFECTIVE 

DATE, READING, PUBLICATION, AND SEVERANCE. 

 

 

WHEREAS, the City of Rockport, Texas has a duty to protect the natural environment, the 

economy and the health of its citizens; and 

 

WHEREAS, our local economy is based upon the tourism industry, fishing, birdwatching, 

abundant pollution free waterways, marine life diversity, agriculture and ranching, all of which 

are impacted negatively by discarded single-use plastic checkout bags; and 

 

WHEREAS, the City of Rockport is facing financial, environmental, and aesthetic problems 

caused by the use and discarding of single-use plastic checkout bags and plastic bags are 

consistently listed among the top items found in Texas Adopt-A-Beach and highway cleanups; 

and 

WHEREAS, single-use plastic checkout bags are eaten by farm animals blocking their digestive 

systems and are blown into cotton fields, negatively affecting the agricultural economy; and 

 

WHEREAS, plastics do not biodegrade but break down into smaller and     smaller pieces that 

harm over 260 different species of marine life, including whales, dolphins, fish, seals, sea turtles, 

and shorebirds, who suffer  and die after ingesting or becoming entangled in plastic bags and 

other plastic debris; and, 

 

WHEREAS, curbside recycling for plastic shopping bags is not available in Rockport or many 

other Texas municipalities and statewide statistics indicate that less than 10% of single-use 

plastic checkout bags are recycled; and,  

WHEREAS, ordinances restricting single-use plastic checkout bags serve to heighten public 

awareness among residents and visitors regarding the importance of recycling and proper 

disposal of all plastics items; and  

WHEREAS, discarded plastic bags last indefinitely and create such an aesthetic blight and 

hazard to wildlife and the environment that it is in the best interest of the public health, safety, 

and welfare to adopt the proposed ordinance on the distribution of plastic bags at point of sale 

within the boundaries of the City of Rockport, Texas. 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ROCKPORT, TEXAS: 

 

SECTION 1.  

 

That Chapter (54) “Health and Sanitation,” Article I "In General" is hereby renamed Article I 

"Regulation of Single-Use Plastic Bags” and is hereby added to wit: 

 

Sec. 54-1.  Definitions.  

 

The following words, terms, and phrases, when used in this chapter, shall have the meanings 

ascribed to them in this chapter/article/division, expect where the context clearly indicates a 

different meaning: 

 

Affected retail establishment means any retail establishment or temporary vendor that sells 

perishable or nonperishable goods, including, but not limited to, clothing, food, and personal 

items directly to the customer; and is located within the geographical limits of the City of 

Rockport. 

 

Business establishment means a commercial enterprise or establishment, including sole 

proprietorships, joint ventures, partnerships, corporations, or any other legal entity including 

contractors associated with the business. 

 

Plastic Checkout Bag means a plastic bag that is provided by a business establishment to a 

customer, typically at the point of sale, for the purpose of transporting goods after sale, and is 

intended and constructed for single use. 

 

Recyclable Paper Bag means a paper carryout bag provided by a retail establishment to a 

customer at the point of sale for purposes of transporting groceries or other goods and meets all 

of the following requirements contains no old growth fiber; is 100% recyclable; contains a 

minimum of 40% post-consumer recycled content; and displays the words “Reusable” and 

“Recyclable” in a highly visible manner on the outside of the bag. 

 

Reusable Bag means a bag that is specifically designed and manufactured for multiple reuse and 

is made of cloth or other fabric, or other durable material suitable for reuse, and has durable 

built-in handles or draw-strings. 

 

Sec. 54.2.  Prohibitions and Requirements. 

 

Affected retail establishments are prohibited from providing plastic checkout bags to their 

customers at the point of sale. Reusable bags and recyclable paper bags are allowed alternatives. 

Affected retail establishments are strongly encouraged to provide incentives for the use of 

reusable bags through education, credits, rebates, or tokens for individuals who bring reusable 

bags. 
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Nothing in this section shall be read to preclude affected retail establishments from making 

reusable or recyclable paper bags available for sale or free to customers. No person shall 

distribute plastic checkout bags at any City sponsored event, City Facility, or any event held on 

City property. 

 

Sec. 54.3.  Implementation of Voluntary Ban on Plastic Checkout Bags. 

 

The City will promote a Voluntary Ban of plastic checkout bags throughout the City beginning 

on June 1, 2015 through December 31, 2015 in preparation for the Mandatory Ban of plastic 

checkout bags to begin on January 1, 2016. 

 

Sec. 54.4. Scope and Applicability. 

 

Business establishments participating in the Voluntary Ban may begin to provide recyclable 

paper checkout bags or reusable bags with or without charge, as of     (date)       . and be in full 

compliance with this Ordinance by     (date)       . 

 

Sec. 54.5. Exemptions. 

 

This Division does not apply to: 

 

 (a)  Bags used for the purpose of containing bait or seafood sales; or  

 

 (b)  Bags without handles, provided to effect food safety for a purchaser of food 

        by preventing contamination from any raw food; i.e. fruits, vegetables, raw 

        meat, raw seafood, raw poultry. 

 

Sec. 54.6.   Penalty Clause. 

 

Any violation of this Ordinance may be punished by a fine not to exceed five hundred 

dollars ($500.00) for each offense or for each day such offense shall continue. 

 

Sec. 54.7.   Effective Date. 

 

As provided by Article III, Section 3.11 of the Charter of the City of Rockport, this 

ordinance shall be effective upon adoption and, in addition, if any penalty, fine or 

forfeiture is imposed by this ordinance, then this ordinance shall be effective only after 

having been published once in its entirety or summary form in the official newspaper 

of the City of Rockport. 

 

Sec. 54.8.   Reading. 

 

As provided by Article III, Section 3.11 of the Charter of the City of Rockport, this 

ordinance or the caption of it shall be read at two (2) city council meetings with at 

least one (1) week between readings. 
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Sec. 54.9 Severance. 

 

If any provision, section, sentence, clause or phrase of this Ordinance, or the application of same 

to any person or set of circumstances, is for any reason held to be unconstitutional, void, or 

invalid, the validity of the remaining portions of this Ordinance shall not be affected thereby, it 

being the intent of the City Council in adopting this Ordinance that no portion hereof, or 

provisions or regulations contained herein, shall become inoperative or fail by reason of any 

unconstitutionality of any other portion hereof, and all provisions of this Ordinance are declared 

severable for that purpose. 

 

APPROVED on the first reading this 12
th

 day of May 2015. 

 

 

CITY OF ROCKPORT, TEXAS 

 

 

              

      Charles J. Wax, Mayor  

ATTEST: 

 

 

                                                         

Teresa Valdez, City Secretary 

 

 

APPROVED, PASSED and ADOPTED on second and final reading this _____ day of May 

2015.  

    

       

      CITY OF ROCKPORT, TEXAS 

 

 

              

      Charles J. Wax, Mayor  

 

ATTEST: 

 

 

              

Teresa Valdez, City Secretary 
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By:AARinaldi H.B.ANo.A1939

A BILL TO BE ENTITLED

AN ACT

relating to the provision of bags to customers of a business at the

point of sale.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTIONA1.AATitle 6, Business & Commerce Code, is amended by

adding Chapter 205 to read as follows:

CHAPTER 205. RIGHT OF BUSINESS TO PROVIDE BAG TO CUSTOMER

Sec.A205.001.AAPROVISION OF BAG AUTHORIZED. A business that

sells an item to a customer may provide to the customer at the point

of sale a bag or other container made from any material.

Sec.A205.002.AAREGULATIONS INVALID. An ordinance or

regulation adopted by a municipality purporting to restrict or

prohibit a business from, require a business to charge a customer

for, or tax or impose penalties on a business for providing to a

customer at the point of sale a bag or other container made from any

material is invalid and has no effect.

SECTIONA2.AASections 361.0961(a) and (c), Health and Safety

Code, are amended to read as follows:

(a)AAA local government or other political subdivision may

not adopt an ordinance, rule, or regulation to:

(1)AAprohibit or restrict, for solid waste management

purposes, the sale or use of a container or package, including a bag

provided by a business to a customer, in a manner not authorized by

state law;
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(2)AAprohibit or restrict the processing of solid waste

by a solid waste facility, except for a solid waste facility owned

by the local government, permitted by the commission for that

purpose in a manner not authorized by state law; or

(3)AAassess a fee or deposit on the sale or use of a

container or package, including a bag provided by a business to a

customer.

(c)AAThis section does not limit the authority of a local

government to enact zoning ordinances, except that a zoning

ordinance enacted by a local government may not prohibit, restrict,

or assess a fee or deposit on the use or provision by a business of a

bag to a customer at the point of sale.

SECTIONA3.AABeginning September 1, 2015, a municipality may

not enforce any ordinance or regulation adopted by the municipality

before that date that prohibits or restricts a business from

providing to a customer at the point of sale a bag or other

container made from any material.

SECTIONA4.AAThis Act takes effect September 1, 2015.
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CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, May 12, 2015 
 

 

AGENDA ITEM: 12 

 

Deliberate and act on second reading of an Ordinance amending City of Rockport, Code of 

Ordinances, Chapter 2 "Administration" Article VII "Investment Policy"; providing for 

severability; and providing an effective date.  

 
SUBMITTED BY: Finance Director Patty Howard and City Manager Kevin Carruth 

 

APPROVED FOR AGENDA: PKC 
 

BACKGROUND:  Public Funds Investment Act, V.T.C.A. Government Code, 2256.001 

requires that the governing body must annually review and adopt an Investment Policy.  City 

Manager Kevin Carruth and Finance Director Patty Howard have worked with Ms. Linda 

Patterson, President of Patterson & Associates, for several weeks to review and update the City’s 

Public Funds Investment Policy. 

 

Ms. Patterson has been a hands-on manager of public funds since 1983.  She is a register adviser 

and certified finance administrator and teaches nationally on the full range of treasury functions 

including investment strategy, investments, benchmarking, cash flow, cash handling and 

banking.  During her 20 years in public finance, Ms. Patterson was the City Treasurer of Fort 

Worth, TX and Deputy State Treasurer for Texas.  Ms. Patterson is an active member of multiple 

public finance professional organizations, has authored two books on public investing, holds a 

Master of Public Administration degree, and was a Fulbright Scholar in Germany. 

 

The proposed changes were reviewed and discussed at the March 24, 2014, Council Workshop. 

 

Please see attached finalized Investment Policy for additional details. 

 

City Council approved the first reading of the Ordinance at the April 28, 2015, City Council 

meeting.  There have been no changes in format or content since the first reading. 

 

FISCAL ANALYSIS: The proposed changes and reporting will allow the City to maximize its 

return on investments. 

 

RECOMMENDATION:  Staff recommends Council approve the second and final reading of 

the Ordinance, as presented. 
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ORDINANCE NO.  ____   

 

AN ORDINANCE AMENDING CITY OF ROCKPORT, CODE OF ORDINANCES, 

CHAPTER 2 "ADMINISTRATION" ARTICLE VIII "INVESTMENT POLICY"; 

PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ROCKPORT, TEXAS: 

SECTION 1 - AMENDMENT 

That Chapter 2 "Administration," Article III. "Investment Policy is hereby amended to wit: 

ARTICLE VIII. INVESTMENT POLICY AND STRATEGY 

Sec. 2-211.     Policy Statement. 

It is the policy of the City that the administration of its funds and the investment of those funds shall be 

handled as its highest public trust. Investment shall be made in a manner which will provide the 

maximum security of principal invested through limitations and diversification while meeting the daily 

cash flow needs of the City and conforming to all applicable state statutes governing the investment of 

public funds.  

The receipt of a market yield will be secondary to the requirements for safety and liquidity. It is the 

intent of the City to be in complete compliance with local law and the Texas Public Funds Investment 

Act, Chapter 2256, Texas Government Code (the "Act"). The earnings from investments will be used in a 

manner that best serves the interests of the city.  

Sec. 2-212.     Scope. 

This Investment Policy applies to all the financial assets and funds of the City. The City commingles its 

funds into one pooled investment portfolio for investment purposes to gain efficiency and maximum 

investment opportunity. These funds are defined in the City's comprehensive annual financial report 

(CAFR) and include:  

(1)     General fund; 

(2)     Enterprise funds; 

(3)     Special revenue funds; 
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(4)     Capital project funds; 

(5)     Debt Service funds; 

(6)     Trust and agency funds; 

(7)     Vehicle and equipment replacement funds; and 

(8)     Any new fund created, unless specifically exempted by City council and this policy. 

Sec. 2-213.     Objectives and Strategy. 

It is the policy of the City that all funds shall be managed and invested with four primary objectives, 

listed in order of their priority: safety, liquidity, diversification and yield. Investments are to be chosen in 

a manner which promotes diversity by market sector, credit and maturity in response to cash needs and 

market conditions. The choice of high-credit quality government investments and  money market 

instruments are designed to assure the marketability of those investments should liquidity needs arise. 

To meet anticipated cash flow and control for over-extension the maximum weighted average maturity 

(WAM) of the overall portfolio shall not exceed six months.  

(1)     Safety of principal. Safety of principal is the foremost objective of the City. Investments of 

the City shall be undertaken in a manner that seeks to ensure the preservation of capital.  Each 

investment transaction shall be conducted in a manner to avoid capital losses, whether they be 

from security defaults, safekeeping, or erosion of market value.   

(2)     Liquidity. The City's investment portfolio will be based on a cash flow analysis of needs and 

will remain sufficiently liquid to enable it to meet all operating requirements which might be 

reasonably anticipated.  

(3)     Diversification. Diversification of the portfolio will include diversification by maturity and 

market sector and will include the use of a number of broker/dealers for diversification and 

market coverage.  

(4)     Yield. The City's investment portfolio shall be designed with the objective of attaining a 

reasonable market rate, taking into account the City's risk constraints and the cash flow needs of 

the portfolio. The benchmark for the commingled portfolio shall be the yield on the current six 

month U.S. Treasury Bill For the comparable period designated for its comparability to the 

expected cash flow and maximum weighted average maturity (WAM).  

Strategy. 

The City maintains one commingled portfolio for investment purposes which incorporates the specific 

investment strategy considerations and the unique characteristics of the fund groups represented in the 
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portfolio.  The City shall pursue a conservative strategy.  Securities may be sold before they mature if 

market conditions present an opportunity to benefit from the trade but the strategy will be primarily 

buy-and-hold.   

A. The investment strategy for operating funds has as its primary objective assurance that anticipated 
liabilities are matched and adequate liquidity provided.  This may be accomplished by purchasing 
high credit quality securities (0-2 years) which will complement each other in a laddered maturity 
structure permitting some extension for yield enhancement.   

 

B. The investment strategy for debt service funds shall have as its primary objective the assurance of 
available funds adequate to fund the debt service obligations on a timely basis. Successive debt 
service dates will be fully funded before any maturity extension. 

 

C. The investment strategy for debt service reserve funds shall have as its primary objective the ability 
to generate a revenue stream to the debt service funds from high quality securities.  The potential 
for loss shall be further controlled through the purchase of securities  within the desired maturity 
range.  
 

D. The investment strategy for capital projects or capital project funds will have as its primary objective 
assurance that anticipated cash flows are matched and provide adequate investment liquidity. A 
liquidity buffer should be maintained to provide flexibility and for unanticipated project outlays.   

Effective cash management is recognized as essential to good fiscal management. Cash management is 

defined as the process of managing monies in order to ensure maximum cash availability. The City shall 

maintain a cash management program which includes timely collection of accounts receivable, prudent 

investment of its available cash, disbursement of payments in accordance with invoice terms and the 

management of banking services.  

Sec. 2-214.     Legal limitations, responsibilities and authority. 

Authority to manage the City's investment program is derived from the City Charter, ordinances, 

statutes and resolutions.  Direct specific investment parameters for the investment of public funds in 

Texas are found in the Act.  (http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2256.htm).  The 

Public Funds Collateral Act, Chapter 2257, Texas Government Code, specifies collateral requirements for 

all public funds deposits. All investments will be made in accordance with these statutes, bond 

requirements and City ordinances to include Ord. 1351, § 3, 5-9-06; Ord 1354, § 1, 05-09-06, Ord. 1433, 

§1, 05-27-08, Ord. 1499, § 1, 4-27-10, and Ord. 1559, §1, 2-14-12.  

Sec. 2-215.     Delegation of investment authority. 

Management responsibility for the investment program is hereby delegated to the City Manager who 

shall be responsible for administrative oversight.   
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The City Manager is also responsible for considering the quality and capability of staff, investment 

advisors, and consultants involved in investment management and procedures. All participants in the 

investment process shall seek to act responsibly as custodians of the public trust.  

Investment Officer(s). 

The City Council will designate Investment Officer(s) by resolution.   The Investment Officer(s) shall 

develop and maintain procedures for the operation of the investment program consistent with this 

Investment Policy. Procedures will include safekeeping, , funds transfers, investment procedures, 

banking services, and  collateral.  

The Investment Officer shall be responsible for all transactions undertaken and shall establish a system 

of controls to regulate the activities of subordinate officials and staff. The Investment Officer(s) shall 

designate a staff person as a liaison/deputy in the event circumstances require timely action and the 

Investment Officer is not available.  

No officer or designee may engage in an investment transaction except as provided under the terms of 

this policy and the supporting procedures.  

Each designated Investment Officer will obtain ten hours of investment training within the first 12 

months of taking the position and ten hours of training within each two year fiscal years thereafter. 

City Council Responsibilities 

The City Council holds ultimate fiduciary responsibility for the portfolio.  It will designate investment 

officer(s), receive and review quarterly reporting, provide for investment officer training, approve 

broker/dealers, and review and adopt the Investment Policy and Strategy at least annually. 

Sec. 2-216.     Prudence. 

The standard of care to be used in the investment function shall be the "prudent person rule” and shall 

be applied in the context of managing the overall portfolio. This standard states: "Investments shall be 

made with judgment and care, under circumstances then prevailing, which persons of prudence, 

discretion, and intelligence exercise in the management of their own affairs, not for speculation, but for 

investment, considering the probable safety of their capital as well as the expected income to be 

derived."  

Limitation of personal liability.  

The Investment Officer(s) and those delegated investment authority under this policy, when acting in 

accordance with the written procedures and this Policy and in accord with the prudent person rule, shall 

be relieved of personal liability in the management of the portfolio provided that deviations from 

expectations for a specific security's credit risk or market price change or portfolio shifts are reported in 
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a timely manner and that appropriate action is taken to control adverse market effects. In determining 

whether an Investment Officer has exercised prudence with respect to an investment decision, the 

determination shall be made taking into consideration the investment of all funds over which the Officer 

has responsibility rather than a consideration as to the prudence of a single investment.   

Sec. 2-217.     Internal controls. 

(a)     Controls.  The investment Officer(s) shall establish a system of written internal controls which will 

be reviewed annually with the independent auditor of the City. The controls shall be designed to 

prevent loss of public funds due to fraud, employee error, misrepresentation by third parties, 

unanticipated market changes, or imprudent actions by employees of the city.  

(b)     Cash flow forecasting. Cash flow forecasting is designed to protect and sustain cash flow 

requirements. Supplemental to the financial and budgetary systems, the Investment Officer(s) will 

maintain a cash flow forecasting process designed to monitor and forecast cash positions for investment 

purposes.  

(c) Monitoring Credit Ratings.  The Investment Officer(s) shall monitor, on no less than a monthly basis, 

the credit rating on all authorized investments in the portfolio based upon independent information 

from a nationally recognized rating agency.  If any security falls below the minimum rating required by 

Policy, the Investment Officer shall notify the City Manager of the loss of rating, and liquidate the 

investment within one week.   

(d)   Monitoring FDIC Status for Mergers and Acquisitions.  The Investment Officer(s) shall monitor, on no 

less than a weekly basis, the status and ownership of all banks issuing brokered CDs owned by the City 

based upon information from the FDIC.  If any bank has been acquired or merged with another bank in 

which brokered CDs are owned, the Investment Officer shall immediately liquidate any brokered CD 

which places the City above the FDIC insurance level. 

(e)     Competitive Bidding.   All securities, including certificates of deposit, will be purchased or sold only 

after three or more offers/bids are taken to verify that the City is receiving fair market value/price for 

the investment. 

(f)   Delivery versus Payment (DVP).  All securities shall be purchased on a delivery versus payment (DVP) 

settlement basis. The safekeeping agent shall not release City funds until receipt of the security.  The 

safekeeping agent shall provide the City with proof of ownership delivered within one business day.   

(g)   Unauthorized Investments.  Investments need not be liquidated if authorized at the time of 

purchase. 

(h) Documentation of Investment Transactions.  All investment transactions, including the transfer of 

funds for investment purposes, shall be documented and such documentation maintained by the 

Investment Officer(s). 
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(i)  Compliance Audit.  At least once a year, the Investment Officer(s) shall complete a compliance audit 

to assure that the investment program is operating in compliance with the Policy and the Act. 

Sec. 2-218.     Authorized investments. 

(a)     Authorized  investments shall be limited to the instruments listed below and as further described 

by the Act.   If additional types of securities are approved for investment by state statute, they will not 

be eligible for investment by the City until this Policy has been amended and the amended version 

adopted by the City Council. 

(1)  Obligations of the United States government, its agencies and instrumentalities, not to exceed 

two years to stated maturity, excluding all mortgage-backed securities ;  

(2)  Fully insured or collateralized depository certificates of deposit issued by a bank or a savings 

bank doing business in Texas which is guaranteed or insured by the Federal Deposit Insurance 

Corporation, or its successor, or collateralized in accordance with this Policy not to exceed two 

years to stated maturity, to include CDARS.       

(3)  Fully insured share certificates from Texas based credit unions, insured by the NCUIF, with a 

stated maturity not to exceed two years. 

(4)  FDIC insured brokered certificates of deposit securities from a bank in any US state, delivered 

versus payment to the City’s safekeeping agent, not to exceed two years to maturity.  Purchased 

from a bank or broker doing business in Texas.  Before purchase, the  Investment Officer 

must verify the FDIC status of the bank (on www.fdic.gov) to assure that the bank is FDIC 

insured. 

 (5)  Fully collateralized repurchase agreements as defined by the Act, not to exceed 180 days to 

stated maturity, managed under an executed Bond Market Association Master Repurchase 

Agreement. The repurchase transactions shall be placed only through a primary government 

securities dealer, as defined by the Federal Reserve of NY, or a financial institution doing 

business in Texas.  Flex repurchase agreements specifically for capital projects may extend 

beyond two years but must to match the expenditure plan of the bond projects;  

(6)    AAA-rated  SEC registered money market mutual funds which strive to maintain a $1 net asset 

value;  

(7)   Texas Local Government Investment Pools, complying with the Act, which strive to maintain a 

$1 net asset value; and,  

(8)   Fully insured or collateralized interest-bearing accounts in any bank in Texas. 
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 Sec. 2-219.     Ethics and conflicts of interest. 

Investment Officer(s) and employees involved in the investment process shall refrain from personal 

business activity that could conflict with proper execution of the investment program, or which could 

impair their ability to make impartial investment decisions.  

Investment Officer(s) shall disclose to the Texas Ethics Commission and the City Council, within the 

quarter, any personal financial interest representing ten percent ownership or voting stock in an amount 

greater than $10,000.00 with a business, or receipt of funds from the business exceeding ten percent of 

gross income for the previous year, or interest in real property if the interest has a fair market value of 

$2,500.00 or more.  Any relationships within the second degree by affinity or consanguinity, as specified 

in chapter 171 of the Texas Local Government Code with their officers, brokers and employees who 

conduct business with the City shall also be reported.  

Sec. 2-220.     Authorized financial dealers and institutions. 

(a)     All investments made by the City will be made through an authorized broker/dealer or a bank in 

Texas. A list of a least three broker/dealers will be maintained in order to assure competitive bidding 

(Exhibit A to the Policy).   

(b)     Securities broker/dealers must meet certain criteria as determined by the Investment Officer(s). 

The following criteria must be met by those firms on the list:  

(1)     Provision of a audited financial statement each year, 

(2)     Proof of certification by the Financial Industry Regulatory Agency (FINRA) and provision of 

firm’s CRD number,  

(3)     Proof of current registration with the Texas State Securities Commission, and 

(4)     Policy certification.  

(c)     Every broker/dealer, pool, and bank with whom the City transacts business will be provided a copy 

of this Investment Policy for review to assure that they are familiar with the goals and objectives of the 

investment program. A representative of the firm will be required to return a signed certification 

acceptable to both parties stating that the Policy has been received and reviewed and that controls are 

in place to assure that only authorized securities are sold to the City.  Material changes to the Policy will 

require re-certification of the Policy. 

(d) A list of qualified broker/dealers will be reviewed and adopted at least annually by the City 

Council.   

52



 

Ordinance No.  _______  Page 8 of 11 

(e) In order to perfect the DVP process the banking services depository, or its brokerage subsidiary, 

will not be used as a broker. 

Sec. 2-221.     Diversification and Maturity Limitations. 

(a)     It is the policy of the City to diversify its investment portfolio. Invested funds shall be diversified to 

minimize risk or loss resulting from over-concentration of assets in a specific maturity, specific issuer, or 

specific class of securities. Diversification strategies shall be established and periodically reviewed. 

Diversification guidelines by security type shall be:  

SECURITY TYPE MAX % OF PORTFOLIO 

U.S. Treasury Obligations 100% 

U.S. Government agencies and instrumentalities Not to exceed 80% 

Depository CDs Not to exceed 50% 

Brokered Certificate of Deposit Securities Not to exceed 30% 

Repurchase Agreement   

Flex agreement by bond issue 

Not to exceed 20% 

100% 

Money Market Fund 

% Ownership of Fund 

100% 

Not to exceed 10% 

Local Government Investment Pools  100% 

• Maximum percent ownership of pool Not to Exceed 20% 

(b)     The Investment Officer(s) shall diversify security types and maturities, to the extent possible and  

attempt to match investments with anticipated cash flow requirements. Matching maturities with cash 

flow dates will reduce the need to sell securities prior to maturity, thus reducing market risk. The 

Investment Officer may not invest more that 20 percent of the portfolio for a period greater than one 

year. The Investment Officer may not invest any portion of the portfolio for a period greater than two 

years with the exception of a flex repurchase agreement.  

Sec. 2-222.     Safekeeping. 

(a)     The laws of the state and prudent treasury management require that all purchased securities be 

bought on a delivery versus payment basis and be held in safekeeping by either the City, an independent 

third party financial institution, or the City's designated banking services depository.  
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(b)     All safekeeping arrangements shall be designated by the Investment Officer(s) and an agreement 

of the terms executed in writing. The third party custodian shall be required to issue safekeeping 

receipts to the City listing each specific security, rate, description, maturity, cusip number, and other 

pertinent information. Each safekeeping receipt will be clearly marked that the security is held for the 

City or pledged to the city. Substitution allowed with prior City approval.  

(c)     All securities pledged to the City for certificates of deposit or demand deposits shall be held by an 

independent third party bank doing business in Texas. The safekeeping bank may not be within the 

same holding company as the bank from which the securities are pledged.  

Sec 2-223 Collateralization of Time and Demand Deposits 

(a) Collateralization. Collateralization is required on all time and demand deposits above FDIC 

insurance coverage. In order to anticipate market changes and provide a level of additional security for 

all funds, the collateralization level required will be 102 percent of the book value of the principal plus 

accrued interest. Collateral will be held in accordance with a written agreement approved by the 

pledging bank’s Board or Loan Committee to fulfill FDIC requirements. 

(b) Custody.  Collateral shall be held by an independent, third party custodian approved by the City. 

The custodian shall provide a written monthly report directly to the City listing all pledged collateral by 

description and market value at a minimum. The pledging bank is responsible for maintaining collateral 

levels at all times.  

[e]     Authorized collateral.  

(1)     Obligations of the U.S. government, its agencies and instrumentalities including mortgage-

backed securities and CMO which pass the bank test;  

(2)     Obligations of any U.S. state, agencies, counties, cities, or other political subdivisions of any 

state rated at least A as to investment quality by a nationally recognized rating agency; 

(3) An irrevocable Letter of Credit from the FHLB. 

(4)  Pooled collateral under the terms of the Public Funds Collateral Act. 

Sec. 2-223.     Performance evaluation and reporting. 

The Investment Officer(s) shall submit monthly to the City Manager and quarterly to the City Council 

investment reports containing sufficient information to permit an informed outside reader to evaluate 

the performance of the investment program and in compliance with the Act. Market prices for market 

valuations will be obtained from an independent source.  
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Sec. 2-224.     Depositories. 

(a) Banking Services Depository.  The City will designate one banking institution through a 

competitive process as its central banking services provider at least every five years. This institution will 

be used for normal banking services including disbursements, collections, and safekeeping of securities.  

In selecting a depository, the services, cost of services, credit worthiness, earnings potential, and 

collateralization by the institutions shall be considered. 

All time and demand deposits in any depository shall be insured or collateralized at all times in 

accordance with this Policy.   

(b) Additional Depositories.  Other banking institutions from which the City may purchase 

certificates of deposit will also be designated as a depository after they provide their latest audited 

financial statements to the City. All depositories holding deposits above FDIC coverage will execute a 

written depository agreement and have the Bank’s Board or Bank Loan Committee pass a resolution 

approving the agreement and provide collateral in accordance with the Policy. 

Sec. 2-225.     Investment Policy and Strategies Review and Adoption by City Council 

The City's Investment Policy and Strategies shall be reviewed and adopted annually by the City Council. 

A written resolution adopting that review and denoting changes to the Policy from the review will be 

passed by the City Council.  

Secs. 2-226—2-239. Reserved. 

SECTION 2:  Any previously adopted ordinances, and any subsequent amendments to them, 

that are in conflict with this Ordinance are all hereby repealed. 

SECTION 3:  If any provision, section, sentence, clause or phrase of this Ordinance, or the 

application of same to any person or set of circumstances, is for any reason held to be 

unconstitutional, void, or invalid, the validity of the remaining portions of this Ordinance shall 

not be affected thereby, it being the intent of the City Council in adopting this Ordinance that no 

portion hereof, or provisions or regulations contained herein, shall become inoperative or fail by 

reason of any unconstitutionality of any other portion hereof, and all provisions of this Ordinance 

are declared severable for that purpose. 

 

SECTION 4:  This ordinance shall become effective upon adoption on second reading by the 

Rockport City Council. 
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APPROVED on first reading this 28
th

 day of April 2015. 

   
CITY OF ROCKPORT, TEXAS 

 

 

              

      Charles J. Wax, Mayor  

 

 

ATTEST: 

 

 

 

                                                         

Teresa Valdez, City Secretary 

 

 

APPROVED, PASSED and ADOPTED on second and final reading this 12
th

 day of May 2015.  

    

       

      CITY OF ROCKPORT, TEXAS 

 

 

 

              

      Charles J. Wax, Mayor  

 

 

ATTEST: 

 

 

                                                         

Teresa Valdez, City Secretary 
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ORDINANCE NO.  ____   

 

AN ORDINANCE AMENDING CITY OF ROCKPORT, CODE OF ORDINANCES, 

CHAPTER 2 "ADMINISTRATION" ARTICLE VIII "INVESTMENT POLICY"; 

PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ROCKPORT, TEXAS: 

SECTION 1 - AMENDMENT 

That Chapter 2 "Administration," Article III. "Investment Policy is hereby amended to wit: 

ARTICLE VIII. INVESTMENT POLICY AND STRATEGY*
 

 

Sec. 2-211. Policy sStatement. 

It is the policy of the City that the administration of its funds and the investment of those funds 
shall be handled as its highest public trust. Investment shall be made in a manner which will 
provide the maximum security of principal invested through limitations and diversification while 
meeting the daily cash flow needs of the City and conforming to all applicable state statutes 
governing the investment of public funds. 

 

The receipt of a market rate of return yield will be secondary to the requirements for safety and 
liquidity. It is the intent of the City to be in complete compliance with local law and the Texas 
Public Funds Investment Act, Chapter 2256, Texas Government Code (the "aAct"). The earnings 
from investments will be used in a manner that best serves the interests of the city. 

(Ord. No. 1351, § 3, 5-9-06) 
 

Sec. 2-212.     Scope. 
 
This iInvestment pPolicy applies to all the financial assets and funds of the cCity. The City 
commingles its funds into one pooled investment fund portfolio for investment purposes forto 
gain efficiency and maximum investment opportunity. These funds are defined in the cCity's 
comprehensive annual financial report (CAFR) and include: 
 

(1) General fund; 
(2) Enterprise funds; 
(3) Special revenue funds; 
(4) Capital project funds; 

(5) Debt Service funds; 
(6) Trust and agency funds; 
(7) Vehicle and equipment replacement funds; and 
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(8) Any new fund created, unless specifically exempted by City council and this policy. 

(Ord. No. 1351, § 3, 5-9-06; Ord. No. 1433, § 1, 5-27-08) 

Sec. 2-213. Objectives and sStrategy. 
 

It is the policy of the City that all funds shall be managed and invested with four primary 
objectives, listed in order of their priority:  Ssafety, liquidity, diversification and yield. 
Investments are to be chosen in a manner which promotes diversity by market sector, credit 
and maturity in response to cash needs and market conditions. The choice of high-credit 
qualitygrade government investments and high-grade, money market instruments are designed 
to assure the marketability of those investments should liquidity needs arise. To match meet 
anticipated cash flow requirements and  control  for over-extension  the maximum weighted 
average maturity (WAM) of the overall portfolio may shall not exceed six months. 

 

(1) Safety of principal. Safety of principal is the foremost objective of the cCity. 
Investments of the City shall be undertaken  in a manner that seeks to  ensure the 
preservation of capital in the overall portfolio. Each investment transaction shall be 
conducted in a manner to avoid capital losses, whether they be from security defaults, 
safekeeping, or erosion of market value. 

 

(2) Liquidity. The cCity's investment portfolio will be based on a cash flow analysis of 
needs and will remain sufficiently liquid to enable it to meet all operating requirements 
which might be reasonably anticipated. 

 

(3) Diversification. Diversification of the portfolio will include diversification by 
maturity and market sector and will include the use of a number of broker/dealers for 
diversification and market coverage. Competitive bidding will be used on each sale and 
purchase. 
 

(4) Yield. The cCity's investment portfolio shall be designed with the objective of 
attaining a reasonable market rate of return, taking into account the cCity's risk 
constraints and the cash flow needs of the portfolio. "Market rate of return: may be 
defined as the average yield of The benchmark for the commingled portfolio shall be the 
yield on the current six month U.S. Treasury Bill." For the comparable period designated 
for its comparability to the expected cash flow and maximum weighted average 
maturity (WAM). 

 

Strategy. 

The City maintains one commingled portfolio for investment purposes which incorporates the 
specific investment strategy considerations and the unique characteristics of the fund groups 
represented in the portfolio. The City shall pursue a conservative strategy. Securities may be 
sold before they mature if market conditions present an opportunity to benefit from the trade 
but the strategy will be primarily buy-and-hold. 
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A. The investment strategy for operating funds has as its primary objective assurance that 
anticipated liabilities are  matched and adequate liquidity provided. This may be 
accomplished by purchasing high credit quality securities (0-2 years) which will complement 
each other in a laddered maturity structure permitting some extension for yield 
enhancement. 

 

B. The investment strategy for debt service funds shall have as its primary objective  the 
assurance of available funds adequate to fund the debt service obligations on a timely basis. 
Successive debt service dates will be fully funded before any maturity extension. 

 

C. The investment strategy for debt service reserve funds shall have as its primary objective 
the ability to generate a revenue stream to the debt service funds from high quality 
securities. The potential for loss shall be further controlled through the purchase of 
securities within the desired maturity range. 

 

D. The investment strategy for capital projects or capital project funds will have as its primary 
objective assurance that anticipated cash flows are matched and provide adequate 
investment liquidity. A liquidity buffer should be maintained to provide flexibility and for 
unanticipated project outlays. 

 

Effective cash management is recognized as essential to good fiscal management. Cash 
management is defined as the process of managing monies in order to ensure maximum cash 
availability. The City shall maintain a comprehensive cash management program which includes  
timely collection of accounts receivable, prudent investment of its available cash, disbursement 
of payments in accordance with invoice terms and the management of banking services. 

 
(Ord. No. 1351, § 3, 5-9-06) 

 

Sec. 2-214.     Legal limitations, responsibilities and authority. 

 

Authority to manage the cCity's investment program is derived from the City Charter, 
ordinances, statutes and resolutions. Direct specific investment parameters for the investment 
of public funds in Texas are found in the Act,.  
(http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2256.htm). The Public Funds Collateral 
Act, Chapter 2257, Texas Government Code, specifies collateral requirements for all public funds 
deposits. All investments will be made in accordance with these statutes, bond requirements 
and City ordinances to include Ord. 1351, § 3, 5-9-06; Ord 1354, § 1, 05-09-06, Ord. 1433, §1, 
05-27-08, Ord. 1499, § 1, 4-27-10, and Ord. 1559, §1, 2-14-12. 

 

(Ord. No. 1351, § 3, 5-9-06) 
 

Editor’s note—It should be noted that Exhibit A referenced above is not set out at length herein, 
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but is on file and available for inspection in the office of the City secretary. 
 

Sec. 2-215. Delegation of investment authority. 

 

Management  responsibility  for  the  investment  program  is  hereby  delegated  to  the  City  
mManager who shall develop and maintain written be responsible for administrative oversight. 

 

The  City  Manager  is  also  responsible  for  considering  the  quality  and  capability  of  staff, 
investment advisors, and consultants involved in investment management and procedures. All 

participants in the investment process shall seek to act responsibly as custodians of the public 
trust. 

 

Investment Officer(s). 

The City Council will designate Investment Officer(s) by resolution. The Investment Officer(s) 
shall develop and maintain procedures for the operation of the investment program which are 
consistent with this iInvestment pPolicy. Procedures will include reference to safekeeping,  
require and include repurchase agreements, wire funds transfers agreements, investment 
procedures, banking services contracts, and other investment related activities collateral. 

 

The iInvestment oOfficer shall be responsible for all transactions undertaken and shall establish 
a system of controls to regulate the activities of subordinate officials and staff. The iInvestment  
oOfficer(s) shall designate a staff person as a liaison/deputy in the event circumstances require 
timely action and the iInvestment oOfficer is not available. 

 

No officer or designee may engage in an investment transaction except as provided under the 
terms of this policy and the supporting procedures established. 

 

Each designated Investment Officer will obtain ten hours of investment training within the first 
12 months of taking the position and ten hours of training within each two year fiscal years 
thereafter. 

 

City Council Responsibilities 

The City Council holds ultimate fiduciary responsibility for the portfolio. It will designate 
investment officer(s), receive and review quarterly reporting, provide for investment officer 
training, approve broker/dealers, and review and adopt the Investment Policy and Strategy at  
least annually. 

 

Sec. 2-216.     Prudence. 

 

(a) The standard of prudence care to be used in the investment function shall be the "prudent 
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person" standard rule” and shall be applied in the context of managing the overall portfolio. This 
standard states: "Investments shall be made with judgment and care, under circumstances then 
prevailing, which persons of prudence, discretion, and intelligence exercise in the management 
of their own affairs, not for speculation, but for investment, considering the probable safety of 
their capital as well as the expected income to be derived." 

 

(b)Limitation of personal liability. 
The iInvestment oOfficer(s) and those delegated investment authority under this policy, when 
acting in accordance with the written procedures and this pPolicy and in accord with  the 
prudent person rule, shall be relieved of personal liability in the management of the portfolio 
provided that deviations from expectations for a specific security's credit risk or market price 
change or portfolio shifts are reported in a timely manner and that appropriate action is taken 
to control adverse market effects. In determining whether an Investment Officer has exercised 
prudence with respect to an investment decision, the determination shall be made taking into 
consideration the investment of all funds over which the Officer has responsibility rather than a 
consideration as to the prudence of a single investment. 

 

(Ord. No. 1351, § 3, 5-9-06) 
 

Sec. 2-217.     Internal controls. 

 

(a) Controls. The investment oOfficer(s) shall establish a system of written internal controls 
which will be reviewed annually with the independent auditor of the cCity. The controls shall be 
designed to prevent loss of public funds due to fraud, employee error, misrepresentation by 
third parties, unanticipated market changes, or imprudent actions by employees of the city. 

 

(b) Cash flow forecasting. Cash flow forecasting is designed to protect and sustain cash flow 
requirements of the city. Supplemental to the financial and budgetary systems, the iInvestment  
oOfficer(s) will maintain a cash flow forecasting process designed to monitor and forecast cash 
positions for investment purposes. 
 
(c) Monitoring Credit Ratings. The Investment Officer(s) shall monitor, on  no  less  than  a 
monthly basis, the credit rating  on  all  authorized investments in  the portfolio based  upon 
independent information from a nationally recognized rating agency. If any security falls below 
the minimum rating required by Policy, the Investment Officer shall notify the City Manager of 
the loss of rating, and liquidate the investment within one week. 

 

(d)Monitoring FDIC Status for Mergers and Acquisitions. The Investment Officer(s) shall 
monitor, on no less than a weekly basis, the status and ownership of all banks issuing brokered 
CDs owned by the City based upon information from the FDIC. If any bank has been acquired or 
merged with another bank in which brokered CDs are owned, the Investment Officer shall 
immediately liquidate any brokered CD which places the City above the FDIC insurance level. 

 

(e) Competitive Bidding.   All securities, including certificates of deposit, will be purchased or 
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sold only after three or more offers/bids are taken to verify that the City is receiving fair market 
value/price for the investment. 

 

(f)Delivery versus Payment (DVP). All securities shall be purchased on a delivery versus 
payment (DVP) settlement basis. The safekeeping agent shall not release City funds until receipt 
of the security. The safekeeping agent shall provide the City with proof of ownership delivered 
within one business day. 

 

(g)Unauthorized Investments.  Investments need not be liquidated if authorized at the time of 
purchase. 

 

(h)Documentation of Investment Transactions. All investment transactions, including the 
transfer of funds for investment purposes, shall be documented and such documentation 
maintained by the Investment Officer(s). 

 

(i)Compliance Audit. At least once a year, the Investment Officer(s) shall complete  a 
compliance audit to assure that the investment program is operating in compliance with the 
Policy and the Act. 
(j)  

(Ord. No. 1351, § 3, 5-9-06) 
 

Sec. 2-218.     Authorized investments. 

 

(a) AcceptableAuthorized investments under this policy shall be limited to the instruments 
listed below and as further described by the Public Funds Investment Act. If additional types of 
securities are approved for investment by state statute, they will not be eligible for investment 
by the City until this Policy has been amended and the amended version adopted by the City 
Council. 

 

(1) Obligations of the United States government, its agencies and instrumentalities, and 
government sponsoring enterprises, not to exceed two years to stated maturity, 
excluding all mortgage-backed securities collateralized mortgage obligations (CMOs); 
and securities issued by the Student Loan Marketing Association (SLMAs); 

 

(2) Fully insured or collateralized depository certificates of deposit issued by a bank or a 
savings bank doing business in Texas which is guaranteed or insured by the Federal 
Deposit Insurance Corporation, or its successor, or collateralized in accordance with this 
Policy not to exceed two years to stated maturity, to include CDARS. 

 

(3) Fully insured share certificates from Texas based credit unions, insured by the NCUIF, 
with a stated maturity not to exceed two years. 
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(4) FDIC insured brokered certificates of deposit securities from a bank in any US state, 
delivered versus payment to the City’s safekeeping agent, not to exceed two years to 
maturity. Purchased from a bank or broker doing business in Texas. Before purchase, 
the Investment Officer must verify the FDIC status of the bank (on www.fdic.gov) to 
assure that the bank is FDIC insured. 

 

from: 
 

a. A broker or the depository institution that has its main office or a branch office in 
this state and is selected from a list adopted by the investing entity as required by 
Government Code Section 2256.025; 

 

b. A broker or the depository institution selected by the investing entity that 
arranges for the deposit of the funds in certificates of deposit in one or more 
federally insured depository institutions, wherever located for the account of the 
investing entity; 

 

c. Any other obligations, the principal and interest of which are unconditionally 
guaranteed or insured by, or backed by the full faith and credit of the State of 
Texas of the United States or their respective agencies and instrumentalities, 
including obligations that are fully guaranteed or insured by the Federal Deposit 
Insurance Corporation or by the explicit full faith and credit of the United States, 
and under the terms of a written depository agreement with that bank, not to 
exceed two years to stated maturity to include certificates of deposits purchased 
through the CDARS program with a Texas bank. 

 

(53) Fully collateralized Rrepurchase agreement and reverse repurchase agreements as 
defined by the aAct, not to exceed 180 days to stated maturity, provided managed 
under an executed Bond Market Association Master Repurchase Agreement is on 
file with the City and the counterparty bank or primary dealer. The repurchase 
transactions shall be placed only through a primary government securities dealer, 
as defined by the Federal Reserve of NY, or a financial institution doing business in 
Texas. Flex repurchase agreements used specifically for capital projects  may 
extend beyond two years but only must to match the expenditure plan of the bond 
projects; 

 

(64) AAA-rated No-load, SEC registered money market mutual funds, each approved 
specifically before use by the city which strive to maintain a $1 net asset value; 

 

(75)  Texas Local Government Investment Pools, as defined by complying with the Public 
Funds Investment Act, which strive to maintain a $1 net asset value; and, 

 

(86)   Fully insured or collateralized Iinterest-bearing accounts in any bank in Texas. 
negotiated order of withdrawal (NOW) accounts. 
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(b)If additional types of securities are approved for investment by public funds by state 
statute, they will not be eligible for investment by the City until this policy has been amended 
and the amended version approved by the City council. 

 

(c) Competitive bidding requirement. All securities, including certificates of deposit, will be 
purchased or sold after three offers/bids are taken to verify that the City is receiving fair market 
value/price for the investment. 

 

(d)Delivery versus payment. All security transactions, including collateral for repurchase 
agreements, entered into by the city, shall be conducted on a delivery versus payment (DVP) 
basis. 

 

(Ord. No. 1351, § 3, 5-9-06; Ord. No. 1354, § 1, 6-27-06; Ord. No. 1433, § 1, 5-27-08; Ord. No. 
1499, § 1, 4-27-10; Ord. No. 1559, § 1, 2-14-12) 

 

Sec. 2-219.     Ethics and conflicts of interest. 

 

Investment Officer(s) and employees involved in the investment process shall refrain from 
personal business activity that could conflict with proper execution of the investment program, 
or which could impair their ability to make impartial investment decisions. 

 

Investment officials Officer(s) shall disclose to the Texas Ethics Commission and the City  
cCouncil, within the quarterly reports, any personal financial interest of representing ten 
percent ownership or voting stock in an amount greater than $10,000.00 with financial 
ainstitutions business, or receive receipt of funds from the business exceeding ten percent of 
gross income for the previous year, or has an interest in real property if the interest has a fair 
market value of $2,500.00 or more. , and aAny relationships within the second degree by 
affinity or consanguinity, as specified in chapter 171 of the Texas Local Government Code with 

their  officers,  brokers  and  employees  who  conduct  business  with  the  cCity  shall  also  be 
reported. 

 

(Ord. No. 1351, § 3, 5-9-06) 
 

Sec. 2-220.     Authorized financial dealers and institutions. 

 

(a) All investments made by the City will be made through either the city's banking services 
bank or a primary an authorized  broker/dealer or a  bank in  Texas.  A  list of a least three 
broker/dealers will be maintained in order to assure competitive bidding and shown as (Exhibit  
"A" to the Policy) to this section, a copy of which is on file in the office of the City Secretary of 
the City of Rockport, Texas. Said exhibit is hereby referred to, adopted, and made a part hereof, 
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as if fully set out in this section. 
 

(b) Securities broker/dealers must meet certain criteria as determined by the iInvestment  
oOfficer(s). The following criteria must be met by those firms on the list: 

 

(1) Provision of a audited financial statement each year, 

 

(2) Proof of certification by the National Association of Securities Dealers Financial 
Industry Regulatory Agency (NASDFINRA) and provision of firm’s CRD number, 

 

(3) Proof of current registration with the Texas State Securities Commission, and 
 

(4) Proof of errors and omissions insurance.Policy certification. 
 

(c) Every broker/dealer, pool, and bank with whom the City transacts business will be 
provided a copy of this iInvestment pPolicy for review to assure that they are familiar with the 
goals and objectives of the investment program. A representative of the firm will be required to 
return a signed certification acceptable to both parties stating that the pPolicy has been 
received and reviewed and that controls are in place to assure that only authorized securities 
are sold to the cCity. Material changes to the Policy will require re-certification of the Policy. 

 

(d) A list of qualified broker/dealers will be reviewed and adopted at least annually by the 
City Council. 

 

(e) In order to perfect the DVP process the banking services depository, or its brokerage 
subsidiary, will not be used as a broker. 

 

(Ord. No. 1351, § 3, 5-9-06; Ord. No. 1559, § 2, 2-14-12) 
 

Sec. 2-221. Diversification and mMaturity lLimitations. 
 

( a )  It is the policy of the City to diversify its investment portfolio. Invested funds shall be 
diversified to minimize risk or loss resulting from over-concentration of assets in a specific 
maturity,  specific  issuer,  or  specific  class  of  securities.  Diversification  strategies  shall  be  
established and periodically reviewed. At a minimum, dDiversification guidelines standards by  

   security type and issuer shall be: 
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SECURITY TYPE MAX % OF PORTFOLIO 

U.S. Treasury Obligations 100% 

U.S. Government agencies and instrumentalities Not to exceed 580% 

Fully insured or collateralized Depository CDs Not to exceed 50% 

Brokered Certificate of Deposit Securities Not to exceed 30% 

Repurchase Agreements 

 
Flex agreement by bond issue 

Not to exceed 1020% 

 
100% 

Money Market Funds 

 
% Ownership of Fund 

100% 

 
Not to exceed 10% 

• For Bond Funds 80% 

Local Government Investment Pools 100% 

• Liquidity Pools 100% 

• Maximum percent ownership of pool Not to Exceed 20% 

• For Bond Funds 50% 

 

(b) The investment officer shall be required to diversify maturities. The iInvestment oOfficer(s) 
shall diversify security types and maturities, to the extent possible, and will attempt to match 
investments with anticipated cash flow requirements. Matching maturities with cash flow dates 
will reduce the need to sell securities prior to  maturity, thus reducing  market risk. Unless 
matched to a specific requirement, tThe iInvestment oOfficer may not invest more that 20 
percent of the portfolio for a period greater than one year. Unless matched to a specific 
requirement, tThe iInvestment oOfficer may not invest any portion of the portfolio for a period 
greater than two years with the exception of a flex repurchase agreement. 

 

(Ord. No. 1499, § 2, 4-27-10) 
 

Sec. 2-222. Safekeeping and collateralization. 
 

(a) The laws of the state and prudent treasury management require that all purchased 
securities be bought on a delivery versus payment basis and be held in safekeeping by either the  
cCity, an independent third party financial institution, or the cCity's designated banking services 
depository. 

 

(b) All safekeeping arrangements shall be designated by the iInvestment oOfficer(s) and an 
agreement of the terms executed in writing. The third party custodian shall be required to issue 
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safekeeping receipts to the City listing each specific security, rate, description, maturity, 
cusip number, and other pertinent information. Each safekeeping receipt will be clearly 
marked that the security is held for the City or pledged to the city. Substitution allowed 
with prior City approval. 

 

(c) All securities pledged to the City for certificates of deposit or demand deposits shall 
be held by an independent third party bank doing business in Texas. The safekeeping bank 
may not be within the same holding company as the bank from which the securities are 
pledged. 

 

Sec 2-223           Collateralization of Time and Demand Deposits 
 

(a) Collateralization. Collateralization is required on all time and demand deposits over above 
the   FDIC insurance coverage. In order to anticipate market changes and provide a level 
of additional security for all funds, the collateralization level required will be 102 percent 
of the  market book value of the principal and plus accrued interest. Collateral will be held 
in accordance with a written agreement approved by the pledging bank’s Board or Loan 
Committee to fulfill FDIC requirements. 

 

(b)Custody. Collateral shall will be held by an independent, third party custodian approved 
by the City. The custodian shall provide a written monthly report directly to the City listing 
all pledged collateral by description and par market value at a minimum. The pledging 
Bbank is responsible for maintaining collateral levels at all times. 

 

[e]    Authorized collateral. 

 

(1) Obligations of the U.S. government, its agencies and instrumentalities 
including mortgage-backed securities and CMO which pass the bank test;, and 

 

(2) Obligations of any U.S. state, agencies, counties, cities, or other political 
subdivisions of any state rated at least AA as to investment quality by at least 
two a nationally recognized rating agencyies;. 

 

(3) An irrevocable Letter of Credit from the FHLB. 
 

(4) Pooled collateral under the terms of the Public Funds Collateral Act. 
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(Ord. No. 1433, § 1, 5-27-08; Ord. No. 1499, § 3, 4-27-10) 
 

Sec. 2-223.     Performance evaluation and reporting. 

 

The finance Investment oOfficer(s) shall submit monthly to the City mManager and quarterly 
to the City cCouncil investment reports containing sufficient information to permit an 
informed outside reader to evaluate the performance of the investment program and 
consistent with statutory requirements. All reports shall be in compliance with the aAct. 
Market prices for market evaluations will be obtained from an independent source. 

 

(Ord. No. 1351, § 3, 5-9-06) 
 

Sec. 2-224.     Depositories. 

 

(a) Banking Services Depository. The City will designate one banking institution through a 
competitive process as its central banking services provider at least every three five years. 
This institution will be used for normal banking services including disbursements, 
collections, and safekeeping of securities. In selecting a depository, the services, cost of 
services, credit worthiness, earnings potential, and collateralization by the institutions shall 
be considered. 

 

All time and demand deposits in any depository shall be insured or collateralized at all times 
in accordance with this Policy. 

 

(b)Additional Depositories. Other banking institutions from which the City may purchase 
certificates of deposit will also be designated as a depository after they provide their 
latest audited financial statements to the cCity. All depositories holding deposits above FDIC 
coverage will execute a written depository agreement and have the Bank’s Board or Bank 
Loan Committee pass a resolution approving the agreement and provide collateral in 
accordance with the Policy. 

 

(Ord. No. 1351, § 3, 5-9-06) 
 

Sec. 2-225. Investment pPolicy and sStrategies rReviewed and aAdoptioned by City 
cCouncil. 

 

The cCity's iInvestment pPolicy and sStrategies shall be reviewed and adopted annually by 
the  City Ccouncil. A written resolution approving adopting that review and denoting changes 
to the  pPolicy from the review will be passed by the City cCouncil. 
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(Ord. No. 1433, § 1, 5-27-08; Ord. No. 1499, § 4, 4-27-10) 
 

Secs. 2-226—2-239. Reserved. 

SECTION 2:  Any previously adopted ordinances, and any subsequent amendments to them, 

that are in conflict with this Ordinance are all hereby repealed. 

SECTION 3:  If any provision, section, sentence, clause or phrase of this Ordinance, or the 

application of same to any person or set of circumstances, is for any reason held to be 

unconstitutional, void, or invalid, the validity of the remaining portions of this Ordinance shall 

not be affected thereby, it being the intent of the City Council in adopting this Ordinance that no 

portion hereof, or provisions or regulations contained herein, shall become inoperative or fail by 

reason of any unconstitutionality of any other portion hereof, and all provisions of this Ordinance 

are declared severable for that purpose. 

 

SECTION 4:  This ordinance shall become effective upon adoption on second reading by the 

Rockport City Council. 

 

APPROVED on first reading this 28
th

 day of April 2015. 

   
CITY OF ROCKPORT, TEXAS 

 

 

              

      Charles J. Wax, Mayor  

ATTEST: 

 

 

                                                         

Teresa Valdez, City Secretary 

 

 

APPROVED, PASSED and ADOPTED on second and final reading this 12
th

 day of May 2015.  

    

      CITY OF ROCKPORT, TEXAS 

 

 

              

      Charles J. Wax, Mayor  

 

ATTEST: 

 

 

                                                         

Teresa Valdez, City Secretary 
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