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CITY COUNCIL AGENDA  

Workshop Meeting:  Tuesday, April 26, 2016 
 

 

AGENDA ITEM:  3 

 

Hear and deliberate with Park & Leisure Services Advisory Board on goals and objectives for park 

planning for the new property at 1501-1505 Broadway. 

  
SUBMITTED BY:  Tom Staley, Director of Parks & Leisure 

  

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  The Parks Advisory Board was given direction to develop a plan for 

development of the newly acquired property at 1501-1505 Broadway.  The 8.85 acres includes a 

cluster of wind-sculptured Live Oak trees and an active, federally protected Great Blue 

Heron/Great Egret rookery.  At the March 28, 2016, Parks Advisory Board meeting members were 

divided over the development strategy for the property, and requested direction from the City 

Council.  The Board is divided on the question of “naturalness” versus “social enhancements” 

desired. 

 

FISCAL ANALYSIS:   

 

STAFF RECOMMENDATION:  Not an action item.  
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CITY COUNCIL AGENDA  

Workshop Meeting:  Tuesday, April 26, 2016 
 

 

AGENDA ITEM:  5 

 

Hear and deliberate on presentation by Republic Services concerning options for sanitation 

services. 

  
SUBMITTED BY:  City Manager Kevin Carruth 

  

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  The Council has discussed level of service options for sanitation services 

multiple times over the last 3-4 years, with a focus on automation.  Republic’s Municipal Services 

Manager Mike Reeves will give a presentation on service options and be available to answer 

questions. 

 

See the accompanying PowerPoint presentations for more information. 

 

FISCAL ANALYSIS:   

 

STAFF RECOMMENDATION:  Not an action item.  
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Automation..it’s for you!
Automated waste collection 

and recycling services

16



Mike Reeves
361-549-3097

Municipal Services Manager  
Coastal Bend & South Texas 
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Automated Collection of Waste and Recyclables

Topics to Cover 
 Proposed options of service
 Challenges with Manuel Collection
 Next Steps
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Options to Consider

 Option A- 1X  week waste/EOW recycling
 Option B- 1X  week waste/1X week recycling
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Challenges 

Trucks

Helpers

ConfusionBags

Service

21



Estimated Pricing

 Option A- 1X waste, EOW recycle- Flat
 Option B- 1X waste, 1X recycle- $2 more
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Next Steps

 Determine needs
 Discuss any concerns
 Take Action 
 Timeline of roll-out

23



The equipment

Cart Size
 Carts have 96 gallon 

capacity.
 Ample space for weekly 

service

24



Changes with Automation

 All bags must go in Cart(s)
 No outside waste 
 Recycle bins replaced with Carts
 Curb appeal changes
 Zone/Route Changes

25



Roll-Out Timeline

 City approves automation
 We verify house count with meter list
 We order all capital needed (Carts, trucks)
 We update maps for services
 Educational literature is created
 City advertises changes
 Roll-out occurs- 8-12 months
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CITY COUNCIL AGENDA  

Workshop Meeting:  Tuesday, April 26, 2016 
 

 

AGENDA ITEM:  6 

 

Hear and deliberate on level of service and contract terms for sanitation services. 

  
SUBMITTED BY:  City Manager Kevin Carruth 

  

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  The City’s current agreement with Republic Services (formerly Allied Waste) 

began on August 1, 2007, with an initial term of five years and two five year renewal options.  The 

agreement was amended in 2012 to allow for unlimited five year renewal options.   

 

Notice not to renew the agreement for another five year term must be given a minimum of 120 

days prior to expiration of the current term, which is April 3, 2017.  If Council desires to make 

changes to the level of service, intends not to renew, or consider other changes, staff needs 

direction in order to give Council adequate lead time for consideration. 

 

See the accompanying agreement for details on the service. 

 

FISCAL ANALYSIS:   

 

STAFF RECOMMENDATION:  Not an action item.  
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CITY COUNCIL AGENDA  

Workshop Meeting:  Tuesday, April 26, 2016 
 

 

AGENDA ITEM:  7 

 

Hear and deliberate on a presentation of a Stormwater Ordinance replacing City of Rockport Code 

of Ordinances Chapter V. Erosion and Sediment Control.  

  
SUBMITTED BY:  Public Works Director Michael S. Donoho Jr.  

  

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  City of Rockport Environmental Compliance Officer Kendra Baird will 

present a review of the proposed stormwater ordinance to replace the current City Erosion and 

Sediment Control Ordinance.      

 

FISCAL ANALYSIS:   

 

STAFF RECOMMENDATION:  Not an action item.  
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STORMWATER ORDINANCE 1 

 2 

Sec. 42-120.  Responsibility. 3 
 4 

Except as otherwise provided herein, the Director of Public Works (DPW) and Code Enforcement 5 

Administrator (CEA) shall administer, implement, and enforce the provisions of this Ordinance. 6 

Any powers granted to or duties imposed upon these people may be delegated to other City 7 

personnel. 8 

 9 

   Sec. 42-121. General provisions 10 

 11 
(a) Purposes. The purposes and objectives of this Ordinance are as follows: 12 

 13 

(1) To maintain and improve the quality of surface water and groundwater within 14 

the City of Rockport and the State of Texas. 15 

 16 

(2) To prevent the discharge of contaminated stormwater runoff from industrial, 17 

commercial, residential, and construction sites into the municipal separate storm 18 

sewer system (MS4) and natural waters within the City of Rockport. 19 

 20 
(3) To promote public awareness of the hazards involved in the improper discharge 21 

of hazardous substances, petroleum products, household hazardous waste, 22 

industrial waste, sediment from construction sites, pesticides, herbicides, 23 

fertilizers, and other contaminants into the storm sewers and natural waters of the 24 

City. 25 

 26 

(4) To encourage recycling of used motor oil and safe disposal of other hazardous 27 

consumer products. 28 

 29 
(5) To facilitate compliance with state and federal standards and permits by owners 30 

and operators of industrial and construction sites within the City. 31 

 32 
(6) To enable the City to comply with all federal and state laws and regulations 33 

applicable to stormwater discharges. 34 
 35 

   Sec. 42-122. Definitions and abbreviations. 36 

 37 

Unless a provision explicitly states otherwise, the following terms and phrases, as used in this 38 

Ordinance, shall have the meanings hereinafter designated. 39 

 40 
Best management practices (BMP) means the schedule of activities, prohibitions of practices, 41 

maintenance procedures, and other management practices to prevent or reduce the pollution of 42 

waters of the United States. BMPs also include treatment requirements, operating procedures, and 43 

practices to control plant site runoff, spillage or leaks, sludge or waste disposal, or drainage 44 

from raw material storage. 45 

 46 
City means the City of Rockport, Texas, or the City Council of Rockport. 47 
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 48 
City Inspector(s) m e a n s  the DPW or CEA who go on site to determine if the provisions of 49 

this ordinance are being met. 50 

 51 

Code Enforcement Administrator (CEA) means  t he person appointed by the City Manager to 52 

enforce City codes or his/her duly authorized representative. 53 

 54 
Commencement of construction means the disturbance of soils associated with clearing, grading, 55 

or excavating activities or other construction activities. 56 

 57 
Commercial means any business, trade, industry, or other activity engaged in for profit. 58 

 59 
Director of Public Works (DPW) means t he person appointed by the City Manager to manage 60 

field operations and provide environmental education, or his/her duly authorized representative. 61 

 62 
Discharge means a ny addition or introduction of any pollutant, stormwater, or any other substance 63 

whatsoever into the municipal separate storm sewer system (MS4) or into waters of the United 64 

States. 65 

 66 
Discharger means a ny person, who causes, allows, permits, or is otherwise responsible for, a 67 

discharge, including, without limitation, any operator of a construction site or industrial facility. 68 

 69 
Domestic sewage m e a n s  h uman excrement, gray water (from home clothes washing, bathing, 70 

showers, dishwashing, and food preparation), other wastewater from household drains, and 71 

waterborne waste normally discharged from the sanitary conveniences of dwellings (including 72 

apartment houses and hotels), office buildings, factories, and institutions, that is free from 73 

industrial waste. 74 

 75 
Environmental Protection Agency (EPA) means t he United States Environmental Protection 76 

Agency, the regional office thereof, any federal department, agency, or commission that may 77 

succeed to the authority of the EPA, and any duly authorized official of EPA or such successor 78 

agency. 79 

 80 
Extremely hazardous substance means a ny substance listed in the Appendices to 40 CFR Part 81 

355, Emergency Planning and Notification. 82 

 83 
Facility means any building, structure, installation, process, or activity from which there is or 84 

may be a discharge of a pollutant. 85 

 86 
Fertilizer m e a n s  a  solid or non-solid substance or compound that contains an essential plant 87 

nutrient element in a form available to plants and is used primarily for its essential plant nutrient 88 

element content in promoting or stimulating growth of a plant or improving the quality of a 89 

crop, or a mixture of two or more fertilizers. The term does not include the excreta of an animal, 90 

plant remains, or a mixture of those substances, for which no claim of essential plant nutrients is 91 

made. 92 

 93 

 94 
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Final stabilization m e a n s  t he status when all soil disturbing activities at a site have been 95 

completed, and a uniform perennial vegetative cover with a density of seventy (70%) percent 96 

of the cover for unpaved areas and areas not covered by permanent structures has been established, 97 

or equivalent permanent stabilization measures (such as the use of riprap, gabions, or geotextiles) 98 

have been employed. 99 

 100 
Fire Department means t he Fire Department of the City of Rockport, or any duly authorized 101 

representative thereof. 102 

 103 
Fire protection water m e a n s  a ny water, and any substances or materials contained therein, 104 

used by any person other than the Fire Department to control or extinguish a fire. 105 

 106 
Garbage means putrescible animal and vegetable waste materials from the handling, preparation, 107 

cooking, or consumption of food, including waste materials from markets, storage facilities, and 108 

the handling and sale of produce and other food products. 109 

 110 

Harmful quantity m eans  t he amount of any substance that will cause pollution of water in the 111 

State. 112 

 113 
Hazardous household waste (HHW) means any material generated in a household (including 114 

single and multiple residences, hotels and motels, bunk houses, ranger stations, crew quarters, 115 

camp grounds, picnic grounds, and day use recreational areas) by a consumer which, except for 116 

the exclusion provided in 40 CFR § 261.4(b)(1), would be classified as a hazardous waste 117 

under 40 CFR Part 261. 118 

 119 

Hazardous substance means any substance listed in Table 302.4 of 40 CFR Part 302. 120 

 121 

Hazardous waste. Any substance identified or listed as a hazardous waste by the EPA pursuant to 122 

40 CFR Part 261. 123 

 124 
Hazardous waste treatment, disposal, and recovery facility means a ll contiguous land, and 125 

structures, other appurtenances and improvements on the land, used for the treatment, disposal, or 126 

recovery of hazardous waste. 127 
 128 

Herbicide means a  substance or mixture of substances used to destroy a plant or to inhibit plant 129 

growth. 130 

 131 

Industrial waste means any waterborne liquid or solid substance that results from any process 132 

of industry, manufacturing, mining, production, trade, or business. 133 

 134 
Motor vehicle fuel means any vehicle crankcase oil, antifreeze, transmission fluid, brake fluid, 135 

differential lubricant, gasoline, diesel fuel, gasoline/alcohol blend, and any other fluid used in a 136 

motor vehicle. 137 

 138 
Municipal landfill (or landfill) means an area of land or an excavation in which municipal solid 139 

waste is placed for permanent disposal, and which is not a land treatment facility, a surface 140 

impoundment, an injection well, or a pile (as these terms are defined in regulations promulgated 141 
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by the Texas Water Commission). 142 

 143 
Municipal separate storm sewer system (MS4) means t he system of conveyances (including 144 

roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, man-made 145 

channels, or storm drains) owned and operated by the City and designed or used for collecting 146 

or conveying stormwater, and which is not used for collecting or conveying sewage. 147 

 148 
Municipal solid waste means s olid waste resulting from or incidental to municipal, community, 149 

commercial, institutional, or recreational activities, and includes garbage, rubbish, ashes, street 150 

cleanings, dead animals, abandoned automobiles, and other solid waste other than industrial waste. 151 

 152 
NPDES General Permit for Stormwater Discharges Associated with Industrial Activity (or 153 

Industrial General Permit) means t he Industrial General Permit issued by EPA on August 27, 154 

1992, and published in Volume 57 of the Federal Register at page 41304 on September 9, 1992, 155 

and any subsequent modifications or amendments thereto. 156 

 157 

NPDES General Permit for Stormwater Discharges from Construction Sites (or Construction 158 

General Permit) means the Construction General Permit issued by EPA on August 27, 1992, and 159 

published in Volume 57 of the Federal Register at page 41217 on September 9, 1992, and any 160 

subsequent modifications or amendments thereto. 161 

 162 
NPDES permit means a  permit issued by EPA (or by the State under authority delegated pursuant 163 

to 33 USC § 1342(b)), as amended, that authorizes the discharge of pollutants to waters of the 164 

United States, whether the permit is applicable on an individual, group, or general area-wide basis. 165 
 166 

Non-point source means any source of any discharge of a pollutant that is not a "point source." 167 

 168 

Notice of Intent (NOI) means the Notice of Intent that is required by either the Industrial General 169 

Permit or the Construction General Permit. 170 

 171 
Notice of Termination (NOT) means the Notice of Termination that is required by either the 172 

Industrial General Permit or the Construction General Permit. 173 

 174 
Oil means any kind of oil in any form, including, but not limited to, petroleum, fuel oil, crude oil 175 

or any fraction  thereof which is liquid at standard conditions of temperature and pressure, 176 

sludge, oil refuse, and oil mixed with waste. 177 

 178 

Operator means t he person or persons who meet either of the following two criteria: (1) they have 179 

operational control over the facility specifications (including the ability to make modifications in 180 

specifications); and (2) they have the day-to-day operational control over those activities at the 181 

facility necessary to ensure compliance with pollution prevention requirements and any permit 182 

conditions. 183 

 184 
Owner means t he person who owns a facility or part of property. 185 
 186 

Person means a ny individual, partnership, co-partnership, firm, company, corporation, 187 

association, joint stock company, trust, estate, governmental entity, or any other legal entity; or 188 
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their legal representatives, agents, or assigns. This definition includes all federal, state, and local 189 

governmental entities. 190 

 191 
Pesticide means a  substance or mixture of substances intended to prevent, destroy, repel, or 192 

mitigate any pest, or any substance or mixture of substances intended for use as a plant regulator, 193 

defoliant, or desiccant (as these terms are defined in Section 76.001 of the Texas Agriculture 194 

Code, as amended). 195 

 196 
Petroleum product means a  petroleum product that is obtained from distilling and processing 197 

crude oil and that is capable of being used as a fuel for the propulsion of a motor vehicle or 198 

aircraft, including motor gasoline, gasohol, other alcohol blended fuels, aviation gasoline, kerosene, 199 

distillate fuel oil, and # 1 and #2 diesel. The term does not include naphtha-type jet fuel, kerosene-200 

type jet fuel, or a petroleum product destined for use in chemical manufacturing or feedstock of 201 

that manufacturing. 202 
 203 

Petroleum storage tank (PST) means a ny one or combination of aboveground or underground 204 

storage tanks that contain petroleum products and any connecting underground pipes. 205 

 206 
Point source means a ny discernable, confined, and discrete conveyance, including but not 207 

limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, 208 

concentrated animal feeding operation, landfill leachate collection system, vessel or other floating 209 

craft from which pollutants are or may be discharged. This term does not include return flows 210 

from irrigated agriculture or agricultural stormwater runoff. 211 

 212 
Pollutant means dredged spoil, solid waste, incinerator residue, sewage, garbage, sewage sludge, 213 

munitions, chemical waste, biological materials, radioactive materials, heat, wrecked or discarded 214 

equipment, rock, sand, cellar dirt, and industrial, municipal, and agricultural waste discharged into 215 

water. The term "pollutant" does not include tail water or runoff water from irrigation or 216 

rainwater runoff from cultivated or uncultivated range land, pasture land, and farm land. 217 

 218 
Pollution means the alteration of the physical, thermal, chemical, or biological quality of, or the 219 

contamination of, any water in the State that renders the water harmful, detrimental, or injurious 220 

to humans, animal life, vegetation, or property, or to the public health, safety, or welfare, or 221 

impairs the usefulness or the public enjoyment of the water for any lawful or reasonable purpose. 222 

 223 

Qualified personnel means persons who possess the appropriate competence, skills, and ability 224 

(as demonstrated by sufficient education, training, experience, and/or, when applicable, any 225 

required certification or licensing) to perform a specific activity in a timely and complete manner 226 

consistent with the applicable regulatory requirements and generally- accepted industry standards 227 

for such activity. 228 

 229 

Registered landscape architect (RLA) means a person who has been duly licensed and registered 230 

to practice landscape architecture by the Texas Board of Architectural Examiners. 231 

Registered professional engineer (RPE) means a  person who has been duly licensed and 232 

registered by the State Board of Registration for Professional Engineers to engage in the practice of 233 

engineering in the State of Texas. 234 

 235 

52



  

 

 

Release means any spilling, leaking, pumping, pouring, emitting, emptying, discharging, 236 

injecting, escaping, leaching, dumping, or disposing into the municipal separate storm sewer 237 

system (MS4) or the waters of the United States. 238 

 239 
Reportable quantity (RQ) means  for any "hazardous substance," the quantity established and 240 

listed in Table 302.4 of 40 CFR Part 302, as amended; for any "extremely hazardous substance," 241 

the quantity established in 40 CFR Part 355, as amended, and listed in Appendix A thereto. 242 

 243 
Rubbish means nonputrescible solid waste, excluding ashes, that consist of (A) combustible waste 244 

materials, including paper, rags, cartons, wood, excelsior, furniture, rubber, plastics, yard 245 

trimmings, leaves, and similar materials; and (B) noncombustible waste materials, including 246 

glass, crockery, tin cans, aluminum cans, metal furniture, and similar materials that do not burn 247 

at ordinary incinerator temperatures (1600 to 1800 degrees Fahrenheit). 248 

 249 
Sanitary sewer (or sewer) means the system of pipes, conduits, and  other conveyances which 250 

carry industrial waste and domestic sewage from residential dwellings, commercial buildings, 251 

industrial and manufacturing facilities, and institutions, whether treated or untreated, to the City 252 

sewage treatment plant (and to which stormwater, surface water, and groundwater are not 253 

intentionally admitted). 254 

 255 
Septic tank waste means any domestic sewage from holding tanks such as vessels, chemical toilets, 256 

campers, trailers, and septic tanks. 257 

 258 

Service station means any retail establishment engaged in the business  of selling fuel for motor 259 

vehicles that is dispensed from stationary storage tanks. 260 

 261 

Sewage (or sanitary sewage) means the  domestic sewage  and/or industrial waste that is 262 

discharged into the City sanitary sewer system and passes through the sanitary sewer system to 263 

the City sewage treatment plant for treatment. 264 

 265 
Site means the land or water area where any facility or activity is physically located or conducted, 266 

including adjacent land used in connection with the facility or activity. 267 

 268 

Solid waste means any garbage, rubbish, refuse, sludge from a waste treatment plant, water supply 269 

treatment plant, or air pollution control facility, and other discarded material, including, solid, 270 

liquid, semi-solid, or contained gaseous material resulting from industrial, municipal, commercial, 271 

mining, and agricultural operations, and from  community and institutional activities. 272 
 273 

State means t h e  State of Texas. 274 

 275 

Stormwater means stormwater runoff, snow melt runoff, and surface runoff and drainage. 276 

 277 
Stormwater discharge associated with industrial activity means the discharge from any 278 

conveyance which is used for collecting and conveying stormwater and which is directly related 279 

to manufacturing, processing, or raw materials storage areas at an industrial plant which is within 280 

one of the categories of facilities listed in 40 CFR § 122.26(b)(14), as amended, and which is not 281 

excluded from EPA's definition of the same term. 282 
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Stormwater pollution prevention plan (SWPPP) means a  plan required by either the Construction 283 

General Permit or the Industrial General Permit and which describes and ensures the 284 

implementation of practices that are to be used to reduce the pollutants in stormwater discharges 285 

associated with construction or other industrial activity at the facility. 286 

 287 
Uncontaminated means n ot containing a harmful quantity of any substance. 288 

 289 

Used oil (or used motor oil) means any oil that has been refined from crude oil or synthetic oil 290 

that, as a result of use, storage, or handling, has become unsuitable for its original purpose 291 

because of impurities or the loss of original properties but that may be suitable for further use 292 

and is recyclable in compliance with State and federal law. 293 

 294 
Water in the State (or water) means any groundwater, percolating or otherwise, lakes, bays, ponds, 295 

impounding reservoirs, springs, rivers, streams, creeks, estuaries, marshes, inlets, canals, the Gulf 296 

of Mexico, inside the territorial limits of the State, and all other bodies of surface water, natural or 297 

artificial, inland or coastal, fresh or salt, navigable or non-navigable, and including the beds and 298 

banks of all water courses and bodies of surface water, that are wholly or partially inside or 299 

bordering the State or inside the jurisdiction of the State. 300 

 301 
Water quality standard means t he designation of a body or segment of surface water in the  State 302 

for desirable  uses and the narrative and numerical criteria deemed by the State to be necessary 303 

to protect those uses, as specified in Chapter 307 of Title 31 of the Texas Administrative Code, 304 

as amended. 305 

 306 

Waters of the United States means all waters which are currently used, were used in the past, 307 

or may be susceptible to use in interstate or foreign commerce, including all waters which are 308 

subject to the ebb and flow of the tide; all interstate waters, including interstate wetlands; all other 309 

waters the use, degradation, or destruction of which would affect or could affect interstate or 310 

foreign commerce; all impoundments of waters otherwise defined as waters of the United States 311 

under this definition; all tributaries of waters identified in this definition; all wetlands adjacent 312 

to waters identified in this definition; and any waters within the federal definition of "waters of 313 

the United States" at 40 CFR § 122.2, as amended; but not including any waste treatment 314 

systems, treatment ponds, or lagoons designed to meet the requirements of the federal Clean Water 315 

Act. 316 

 317 
Wetland means an area that is inundated or saturated by surface or groundwater at a frequency and 318 

duration sufficient to support, and that under normal circumstances does support, a prevalence 319 

of vegetation typically adapted for life in saturated soil conditions. Wetlands generally include 320 

swamps, marshes, bogs, and similar areas. 321 

 322 
Yard waste means leaves, grass clippings, yard and garden debris, and brush that results from 323 

landscaping maintenance and land-clearing operations. 324 

 325 

Sec. 42-123. General prohibition 326 

 327 
(a) No person shall introduce or cause to be introduced into the municipal separate storm 328 

sewer system (MS4) any discharge that is not composed entirely of stormwater. 329 
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 330 

(b) It is an affirmative defense to any enforcement action for violation of subsection (a) 331 

of this section that the discharge was composed entirely of one or more of the following 332 

categories of discharges: 333 

 334 
(1) water line flushing (excluding discharges of hyperchlorinated water, unless 335 

the water is first dechlorinated and discharges are not expected to 336 

adversely affect aquatic life); 337 

 338 
(2) runoff or return flow from landscape irrigation, lawn irrigation, and other 339 

irrigation utilizing potable water, groundwater, or surface water sources 340 

Runoff from irrigation systems using potable water is prohibited by 341 

Ordinance 1619, Drought Contingency and Emergency Plan.; 342 

 343 
(3) discharges from potable water sources; 344 

 345 
(4) diverted stream flows; 346 

 347 
(5) rising ground waters and springs; 348 

 349 

(6) uncontaminated ground water infiltration; 350 

 351 
(7) uncontaminated pumped ground water; 352 

 353 

(8) foundation and footing drains; 354 

 355 
(9) air conditioning condensation; 356 

 357 

(10) water from crawl space pumps; 358 

 359 
(11) individual residential vehicle washing; 360 

 361 
(12) flows from wetlands and riparian habitats; 362 

 363 
(13) dechlorinated swimming pool discharges; 364 

 365 
(14) street wash water; 366 

 367 
(15) discharges or flows from fire-fighting activities; 368 

 369 
(16) other allowable non-stormwater discharges listed in 40 CFR  370 

122.26(d)(2)(iv)(B)(1), as amended; 371 

 372 
(17) non-stormwater discharges that are specifically listed in the TPDES Multi 373 

Sector General Permit (MSGP) or the TPDES Construction General permit 374 

(CGP); 375 
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 376 

(18) a discharge from a temporary car wash sponsored by a civic group school 377 

religious or nonprofit organization where only soap and water are used and 378 

where efforts are made to minimize pollutants in the discharge. 379 

 380 
(19) and, other similar occasional incidental non-stormwater discharges, unless 381 

the TCEQ develops permits or regulations addressing these discharges. 382 

 383 
(c) No affirmative defense shall be available under Subsection (b) of this section if the 384 

discharge or flow in question has been determined by the DPW to be a source of a pollutant 385 

or pollutants to the waters of the United States or to the MS4, written notice of such 386 

determination has been provided to the discharger, and the discharge has occurred more 387 

than fourteen (14) calendar days beyond such notice. The correctness of the DPW’s 388 

determination that a discharge is a source of a pollutant or pollutants may be reviewed 389 

in any administrative or judicial enforcement proceeding. 390 

 391 

   Sec. 42-124. Specific prohibitions and requirements 392 

 393 
(a) The specific prohibitions and requirements in this section are not necessarily inclusive 394 

of all the discharges prohibited by the general prohibition in section 42- 123. 395 

 396 

(b) No person shall introduce or cause to be introduced into the MS4 any discharge that 397 

causes or contributes to causing the City to violate a water quality standard, the City's 398 

NPDES permit, or any state-issued discharge permit for discharges from its MS4. 399 

 400 

(c) No person shall dump, spill, leak, pump, pour, emit, empty, discharge, leach, dispose, 401 

or otherwise introduce or cause, allow, or permit to be introduced any of the following 402 

substances into the MS4: 403 

 404 
(1) Any industrial waste; 405 

 406 

(2) Any used motor oil, 407 
 408 

(3) Any hazardous waste, including hazardous household waste; 409 
 410 

(4) Any domestic sewage or septic tank waste, grease trap waste, or grit trap waste; 411 

 412 

(5) Any release from a petroleum storage tank (PST), or any leachate or runoff from soil 413 

contaminated by a leaking PST, or any discharge of pumped, confined, or treated 414 

wastewater from the remediation of any such PST release, unless the discharge 415 

satisfies all of the following criteria: 416 

 417 

a. Compliance with all state and federal standards and requirements; and 418 

 419 
b. No discharge containing a harmful quantity of any pollutant. 420 

 421 
 422 
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(d) No person shall intentionally dump, spill, leak, pump, pour, emit, empty, discharge, 423 

leach, dispose, or introduce any of the following substances into the MS4 and all persons 424 

shall to the maximum extent practicable under prevailing circumstances employ control 425 

measures to prevent the following substances from entering into the MS4: 426 

 427 
(1) Any motor oil, antifreeze, or any other motor vehicle fluid; 428 

 429 

(2) Any garbage, rubbish, or yard waste; 430 

 431 

(3) Any wastewater from a commercial carwash facility; from any vehicle washing, 432 

cleaning, or maintenance at any new or used automobile or other vehicle dealership, 433 

rental agency, body shop, repair shop, or maintenance facility; or from any washing, 434 

cleaning, or maintenance of any business or commercial or public service vehicle, 435 

including a truck, bus, or heavy equipment, by a business or public entity; 436 

 437 
(4) Any wastewater from a commercial mobile power washer or from the washing 438 

or other cleaning of a building exterior that contains any soap, detergent, 439 

degreaser, solvent, or any other harmful cleaning substance; 440 

 441 
(5) Any wastewater from floor, rug, or carpet cleaning; 442 

 443 

(6) Any wastewater from the wash-down or other cleaning of pavement that contains 444 

any harmful quantity of soap, detergent, solvent, degreaser, emulsifier, dispersant, 445 

or any other harmful cleaning substance; or any wastewater from the wash-down 446 

or other cleaning of any pavement where any spill, leak, or other release of oil, 447 

motor fuel, or other petroleum or hazardous substance has occurred, unless all 448 

harmful quantities of such released material have been previously removed; 449 

 450 

(7) Any effluent from a cooling tower, condenser, compressor, emissions scrubber, 451 

emissions filter, or the blow down from a boiler; 452 

 453 

(8) Any ready-mixed concrete, mortar, ceramic, or asphalt base material or hydro 454 

mulch material, or from the cleaning of commercial vehicles or equipment 455 

containing, or used in transporting or applying, such material; 456 

 457 
(9) Any runoff or wash-down water from any animal pen, kennel, or foul or livestock 458 

containment area; 459 

 460 
(10) Any filter backwash from a swimming pool, fountain, or spa; 461 

 462 
(11) Any swimming pool water containing any harmful quantity of chlorine, muriatic 463 

acid or other chemical used in the treatment or disinfection of the swimming pool 464 

water or in pool cleaning; 465 

 466 
(12) Any discharge from water line disinfection by super chlorination or other means if 467 

it contains any harmful quantity of chlorine or any other chemical used in line 468 
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disinfection; 469 

 470 
(13) Any water from a water curtain in a spray room used for painting vehicles or 471 

equipment; 472 

 473 
(14) Any contaminated runoff from a vehicle wrecking yard; 474 

 475 

(15) Any substance or material that will damage, block, or clog the MS4; 476 

 477 
(e) No person shall introduce or cause to be introduced into the MS4 any harmful quantity 478 

of sediment, silt, earth, soil, or other material associated with clearing, grading, excavation 479 

or other construction activities, or associated with landfilling or other placement or disposal 480 

of soil, rock, or other earth materials, in excess of what could be retained on site or 481 

captured by employing sediment and erosion control measures to the maximum extent 482 

practicable under prevailing circumstances. 483 

 484 
(f) No person shall connect a line conveying sanitary sewage, domestic or industrial, to the 485 

MS4, or allow such a connection to continue. 486 

 487 

(g) No person shall cause or allow any pavement wash water from a service station to be 488 

discharged into the MS4 unless such wash water has passed through a properly functioning 489 

and maintained, grease, oil, and sand interceptor before discharge into the MS4. 490 

 491 

(h) No person shall dump, spill, leak, pump, pour, emit, empty, discharge, leach, dispose, 492 

or otherwise introduce or cause, allow, or permit to be  introduced harmful levels of 493 

pesticides, herbicides and fertilizers into the MS4 . All persons shall to the maximum 494 

extent practicable under prevailing circumstances employ control measures to minimize 495 

pesticides, herbicides and fertilizers from entering the MS4.  This includes the following: 496 

 497 
(1) Applying products according to manufacture recommendations. 498 

 499 

(2) Applying products according to all state and federal laws. 500 

 501 

(3) Proper storage and disposal. 502 

 503 

Sec. 42-125. Release and reporting and cleanup 504 
 505 

(a) The person in charge of any facility, vehicle, or other source of any spilling, 506 

leaking, pumping, pouring, emitting, emptying, discharging, escaping, leaching, dumping, 507 

disposing, or any other release of any of the following quantities of any of the following substances 508 

that may flow, leach, enter, or otherwise be introduced into the MS4 or waters of the United 509 

States, shall immediately telephone and notify the DPW concerning the incident: 510 

 511 
(1) An amount equal to or in excess of a reportable quantity of any hazardous 512 

substance, as established under 40 CFR Part 302, as amended; 513 

 514 

(2) An amount equal to or in excess of a reportable quantity of any extremely 515 
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hazardous substance, as established under 40 CFR Part 355, as amended; 516 

 517 
(3) An amount of oil that either (a) violates applicable water quality standards, 518 

or (b) causes a film or sheen upon or discoloration of the surface of the 519 

water or an adjoining shoreline or causes a sludge or emulsion to be 520 

deposited beneath the surface of the water or upon an adjoining shoreline; 521 

or 522 

 523 
(4) Any harmful quantity of any pollutant. 524 

 525 
(b) The immediate notification required by subsection (a) shall include the following 526 

information: 527 

 528 

(1) The identity or chemical name of the substance released, and whether the 529 

substance is an extremely hazardous substance; 530 

 531 
(2) The exact location of the release, including any known name of the waters 532 

involved or threatened and any other environmental media affected; 533 

 534 
(3) The time and duration (thus far) of the release; 535 

 536 
(4) An estimate of the quantity and concentration (if known) of the substance 537 

released; 538 

 539 

(5) The source of the release; 540 

 541 
(6) Any known or anticipated health risks associated with the release and, 542 

where appropriate, advice regarding medical attention that may be 543 

necessary for exposed individuals; 544 

 545 
(7) Any precautions that should be taken as a result of the release; 546 

 547 
(8) Any steps that have been taken to contain and/or clean up the released 548 

material and minimize its impacts; and 549 

(9) The names and telephone numbers of the person or persons to be contacted 550 

for further information. 551 

 552 

(c) Within fourteen (14) calendar days following such release, the responsible person 553 

in charge of the facility, vehicle, or other source of the release shall, unless waived 554 

by the DPW, submit a written report containing each of the items of information 555 

specified above in subsection (b), as well as the following additional information: 556 

 557 

(1) The ultimate duration, concentration, and quantity of the release; 558 

 559 
(2) All  actions  taken  to  respond  to,  contain,  and  clean  up  the  released 560 

substances, and all precautions taken to minimize the impacts; 561 
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 562 

(3) Any known or anticipated acute or chronic health risks associated with the 563 

release; 564 

 565 
(4) Where  appropriate,  advice  regarding  medical  attention  necessary  for 566 

exposed individuals; 567 

 568 
(5) The identity of any governmental/private sector representatives responding 569 

to the release; and 570 

 571 

(6) The measures taken or to be taken by the responsible person(s) to prevent 572 

similar future occurrences. 573 

 574 

(d) The notifications required by subsections (b) and (c) above shall not relieve the 575 

responsible person of any expense, loss, damage, or other liability which may be 576 

incurred as a result of the release, including any liability for damage to the City, to 577 

natural resources, or to any other person or property; nor shall such notification 578 

relieve the responsible person of any fine, penalty, or other liability which may be 579 

imposed pursuant to this Ordinance or to state or federal law. 580 

 581 

(e) Any person responsible for any release as described in subsection (a) above shall 582 

comply with all state, federal, and any other local law requiring reporting, cleanup, 583 

containment, and any other appropriate remedial action in response to the release. 584 

 585 
(f) Any person responsible for a release described in subsection (a) above shall 586 

reimburse the City for any cost incurred by the City in responding to the release. 587 

 588 

 589 
Sec. 42-126. Stormwater discharges from construction activities 590 

 591 
(a) General Requirements 592 
 593 

(1) All operators of construction sites shall use best management practices to 594 

control and reduce the discharge, to the MS4 and to waters of the United States, of 595 

sediment, silt, earth, soil, and other material associated with the clearing, grading, 596 

excavation, and other construction activities to the maximum extent practicable 597 

under the circumstances. Such best management practices may include, but not 598 

be limited to, the following measures: 599 

 600 
a. Ensuring that existing vegetation is preserved where possible and that 601 

disturbed portions of the site are stabilized as soon as practicable in 602 

portions of the site where construction activities have temporarily or 603 

permanently ceased. Stabilization measures may include: temporary 604 

seeding, permanent seeding, mulching, geotextiles, sod stabilization, 605 

vegetative buffer strips, protection of trees, preservation of mature 606 

vegetation, and other appropriate measures; 607 

 608 
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b. Use of structural practices to divert flows from exposed soils, store flows, 609 

or otherwise limit runoff and the discharge of pollutants from the site to 610 

the extent feasible; 611 

 612 
c. Minimization of the tracking of sediments off-site by vehicles, the 613 

generation of dust, and the escape of other windblown waste from the site; 614 

 615 
d. Prevention of the discharge of building materials, including cement, lime, 616 

concrete, and mortar, to the MS4 or waters of the United States; 617 

 618 
e. Providing general good housekeeping measures to prevent and contain spills 619 

of paints, solvents, fuels, septic waste, and other hazardous chemicals 620 

and pollutants associated with construction, and to assure proper cleanup 621 

and disposal of any such spills in compliance with state, federal, and local 622 

requirements; 623 

 624 

f. Implementation of proper waste disposal and waste management 625 

techniques, including covering waste materials and minimizing ground 626 

contact with hazardous chemicals and trash; 627 

 628 
g. Timely maintenance of vegetation, erosion and sediment control measures, 629 

and other best management practices in good and effective operating 630 

condition; and 631 

 632 

h. Installation of structural measures during the construction process to control 633 

pollutants in stormwater discharges that will occur after construction 634 

operations have been completed. Structural measures should be placed on 635 

upland soils to the degree attainable.   Such installed structural measures 636 

may include, but not be limited to, the following: stormwater detention 637 

structures (including wet ponds); stormwater retention structures; flow 638 

attenuation by use of open vegetative swales and natural depressions; 639 

other velocity dissipation devices; infiltration of runoff on site; and 640 

sequential systems which combine several practices. Operators of 641 

construction sites are only responsible for the installation and maintenance 642 

of stormwater management measures prior to final stabilization of the 643 

site, and are not responsible for maintenance after stormwater discharges 644 

associated with construction activity have terminated. 645 

 646 
(2) The DPW may require any plans and specifications that are prepared for the 647 

construction of site improvements to illustrate and describe the best management 648 

practices required by section 42-126 (a) (1) above that will be implemented at the 649 

construction site. The City may deny approval of any building permit, grading 650 

permit, or any other City approval necessary to commence or continue construction, 651 

or to assume occupancy, on the grounds that the management practices described 652 

in the plans or observed upon a site inspection by the DPW are determined not to 653 

control and reduce the discharge of sediment, silt, earth, soil, and other materials 654 

associated with clearing, grading, excavation, and other construction activities to 655 
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the maximum extent practicable under the circumstances. 656 

 657 

(3) All contractors wishing to receive a building permit from the City shall sign a copy 658 

of the following certification statement before receiving said permit: 659 

 660 

I certify under penalty of law that I understand the terms and conditions of 661 

the National Pollutant Discharge Elimination System (NPDES) permit that 662 

authorizes the stormwater discharges associated with industrial activity 663 

from the construction site identified as part of this certification, with the 664 

Stormwater Ordinance of the City of Rockport and for the construction site 665 

for which I am responsible. 666 

 667 

(4) The certification must include the name and title of the person providing the signature; 668 

the name, address, and telephone number of the contracting firm; the address (or other 669 
identifying description) of the site; and the date the certification is made. 670 

 671 

(5) Qualified personnel (provided by the operator of the construction site) shall 672 

inspect disturbed areas of any construction site that have not been finally 673 

stabilized, areas used for storage of materials that are exposed to precipitation, 674 

structural control measures, and locations where vehicles enter or exit the site, 675 

at least once every seven calendar days and within twenty-four (24) hours of the 676 

end of a storm that is 0.5 inches or greater. All erosion and sediment control 677 

measures and other identified best management practices shall be observed in 678 

order to ensure that they are operating correctly and are effective in preventing 679 

significant impacts to receiving waters and the MS4. Based on the results of the 680 

inspection, best management practices shall be revised as appropriate, and as soon 681 

as is practicable. 682 

 683 

(6) Upon final stabilization of the construction site, the owner (or the duly authorized 684 

representative thereof) shall submit written certification to the DPW that the site has 685 

been finally stabilized. (See definition of final stabilization in this Ordinance.) The 686 

City may deny the approval required to assume occupancy or an additional use 687 

permit for any premises constructed on the site until such certification of final 688 

stabilization has been filed and the DPW has determined, following any appropriate 689 

inspection, that final stabilization has, in fact, occurred and that any required 690 

permanent structural controls have been completed. 691 

 692 

(7) Any owner of a site of construction activity, whether or not he/she is an operator, 693 

is jointly and severally responsible for compliance with the requirements in section 694 

42-126 (a). 695 

 696 

(8) Any contractor or subcontractor on a site of construction activity, who is 697 

not an owner or operator, but who is responsible under his/her contract or 698 

subcontract for implementing a best management practices control measure, is 699 

jointly and severally responsible for any willful or negligent failure on his/her part 700 

to adequately implement that control measure if such failure causes or contributes 701 

to causing the City to violate a water quality standard, the City's NPDES permit, 702 
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or any State-issued discharge permit for discharges from its MS4. 703 

 704 
(b) One – up to Five Acre Disturbances. 705 

 706 
(1) All operators of sites of construction activity, including clearing, grading, and 707 

excavation activities, that result in the disturbance of o n e  or more acres of total 708 

land area but less than five acres of total land area, or that are part of a common plan 709 

of development or sale within which one or more but less than five acres of total 710 

land area are disturbed, or who are required to obtain an NPDES permit for 711 

stormwater discharges associated with construction activity, shall comply with  the 712 

following requirements (in addition to those in section 42-126 (a)): 713 

 714 
a. Any operator who intends to obtain coverage for stormwater discharges 715 

from a construction site under the NPDES General Permit for 716 

Stormwater Discharges From Construction Sites ("the Construction 717 

General Permit") shall submit a signed copy of its Construction Site 718 

Notice (CSN) to the DPW at least two (2) days prior to the 719 

commencement of construction activities. A signed copy of the CSN 720 

shall be posted at the construction site as well.  If the construction 721 

activity is already underway upon the effective date of this Ordinance, 722 

the CSN shall be submitted within thirty (30) days.  723 

 724 
b. A Stormwater Pollution Prevention Plan (SWPPP) shall be prepared 725 

and implemented in accordance with the requirements of the 726 

Construction General Permit or any individual or group NPDES permit 727 

issued for stormwater discharges from the construction site, and with 728 

any additional requirement imposed by or under this Ordinance and 729 

any other city ordinance. 730 

 731 

c. The SWPPP shall be completed prior to the submittal of the CSN to the 732 

D P W and, for new construction, prior to the commencement of 733 

construction activities. The SWPPP shall be updated and modified as 734 

appropriate and as required by the Construction General Permit and 735 

this Ordinance. 736 
 737 

d. The DPW may require any operator who is required by section 42-126 738 

(b) (1) (b) to prepare a SWPPP to submit the SWPPP, and any 739 

modifications thereto, to the DPW for review. Such submittal and 740 

review of the SWPPP may be required by the DPW prior to 741 

commencement of or during construction activities at the site. 742 

 743 
e. Upon the DPW’s review of the SWPPP and any site inspection that 744 

he/she may conduct, the City may deny approval of any building 745 

permit, grading permit, or any other City approval necessary to 746 

commence or continue construction, or to assume occupancy, on the 747 

grounds that the SWPPP does not comply with the requirements of the 748 

Construction General Permit, any individual or group NPDES permit 749 
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issued for stormwater discharge from the construction site, or any 750 

additional requirement imposed by or under this Ordinance. Also, if at 751 

any time the DPW determines that the SWPPP is not being fully 752 

implemented, the City may similarly deny approval of any building 753 

permit, grading permit, subdivision plat, site development plan or any 754 

other City approval necessary to commence or continue construction, 755 

or to assume occupancy, at the site. 756 

 757 
f. All contractors and subcontractors identified in a SWPPP shall sign a 758 

copy of the following certification statement before conducting any 759 

professional service identified in the SWPPP: 760 

 761 
I certify under penalty of law that I understand the terms and 762 

conditions of the National Pollutant Discharge Elimination System 763 

(NPDES) permit that authorizes the stormwater discharges associated 764 

with industrial activity from the construction site identified as part of 765 

this certification, with the Stormwater Ordinance of the City of 766 

Rockport, and with those provisions of the Stormwater Pollution 767 

Prevention Plan (SWPPP) for the construction site for which I am 768 

responsible. 769 

 770 
g. The certification must include the name and title of the person 771 

providing the signature; the name, address, and telephone number of 772 

the contracting firm; the address (or other identifying description) of 773 

the site; and the date the certification is made. 774 

 775 

h. The SWPPP, and the certifications of contractors and subcontractors 776 

required by section 42-126 (b) (1) (f), and with any modifications 777 

attached, shall be retained at the construction site from the date of 778 

commencement of construction through the date of final stabilization. 779 

 780 
i. The operator shall make the SWPPP and any modification thereto 781 

available to the DPW upon request (as well as to EPA and State 782 

inspectors). 783 
 784 

j. The DPW may notify the operator at any time that the SWPPP does not 785 

meet the requirements of the Construction General Permit, any 786 

applicable individual or group NPDES permit issued for stormwater 787 

discharges from the construction site, or any additional requirement 788 

imposed by or under this Ordinance. Such notification shall identify 789 

those provisions of the permit or Ordinance which are not being met 790 

by the SWPPP, and identify which provisions of the SWPPP require 791 

modifications in order to meet such requirements. Within seven (7) 792 

days of such notification from the DPW (or as otherwise provided by 793 

the DPW), the operator shall make the required changes to the SWPPP 794 

and shall submit to the DPW a written certification that the requested 795 

changes have been made. 796 
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 797 

k. The operator shall amend the SWPPP whenever there is a change in 798 

design, construction, operation, or maintenance, which has a 799 

significant effect on the potential for the discharge of pollutants to the 800 

MS4 or to the waters of the United States, and which has not otherwise 801 

been addressed in the SWPPP, or if the SWPPP proves to be 802 

ineffective in eliminating or significantly minimizing pollutants, or in 803 

otherwise achieving the general objective of controlling pollutants in 804 

stormwater discharges associated with construction activity. In 805 

addition, the SWPPP shall be amended to identify any new contractor 806 

and/or subcontractor that will implement a measure in the SWPPP. 807 

 808 
l. Qualified personnel (provided by the operator of the construction site) 809 

shall inspect disturbed areas of the construction site that have not been 810 

finally stabilized, areas used for storage of materials that are exposed 811 

to precipitation, structural control measures, and locations where 812 

vehicles enter or exit the site, at least once every fourteen (14) calendar 813 

days and within twenty-four (24) hours of the end of the storm that is 814 

0.5 inches or greater. Disturbed areas and areas used for storage of 815 

materials that are exposed to precipitation shall be inspected for 816 

evidence of, or the potential for, pollutants entering the drainage 817 

system. Erosion and sediment control measures identified in the 818 

SWPPP shall be observed to ensure that they are operating correctly. 819 

Where discharge locations or points are accessible, they shall be 820 

inspected to ascertain whether erosion control measures are effective in 821 

preventing significant impacts to receiving waters or the MS4. 822 

Locations where vehicles enter or exit the site shall be inspected for 823 

evidence of off-site sediment tracking. 824 

 825 
As an alternative to the above-described inspection schedule of once 826 

every fourteen (14) calendar days and within twenty-four (24) hours of 827 

a storm event of 0.5 inches or greater, the SWPPP may be developed 828 

to require that these inspections will occur at least once every seven (7) 829 

calendar days. If this alternative schedule is developed, then the 830 

inspection must occur on a specifically defined day, regardless of 831 

whether or not there has been a rainfall event since the previous 832 

inspection. The inspections may occur on either schedule provided that 833 

the SWPPP reflects the current schedule and that any changes to the 834 

schedule are conducted in accordance with the following provisions: 835 

the schedule may be changed a maximum of one time each month, the 836 

schedule change must be implemented at the beginning of a calendar 837 

month, and the reason for the schedule change must be documented in 838 

the SWPPP (e.g., end of “dry” season and beginning of “wet” season). 839 

 840 

m. Based on the results of the inspections required by section 42-126 (b)(l), the 841 

site description and/or the pollution prevention measures identified in the 842 

SWPPP shall be revised as appropriate, but in no case later than seven (7) 843 
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calendar days following the inspection. Such modifications shall provide 844 

for timely implementation of any changes to the SWPPP within seven (7) 845 

calendar days following the inspection. 846 

 847 

n. A report summarizing the scope of any inspection required by section 848 

42-126 (b) (1) (l), and the name(s) and qualifications of personnel 849 

making the inspection, the date(s) of the inspection, major 850 

observations relating to the implementation of the SWPPP, and actions 851 

taken in accordance with section 42-126 (b) (1) (m) above shall be 852 

made and retained as part of the SWPPP for at least three (3) years 853 

from the date that the site is finally stabilized. Such report shall 854 

identify any incidence of noncompliance. Where a report does not 855 

identify any incidence of noncompliance, the report shall contain a 856 

certification that the facility is in compliance with the SWPPP, the 857 

facility's NPDES  permit, and this Ordinance. The report shall be 858 

certified and signed by the person responsible for making it. 859 

 860 

o. The operator shall retain copies of any SWPPP and all reports required 861 

by this Ordinance or by the NPDES permit for the site, and records of 862 

all data, for a period of at least three (3) years from the date that the 863 

site is finally stabilized. 864 

 865 

p. Upon final stabilization of the construction site, the owner (or the duly 866 

authorized representative thereof) shall submit written certification to 867 

the DPW that the site has been finally stabilized. (See definition of 868 

final stabilization in this Ordinance.) The City may d e n y  t h e  869 

a p p r o v a l  r e q u i r e d  t o  a s s u m e  occupancy or an 870 

additional use permit for any premises constructed on the site until 871 

such certification of final stabilization has been filed and the DPW has 872 

determined, following any appropriate inspection, that final 873 

stabilization has, in fact, occurred and that any required permanent 874 

structural controls have been completed. 875 

 876 
 877 

(c) Five-Acre Disturbances. 878 

 879 
(1) All operators of sites of construction activity, including clearing, grading, and 880 

excavation activities, that result in the disturbance of five or more acres of total 881 

land area, or that are part of a common plan of development or sale within which 882 

five or more acres of total land area are disturbed, or who are required to obtain 883 

an NPDES permit for stormwater discharges associated with construction activity, 884 

shall comply with  the following requirements (in addition to those in section 42-885 

126 (a)): 886 

 887 
a. Any operator who intends to obtain coverage for stormwater discharges 888 

from a construction site under the NPDES General Permit for 889 

Stormwater Discharges From Construction Sites shall submit a Notice of 890 
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Intent NOI with the Texas Commission of Environmental Quality in 891 

accordance with the Construction General Permit. 892 

 893 
b. A Stormwater Pollution Prevention Plan (SWPPP) shall be prepared 894 

and implemented in accordance with the requirements of the 895 

Construction General Permit or any individual or group NPDES permit 896 

issued for stormwater discharges from the construction site, and with 897 

any additional requirement imposed by or under this Ordinance and 898 

any other city ordinance. 899 

 900 
c. The SWPPP shall be completed prior to the submittal of the NOI to the 901 

D P W and, for new construction, prior to the commencement of 902 

construction activities. The SWPPP shall be updated and modified as 903 

appropriate and as required by the Construction General Permit and 904 

this Ordinance. 905 

 906 

d. A copy of any NOI that is required by section 42-126 (c) (1) (a) shall 907 

be submitted to the City in conjunction with any application for a 908 

building permit, grading permit, site development plan approval, and 909 

any other City approval prior to the commencement of construction at 910 

the site. 911 
 912 

e. The DPW may require any operator who is required by section 42-126 913 

(c) (1) (b) to prepare a SWPPP to submit the SWPPP, and any 914 

modifications thereto, to the DPW for review. Such submittal and 915 

review of the SWPPP may be required by the DPW prior to 916 

commencement of or during construction activities at the site. 917 

 918 
f. Upon the DPW’s review of the SWPPP and any site inspection that 919 

he/she may conduct, the City may deny approval of any building 920 

permit, grading permit, or any other City approval necessary to 921 

commence or continue construction, or to assume occupancy, on the 922 

grounds that the SWPPP does not comply with the requirements of the 923 

Construction General Permit, any individual or group NPDES permit 924 

issued for stormwater discharge from the construction site, or any 925 

additional requirement imposed by or under this Ordinance. Also, if at 926 

any time the DPW determines that the SWPPP is not being fully 927 

implemented, the City may similarly deny approval of any building 928 

permit, grading permit, subdivision plat, site development plan or any 929 

other City approval necessary to commence or continue construction, 930 

or to assume occupancy, at the site. 931 

 932 
g. All contractors and subcontractors identified in an SWPPP shall sign a 933 

copy of the following certification statement before conducting any 934 

professional service identified in the SWPPP: 935 

 936 
 937 
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I certify under penalty of law that I understand the terms and 938 

conditions of the National Pollutant Discharge Elimination System 939 

(NPDES) permit that authorizes the stormwater discharges associated 940 

with industrial activity from the construction site identified as part of 941 

this certification, with the Stormwater Ordinance of the City of 942 

Rockport, and with those provisions of the Stormwater Pollution 943 

Prevention Plan (SWPPP) for the construction site for which I am 944 

responsible. 945 

 946 
h. The certification must include the name and title of the person 947 

providing the signature; the name, address, and telephone number of 948 

the contracting firm; the address (or other identifying description) of 949 

the site; and the date the certification is made. 950 

 951 
i. The SWPPP, and the certifications of contractors and subcontractors 952 

required by section 42-126 (c) (1) (g), and with any modifications 953 

attached, shall be retained at the construction site from the date of 954 

commencement of construction through the date of final stabilization. 955 

 956 
j. The operator shall make the SWPPP and any modification thereto 957 

available to the DPW upon request (as well as to EPA and State 958 

inspectors). 959 
 960 

k. The DPW may notify the operator at any time that the SWPPP does not 961 

meet the requirements of the Construction General Permit, any 962 

applicable individual or group NPDES permit issued for stormwater 963 

discharges from the construction site, or any additional requirement 964 

imposed by or under this Ordinance. Such notification shall identify 965 

those provisions of the permit or Ordinance which are not being met 966 

by the SWPPP, and identify which provisions of the SWPPP require 967 

modifications in order to meet such requirements. Within seven (7) 968 

days of such notification from the DPW (or as otherwise provided by 969 

the DPW), the operator shall make the required changes to the SWPPP 970 

and shall submit to the DPW a written certification that the requested 971 

changes have been made. 972 

 973 
l. The operator shall amend the SWPPP whenever there is a change in 974 

design, construction, operation, or maintenance, which has a 975 

significant effect on the potential for the discharge of pollutants to the 976 

MS4 or to the waters of the United States, and which has not otherwise 977 

been addressed in the SWPPP, or if the SWPPP proves to be 978 

ineffective in eliminating or significantly minimizing pollutants, or in 979 

otherwise achieving the general objective of controlling pollutants in 980 

stormwater discharges associated with construction activity. In 981 

addition, the SWPPP shall be amended to identify any new contractor 982 

and/or subcontractor that will implement a measure in the SWPPP. 983 

 984 
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m. Qualified personnel (provided by the operator of the construction site) 985 

shall inspect disturbed areas of the construction site that have not been 986 

finally stabilized, areas used for storage of materials that are exposed 987 

to precipitation, structural control measures, and locations where 988 

vehicles enter or exit the site, at least once every fourteen (14) calendar 989 

days and within twenty-four (24) hours of the end of the storm that is 990 

0.5 inches or greater. Disturbed areas and areas used for storage of 991 

materials that are exposed to precipitation shall be inspected for 992 

evidence of, or the potential for, pollutants entering the drainage 993 

system. Erosion and sediment control measures identified in the 994 

SWPPP shall be observed to ensure that they are operating correctly. 995 

Where discharge locations or points are accessible, they shall be 996 

inspected to ascertain whether erosion control measures are effective in 997 

preventing significant impacts to receiving waters or the MS4. 998 

Locations where vehicles enter or exit the site shall be inspected for 999 

evidence of off-site sediment tracking. 1000 

 1001 

As an alternative to the above-described inspection schedule of once 1002 

every fourteen (14) calendar days and within twenty-four (24) hours of 1003 

a storm event of 0.5 inches or greater, the SWPPP may be developed 1004 

to require that these inspections will occur at least once every seven (7) 1005 

calendar days. If this alternative schedule is developed, then the 1006 

inspection must occur on a specifically defined day, regardless of 1007 

whether or not there has been a rainfall event since the previous 1008 

inspection. The inspections may occur on either schedule provided that 1009 

the SWPPP reflects the current schedule and that any changes to the 1010 

schedule are conducted in accordance with the following provisions: 1011 

the schedule may be changed a maximum of one time each month, the 1012 

schedule change must be implemented at the beginning of a calendar 1013 

month, and the reason for the schedule change must be documented in 1014 

the SWPPP (e.g., end of “dry” season and beginning of “wet” season). 1015 

 1016 

n. Based on the results of the inspections required by section 42-126 (c) 1017 

(1) (m), the site description and/or the pollution prevention measures 1018 

identified in the SWPPP shall be revised as appropriate, but in no case later than 1019 

seven (7) calendar days following the inspection. Such modifications shall 1020 

provide for timely implementation of any changes to the SWPPP within seven 1021 

(7) calendar days following the inspection. 1022 

 1023 
o. A report summarizing the scope of any inspection required by section 1024 

42-126 (c) (1) (m), and the name(s) and qualifications of personnel 1025 

making the inspection, the date(s) of the inspection, major 1026 

observations relating to the implementation of the SWPPP, and actions 1027 

taken in accordance with section 42-126 (c) (1) (n) above shall be 1028 

made and retained as part of the SWPPP for at least three (3) years 1029 

from the date that the site is finally stabilized. Such report shall 1030 

identify any incidence of noncompliance. Where a report does not 1031 
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identify any incidence of noncompliance, the report shall contain a 1032 

certification that the facility is in compliance with the SWPPP, the 1033 

facility's NPDES  permit, and this Ordinance. The report shall be 1034 

certified and signed by the person responsible for making it. 1035 

 1036 
 1037 

p. The operator shall retain copies of any SWPPP and all reports required 1038 

by this Ordinance or by the NPDES permit for the site, and records of 1039 

all data for a period of at least three (3) years from the date that the 1040 

site is finally stabilized. 1041 

 1042 
q. Where a site has been finally stabilized and all stormwater discharges 1043 

from construction activities that are authorized by this Ordinance and 1044 

by the NPDES permit for those construction activities are eliminated, 1045 

or where the operator of all stormwater discharges at a facility changes, 1046 

the operator of the construction site shall submit to the DPW a Notice 1047 

of Termination (NOT) in accordance with the Construction General 1048 

Permit. 1049 

 1050 

r. Upon final stabilization of the construction site, the owner (or the duly 1051 

authorized representative thereof) shall submit written certification to 1052 

the DPW that the site has been finally stabilized. (See definition of 1053 

final stabilization in this Ordinance.) The City may d e n y  t h e  1054 

a p p r o v a l  r e q u i r e d  t o  a s s u m e  occupancy or an 1055 

additional use permit for any premises constructed on the site until 1056 

such certification of final stabilization has been filed and the DPW has 1057 

determined, following any appropriate inspection, that final 1058 

stabilization has, in fact, occurred and that any required permanent 1059 

structural controls have been completed. 1060 

 1061 

Sec. 42-127. Compliance monitoring 1062 

 1063 
(a) Right of Entry: Inspection and Sampling. City Inspectors shall have the right to enter the 1064 

premises of any person reasonably suspected by the City of discharging pollutants into the 1065 

municipal separate storm sewer system (MS4) or to waters of the United States to determine 1066 

if the discharger is complying with all requirements of this Ordinance, and with any state 1067 

or federal discharge permit, limitation, or requirement. Dischargers shall allow the City 1068 

Inspectors ready access to all parts of the premises for the purposes of inspection, sampling, 1069 

records examination and copying, and for the performance of any additional duties. 1070 

Dischargers shall make available to the City Inspector, upon request, any SWPPPs, 1071 

modifications thereto, self-inspection reports, monitoring records, compliance evaluations, 1072 

Notices of Intent, and any other records, reports, and other documents related to 1073 

compliance with this Ordinance and with any state or federal discharge permit. 1074 

 1075 
(1) Where a discharger has security measures in force which require proper 1076 

identification and clearance before entry into its premises, the discharger shall 1077 
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make necessary arrangements with its security guards so that, upon presentation 1078 

of suitable identification, the City Inspector will be permitted to enter without 1079 

unreasonable delay for the purposes of performing his/her responsibilities. 1080 

 1081 
(2) The City Inspector shall have the right to set up on the discharger's property, or 1082 

require installation of, such devices as are necessary to conduct sampling and/or 1083 

metering of the discharger's operations. 1084 

 1085 
(3) When pollutants have been discharged the DPW may require any discharger to 1086 

the MS4 or waters of the United States to conduct specified sampling, testing, 1087 

analysis, and other monitoring of its stormwater discharges, and may specify the 1088 

frequency and parameters of any such required monitoring. 1089 

 1090 

(4) The DPW may require that discharger to install monitoring equipment as necessary 1091 

at the discharger's expense. The facility's sampling and monitoring equipment 1092 

shall be maintained at all times in a safe and proper operating condition by the 1093 

discharger at its own expense. All devices used to measure stormwater flow and 1094 

quality shall be calibrated to ensure their accuracy. 1095 

 1096 
(5) Any temporary or permanent obstruction to safe and easy access to the facility 1097 

to be inspected and/or sampled shall be promptly removed by the discharger at the 1098 

written or verbal request of the City Inspector and shall not be replaced. The costs 1099 

of clearing such access shall be borne by the discharger. 1100 

 1101 
(6) Unreasonable delays in allowing the City Inspector access to the discharger's 1102 

premises shall be a violation of this Ordinance. 1103 

 1104 
(b) Search Warrants. If the City Inspector has been refused access to any part of the premises 1105 

from which stormwater is discharged, and he/she is able to demonstrate probable cause to 1106 

believe that there may be a violation of this Ordinance or any state or federal discharge 1107 

permit, limitation, or requirement, or that there is a need to inspect and/or sample as part 1108 

of a routine inspection and sampling program of the City designed to verify compliance 1109 

with this Ordinance or any order issued hereunder, or to protect the overall public health, 1110 

safety, and welfare of the community, then the City Inspector may seek issuance of a 1111 

search warrant from any court of competent jurisdiction. 1112 

 1113 

Sec. 42-128. Publication 1114 

 1115 
(a) Publication of Dischargers in Significant Noncompliance. The DPW may periodically 1116 

publish, in a daily newspaper generally distributed within the City, a list of owners and 1117 

operators of discharges to the MS4 or waters of the United States from sites of 1118 

construction and industrial activity which, during the previous three (3) months, were in 1119 

significant noncompliance with the requirements of this Ordinance. The term "significant 1120 

noncompliance" shall mean: 1121 

 1122 

(1) Introducing or causing to be introduced into the waters of the United States 1123 

any discharge that violates a water quality standard; 1124 
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 1125 

(2) Introducing or causing to be introduced into the MS4 any discharge that causes 1126 

or contributes to causing the City to violate a water quality standard, the City's 1127 

NPDES permit, or any state-issued discharge permit for discharges from the City's 1128 

MS4; 1129 

 1130 
(3) Any connection of a line conveying sanitary sewage, domestic or industrial, to 1131 

the MS4, or allowing any such connection to continue; 1132 

 1133 

(4) Any discharge of pollutants to the MS4 or waters of the United States that has  1134 

caused  an  imminent  or  substantial  endangerment  to  the health or welfare of 1135 

persons or to the environment, or has resulted in the DPW’s exercise of his/her 1136 

emergency authority to halt or prevent such a discharge; 1137 

 1138 

(5) Any violation that has resulted in injunctive relief, civil penalties, or criminal fine 1139 

being imposed as a judicial remedy under section 42-131 of this Ordinance; or 1140 

 1141 
(6) Any other violation(s) which the DPW determines to be chronic or especially 1142 

dangerous to the public or to the environment. 1143 

 1144 

(7) Any failure to comply with a compliance schedule, whether imposed by the City 1145 

or by a court. 1146 

 1147 

Sec. 42-129. Administrative enforcement remedies 1148 

 1149 
(a) Warning Notice. When the DPW finds that any person has violated, or continues to violate, 1150 

any provision of this Ordinance, or any order issued hereunder, the DPW may serve 1151 

upon that person a written Warning Notice, specifying the particular violation believed to 1152 

have occurred and requesting the discharger to immediately investigate the matter and to 1153 

seek a resolution whereby any offending discharge will cease. Investigation and/or 1154 

resolution of the matter in response to the Warning Notice in no way relieves the alleged 1155 

violator of liability for any violations occurring before or after receipt of the Warning 1156 

Notice. Nothing in this subsection shall limit the authority of the DPW to take any 1157 

action, including emergency action or any other enforcement action, without first issuing a 1158 

Warning Notice. 1159 

 1160 

(b) Notification of Violation. When the DPW finds that any person has violated, or continues 1161 

to violate, any provision of this Ordinance, or any order issued hereunder, the CEA may 1162 

serve upon that person a written Notice of Violation. Within ten (10) days of the receipt 1163 

of this notice, the violator shall take corrective action to bring the violation into 1164 

compliance.  If the alleged violator denies that any violation occurred and/or contends 1165 

that no corrective action is necessary, an explanation of the basis of any such denial or 1166 

contention shall be submitted to the CEA within ten (10) days of receipt of the notice. 1167 

Submission of an explanation and/or plan in no way relieves the alleged violator of liability 1168 

for any violations occurring before or after receipt of the Notice of Violation. Nothing in 1169 

this section shall limit the authority of the CEA to take any action, including emergency 1170 

action or any other enforcement action, without first issuing a Notice of Violation. 1171 
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 1172 

(c) Consent Orders. The CEA may enter into Consent Orders, assurances of voluntary 1173 

compliance, or other similar documents establishing an agreement with any person 1174 

responsible for noncompliance with any provision in this Ordinance or any order issued 1175 

hereunder. Such documents may include specific action to be taken by the person to 1176 

correct the noncompliance within a time period specified by the document. Such 1177 

documents shall have the same force and effect as the administrative orders issued 1178 

pursuant to sections 42-129 (e), (f) and (g) this Ordinance and shall be judicially 1179 

enforceable. 1180 

 1181 
(d) Show Cause Hearing. The CEA may order any person who has violated, or continues 1182 

to violate, any provision of this Ordinance, or any order issued hereunder, to appear before 1183 

the CEA and show cause why a proposed enforcement action should not be taken. Notice 1184 

shall be served on the alleged violator specifying the time and place for the hearing, the 1185 

proposed enforcement action, the reasons for such action, and a request that the alleged 1186 

violator show cause why the proposed enforcement action should not be taken. The notice 1187 

of the hearing shall be served personally or by registered or certified mail (return receipt 1188 

requested) at least ten (10) days prior to the hearing. Such notice may be served on any 1189 

authorized representative of the alleged violator. The hearing shall be conducted pursuant 1190 

to the rights and procedures specified in section 42-130 (a) (7) of this Ordinance. A show 1191 

cause hearing shall not be a bar against, or prerequisite for, taking any other action against 1192 

the alleged violator. 1193 

 1194 
(e) Compliance Orders. When the CEA finds that any person has violated, or continues to 1195 

violate, any provision of this Ordinance, or any order issued hereunder, the CEA may 1196 

issue an order to the violator directing that the violator come into compliance within a 1197 

specified time limit. Compliance orders also may contain other requirements to address 1198 

the noncompliance, including additional self-monitoring, and management practices 1199 

designed to minimize the amount of pollutants discharged to the MS4 and waters of the 1200 

United States. A compliance order may not extend the deadline for compliance established 1201 

by a state or federal standard or requirement, nor does a compliance order relieve the person 1202 

of liability for any violation, including any continuing violation. Issuance of a 1203 

compliance order shall not be a bar against, or a prerequisite for, taking any other action 1204 

against the violator. 1205 

 1206 

(f) Remediation, Abatement, and Restoration Orders. When the CEA finds that a person has 1207 

violated, or continues to violate, any provision of this Ordinance, or any order issued 1208 

hereunder, and that such violation has adversely affected the MS4, the waters of the 1209 

United States or any other aspect of the environment, the CEA may issue an order to the 1210 

violator directing him/her to undertake and implement any appropriate action to remediate 1211 

and/or abate any adverse effects of the violation upon the MS4, the waters of the United 1212 

States, or any other aspect of the environment, and/or to restore any part of the MS4, the 1213 

waters of the United States, or any other aspect of the environment that has been 1214 

harmed. Such remedial, abatement, and restoration action may include, but not be limited 1215 

to: monitoring, assessment, and evaluation of the adverse effects and determination of 1216 

the appropriate remedial, abatement, and/or restoration action; confinement, removal, 1217 
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cleanup, treatment, and disposal of any discharged or released pollution or contamination; 1218 

prevention, minimization, and/or mitigation of any damage to the public health, welfare, 1219 

or the environment that may result from the violation; restoration or replacement of City 1220 

property or natural resources damaged by the violation. The order may direct that the 1221 

remediation, abatement, and/or restoration be accomplished on a specified compliance 1222 

schedule and/or be completed within a specified period of time. An order issued under 1223 

this Subsection does not relieve the violator of liability for any violation, including any 1224 

continuing violation. Issuance of an order under this Subsection shall not be a bar against, 1225 

or a prerequisite for, taking any other action against any responsible party. 1226 

 1227 
(g) Emergency Cease and Desist Orders. When the CEA finds that any person has violated, 1228 

or continues to violate, any provision of this Ordinance, or any order issued hereunder, 1229 

or that the person's past violations are likely to recur, and that the person's violation(s) 1230 

have caused or contributed to an actual or threatened discharge to the MS4 or waters of 1231 

the United States which reasonably appears to present an imminent or substantial 1232 

endangerment to the health or welfare of persons or to the  environment, the  CEA may 1233 

issue  an order to the  violator directing it immediately to cease and desist all such violations 1234 

and directing the violator to: 1235 

 1236 
(1) Immediately comply with all Ordinance requirements; and 1237 

 1238 
(2) Take such appropriate preventive action as may be needed to properly address 1239 

a continuing or threatened violation, including immediately halting operations and/or 1240 

terminating the discharge. 1241 

 1242 

Any person notified of an emergency order directed to it under this Subsection 1243 

shall immediately comply and stop or eliminate its endangering discharge. In the 1244 

event of a discharger's failure to immediately comply voluntarily with the 1245 

emergency order, the CEA may take such steps as deemed necessary to prevent or 1246 

minimize harm to the MS4 or waters of the United States, and/or endangerment to 1247 

persons or to the environment, including immediate termination of a facility's 1248 

water supply, sewer connection, or other municipal utility services. The CEA may 1249 

allow the person to recommence its discharge when it has demonstrated to the 1250 

satisfaction of the CEA that the period of endangerment has passed, unless further 1251 

termination proceedings are initiated against the discharger under this Ordinance. 1252 

A person that is responsible, in whole or in part, for any discharge presenting 1253 

imminent endangerment shall submit a detailed written statement, describing the 1254 

causes of the harmful discharge and the measures taken to prevent any future 1255 

occurrence, to the CEA within two days of receipt of the emergency order. Issuance 1256 

of an emergency cease and desist order shall not be a bar against, or a prerequisite 1257 

for, taking any other action against the violator. 1258 

 1259 

(h) "Red Tags". Whenever the CEA finds that any operator of a construction site has violated, 1260 

or continues to violate, any provision of this Ordinance, or any order issued thereunder, the 1261 

CEA may order that a "Red Tag" be issued to the operator, posted at the construction site, 1262 

and distributed to all City departments and divisions whose decisions affect any activity 1263 
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at the site. Unless express written exception is made by the CEA, the "Red Tag" shall 1264 

prohibit any further construction activity at the site and shall bar any further inspection or 1265 

approval by the City associated with a building permit, grading permit, subdivision plat 1266 

approval, site development plan approval, or any other City approval necessary to 1267 

commence or continue construction or to assume occupancy at the site. Issuance of a "Red 1268 

Tag" order shall not be a bar against, or a prerequisite for, taking any other action against 1269 

the violator. 1270 

 1271 

Sec. 42-130. Right to reconsideration, hearing, and appeal 1272 

 1273 
(a) Reconsideration and Hearing 1274 
 1275 

(1) Any person subject to a Compliance Order under section 42-129 (e), a 1276 

Remediation, Abatement, or Restoration Order under section 42-129 (f), an 1277 

Emergency Cease and Desist Order under section 42-129 (g), or a Red Tag Order 1278 

under section 42-129 (h) of this Ordinance may petition the CEA to reconsider 1279 

the basis for his/her order within thirty (30) days of the affected person's notice of 1280 

issuance of such an order. 1281 

 1282 

(2) Failure to submit a timely written petition for reconsideration shall be deemed 1283 

to be a waiver of any further right to administrative reconsideration or review of 1284 

the order. 1285 

 1286 
(3) In its petition, the petitioning party must indicate the provisions of the order 1287 

objected to, the reasons for the objection(s), any facts that are contested, the 1288 

evidence that supports the petitioner's view of the facts, any alternative terms of an 1289 

order that the petitioner would accept, and whether the petitioning party requests a 1290 

hearing on its petition. 1291 

 1292 

(4) The effect of any Compliance Order under section 42-129 (e), Remediation, 1293 

Abatement, or Restoration Order under section 42-129 (f), and any Red Tag Order 1294 

under section 42-129 (h) shall be stayed pending the CEA’s reconsideration of the 1295 

petition, and any hearing thereon, unless the CEA expressly makes a written 1296 

determination to the contrary. The effectiveness of any Emergency Cease and 1297 

Desist Order under section 42- 1 2 9  (g) shall not be stayed pending the CEA’s 1298 

reconsideration, or any hearing thereon, unless the CEA expressly and in writing 1299 

stays his/her emergency order. 1300 

 1301 

(5) Within ten (10) days of the submittal of a petition for reconsideration, the CEA 1302 

shall either (1) grant the petition and withdraw or modify the order accordingly; 1303 

(2) deny the petition, without hearing if no material issue of fact is raised; or (3) if 1304 

a hearing has been requested and a material issue of fact has been raised, set a hearing 1305 

on the petition. 1306 

 1307 
(6) Written notice of any hearing set by the CEA pursuant to section 42-130 1308 

(a) (5) above shall be served on the petitioning party personally or by 1309 
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registered or certified mail (return receipt requested) at least ten (10) days prior to 1310 

the hearing. Such notice may be served on any authorized representative of the 1311 

petitioning party. 1312 

 1313 
(7) The CEA may himself/herself conduct the hearing and take evidence, or he/she 1314 

may designate any employee of the City or any specially-designated attorney or 1315 

engineer to: 1316 

 1317 
a. issue in the name of the City notices of hearing requesting the 1318 

attendance and testimony of witnesses and the production of 1319 

evidence relevant to any matter involved in the hearing; 1320 

 1321 
b. take evidence; 1322 

 1323 

c. transmit a report of the evidence and hearing, including transcripts 1324 

and other evidence, together with recommendations to the CEA for 1325 

action thereon. At any hearing held pursuant to this Subsection, 1326 

testimony taken shall be under oath and recorded. Any party is 1327 

entitled to present his/her case or defense by oral or documentary 1328 

evidence and to conduct such cross- examination as may be required 1329 

for a full and true disclosure of the facts. A transcript will be 1330 

made available to any party to the hearing upon payment of the 1331 

usual charges thereof. 1332 

 1333 
(8) After the CEA has reviewed the evidence, he/she shall either (1) grant the petition; 1334 

(2) deny the petition; or (3) grant the petition in part and deny it in part. The CEA 1335 

may modify his/her order as is appropriate based upon the evidence and arguments 1336 

presented at the hearing and his/her action on the petition. Further orders and 1337 

directives as are necessary and appropriate may be issued. 1338 

 1339 

(b) Appeal 1340 
 1341 

(1) Any person whose petition for reconsideration by the CEA has not been 1342 

granted in its entirety and who remains adversely affected by the CEA’s order, or 1343 

who is subject to an order of the CEA issued following a Show Cause Hearing 1344 

under section 42-129 (d), may appeal the action of the CEA to the City Council by 1345 

filing a written appeal with the City Council within ten (10) days of the person's 1346 

notice of the CEA’s adverse action on the petition for reconsideration, or within 1347 

ten (10) days of the person's notice of the issuance of the order following the Show 1348 

Cause Hearing, as the case may be. 1349 

 1350 
(2) Failure to submit a timely written appeal to the City Council shall be deemed 1351 

to be a waiver of further administrative review. 1352 

 1353 

(3) In its written appeal to the City Council, the appealing party shall indicate the 1354 

particular provisions of the order objected to, the particular determinations of the 1355 

CEA that are contested, the reasons that the CEA’s order and/or determinations 1356 

76



  

 

 

are contested, and any alternative order that the appealing party would accept. 1357 

 1358 
(4) The effect of the CEA’s order, as issued or modified, shall not be stayed pending 1359 

the appeal to the City Council, unless the City Council expressly so states. 1360 

 1361 
(5) Within thirty (30) days of the submittal of a written appeal to the City Council, 1362 

the City Council shall hear and consider the appeal in open meeting. The 1363 

appellant shall be notified at least three (3) days in advance of the date and time of 1364 

the City Council meeting at which the appeal will be heard and considered. 1365 

 1366 
(6) The appellant shall have the right to public appearance before the City Council 1367 

to present oral and written statements in support of his/her appeal. If the City 1368 

Council wishes to consider testimony of witnesses or other evidence beyond that 1369 

in the record of any hearing before the CEA the City Council may remand the 1370 

matter to the CEA for the taking of additional testimony or other evidence. 1371 

 1372 

(7) Upon consideration of any written and oral statements made to the City Council, 1373 

as well as the record made before the CEA, the City Council shall act on the appeal 1374 

by affirming, vacating, or modifying the order of the CEA, and/or by remanding 1375 

the matter to the CEA for further action. 1376 

 1377 
(8) Following final action by the City Council on the appeal, any adversely affected 1378 

party may challenge such action by the City Council in an appropriate court of 1379 

competent jurisdiction. 1380 

 1381 

 1382 

Sec. 42-131. Judicial enforcement remedies 1383 

 1384 
(a) Civil Remedies 1385 
 1386 

(1) Whenever it appears that a person has violated, or continues to violate, any provision 1387 

of this Ordinance that relates to: 1388 

 1389 
a. the preservation of public safety, relating to the materials or methods used 1390 

in construction of any structure or improvement of real property; 1391 

b. the preservation of public health or to the fire safety of a building or other 1392 

structure or improvement; 1393 

c. the establishment of criteria for land subdivision or construction of buildings, 1394 

including street design; 1395 

d. dangerously damaged or deteriorated structures or improvements; 1396 

e. conditions caused by accumulations of refuse, vegetation, or other matter 1397 

that creates breeding and living places for insects and rodents; or 1398 

f. point source effluent limitations or the discharge of a pollutant, other 1399 

than from a non-point source, into the MS4. The City may invoke Sections 1400 

54.011 - 54.017 of the Texas Local Government Code, as amended, and 1401 

petition the State district court or the county court at law of Aransas County, 1402 

through the City Attorney, for either the injunctive relief specified in 1403 

77



  

 

 

section 42-131 (a) (2) or the civil penalties specified in section 42-131 (a) 1404 

(3) below, or both the specified injunctive relief and civil penalties. 1405 

 1406 
(2) Pursuant to Section 54.016 of the Texas Local Government Code, as amended, 1407 

the City may obtain against the owner or the operator of a facility a temporary 1408 

or permanent injunction, as appropriate, that: 1409 

 1410 
a. prohibits any conduct that violates any provision of this Ordinance that 1411 

relates to any matter specified in sections 42-131 (a) (1) (a)-(f) above; or 1412 

 1413 
b. compels the specific performance of any action that is necessary for 1414 

compliance with any provision of this Ordinance that relates to any matter 1415 

specified in sections 42-131 (a) (1) (a)-(f) above. 1416 

 1417 
(3) Pursuant to Section 54.017 of the Texas Local Government Code, as amended, 1418 

the City may recover a civil penalty of not more than one thousand dollars 1419 

($1,000) per day for each violation of any provision of this Ordinance that relates 1420 

to any matter specified in sections 42-131 (a) 1421 

(1) (a)-(e) above, and  a civil penalty of not more than five thousand 1422 

($5,000) per day for each violation of any provision of this Ordinance that 1423 

relates to any matter specified in section 42-131 (a) (1) (f) above, if the 1424 

City proves that: 1425 
 1426 

a. the defendant was actually notified of the provisions of the 1427 

Ordinance; and 1428 

 1429 
b. after the defendant received notice of the Ordinance provisions, the 1430 

defendant committed acts in violation of the Ordinance or failed to 1431 

take action necessary for compliance with the Ordinance. 1432 

 1433 
(b) Criminal Penalties 1434 
 1435 

(1) Any person, who has violated any provision of this Ordinance, or any order 1436 

issued hereunder, shall be strictly liable for such violation regardless of the presence 1437 

or absence of a culpable mental state, except as expressly provided herein, and 1438 

shall, upon conviction, be subject to a fine of not more than two thousand dollars 1439 

($2000.00) per violation, per day, or any greater fine authorized by State statute. 1440 

 1441 
(2) Any person who has knowingly made any false statement, representation, or 1442 

certification in any application, record, report, plan, or other documentation filed, 1443 

or required to be maintained, pursuant to this Ordinance, or any order issued 1444 

hereunder, or who has falsified, tampered with, or knowingly rendered inaccurate 1445 

any monitoring device or method required under this Ordinance shall, upon 1446 

conviction, be subject to a fine of not more than two thousand dollars ($2000.00) 1447 

per violation, per day, or any greater fine authorized by State statute. 1448 

 1449 
 1450 
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 1451 

(3) In determining the amount of any fine imposed hereunder, the court shall take into 1452 

account all relevant circumstances, including, but not limited to, the extent of harm 1453 

caused by the violation, the magnitude and duration of the violation, any economic 1454 

benefit gained through the violation, corrective actions by the violator, the 1455 

compliance history of the violator, the knowledge, intent, negligence, or other 1456 

state of mind of the violator, and any other factor as justice requires. 1457 

 1458 

(c) Civil Suit Under the Texas Water Code. Whenever it appears that a violation or threat of 1459 

violation of any provision of Section 26.121 of the Texas Water Code, as amended, or any 1460 

rule, permit, or order of the Texas Water Commission, has occurred or is occurring 1461 

within the jurisdiction of the City of Rockport, exclusive of its extraterritorial jurisdiction, 1462 

the City, in the same manner as the Texas Water Commission, may have a suit instituted 1463 

in a state district court through its City Attorney for the injunctive relief or civil penalties 1464 

or both authorized in Subsection (a) of Section 26.123 of the Texas Water Code, as 1465 

amended, against the person who committed or is committing or threatening to commit 1466 

the violation.  This power is exercised pursuant to Section 26.124 of the Texas Water Code, 1467 

as amended.  In any suit brought by the City under this section 42-131 (c), the Texas Water 1468 

Commission is a necessary and indispensable party. 1469 

 1470 
(d) Remedies Nonexclusive. The remedies provided for in this Ordinance are not exclusive 1471 

of any other remedies that the City may have under state or federal law or other City 1472 

ordinances. The City may take any, all, or any combination of these actions against a 1473 

violator. The City is empowered to take more than one enforcement action against any 1474 

violator. These actions may be taken concurrently. 1475 

 1476 

 1477 

Sec. 42-132. Supplemental Enforcement Action 1478 

 1479 
(a) Performance Bonds. The CEA may, by written notice, order any owner or operator of a 1480 

source of stormwater discharge associated with construction or industrial activity to file 1481 

a satisfactory bond, payable to the City, in a sum not to exceed a value determined by 1482 

the CEA to be necessary to achieve consistent compliance with this Ordinance, any 1483 

order issued hereunder, any required Best Management Practice, and/or any SWPPP 1484 

provision, and/or to achieve final stabilization of the site. The City may deny approval 1485 

of any building permit, grading permit, subdivision plat, site development plan, or any 1486 

other City permit or approval necessary to commence or continue construction or any 1487 

industrial activity at the site, or to assume occupancy, until such a performance bond has 1488 

been filed. 1489 

 1490 
(b) Liability Insurance. The CEA may, by written notice, order any owner  or operator of a 1491 

source of stormwater discharge associated with construction or industrial activity to 1492 

submit proof that it has obtained liability insurance, or other financial assurance, in an 1493 

amount not to exceed a value determined by the CEA, that is sufficient to remediate, 1494 

restore, and abate any damage to the MS4, the waters of the United States, or any other 1495 

aspect of the environment that is caused by the discharge. 1496 

 1497 
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(c) Public Nuisances. A violation of any provision of this Ordinance, or any order issued 1498 

hereunder, is hereby declared a public nuisance and shall be corrected or abated as directed 1499 

by the CEA. Any person(s) creating a public nuisance shall be subject to the provisions of 1500 

the City Code governing such nuisances, including reimbursing the City for any costs 1501 

incurred in removing, abating, or remedying said nuisance. 1502 
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ARTICLE V. EROSION AND SEDIMENT CONTROL 

  Sec. 42-120.     Responsibility. 

It shall be joint duty and responsibility of the directors of public works and building and 

development or their authorized representatives to administer, implement and enforce the 

provisions of this article. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-121.     Applicability. 

Only erosion and sedimentation from a construction site which impacts public property and public 

rights-of-way are governed by this article. It is not a violation of this article if erosion and sediment 

loss from a construction site occurs upon private property and is deposited upon private property 

unless the flow travels through the MS4. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-122.     Definitions and abbreviations. 

Unless a provision explicitly states otherwise, the following terms and phrases, as used in this 

article, shall have the meaning hereinafter designated. Any terms not defined by this article are 

understood to be defined by the Texas Construction General Permit TXR150000 or its successor. 

Best management practice (BMP) or control measure means the schedule of activity, prohibition, 

maintenance procedures, structural controls, and other management practices meant to prevent or 

reduce the discharge of pollutants. BMPs or control measures also include treatment requirements, 

operating procedures, and practices to control site runoff, spills or leaks, waste disposal, or 

drainage from raw material storage areas. 

City of Rockport Erosion and Sediment Control Manual means a document prepared by the City 

of Rockport that contains details on the use and maintenance of erosion and sediment controls. 

Clearing or commencement of construction means the initial disturbance of soils associated with 

clearing, grading, or excavation, activities, as well as other construction-related activities (e.g., 

stockpiling of fill material, demolition). 

Common plan of development is defined by the Texas Construction General Permit TXR150000 

or its successor. 

Construction general permit (CGP) means the Texas Construction General Permit TXR150000, 

its successor or any other state regulation to control runoff from construction sites issued by the 

Texas Commission on Environmental Quality (TCEQ) or the state regulatory authority. 
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Construction sites(s) means any clearing, grading, and excavating that results in land disturbance. 

A construction site also includes but not limited to any stockpiling or other activity that result in 

exposed soils. This includes the construction of pools and installation and maintenance and the 

installation of and maintenance of public utilities such as telephone, gas, electric, 

telecommunications, etc. This excludes the disturbance of soils for emergency activities that are 

immediately necessary for the protection of life, property, or natural resources. 

CSN means construction site notice as defined by the Construction General Permit TXR150000 or 

its successor. 

Control measure see best management practice (BMP) above. 

Director means the director of public works and/or the director of building and development or 

their authorized representatives. 

Drainage way or conveyance means curbs, gutters, manmade channels and ditches, drains, pipes, 

and other constructed features designed or used for flood control or to otherwise transport 

stormwater runoff. 

Erosion control means a measure that minimizes erosion to the maximum extent practicable. 

Erosion and sediment control submittal packet means documents, including a set of plans prepared 

by or under the direction of the owner or operator of the construction site that indicate the specific 

measures and sequencing to be used to control erosion and sediment on a construction site during 

and after construction and supporting documents as specified by the City of Rockport Erosion and 

Control Manual. 

Final stabilization means all soil disturbing activities at the site have been completed and a 

uniform (i.e. evenly distributed, without large bare areas) perennial vegetative cover with a density 

of a least 70 percent of the native background vegetative cover for the area has been established 

on all unpaved areas and areas not covered by permanent structures, or equivalent permanent 

stabilization measures (such as the use of riprap, gabions, or geo-textiles) have been employed. 

These conditions are applicable to all construction sites, including individual residential lot 

construction sites. 

Grading means changing elevation of a parcel of land by means of moving earthen material 

including excavation or fill of material, including the resulting conditions thereof. 

Multi-sector general permit (MSGP) means the Texas Multi-Sector General Permit, TXR050000, 

its successor, or any other state regulation to control runoff from industrial sites issued by the 

Texas Commission on Environmental Quality (TCEQ) or the state regulatory authority. 

Municipal separate storm sewer system (MS4) means the separate storm sewer system owned and 

operated by the city. The MS4 includes all drainage ways, stormwater conveyances, bar ditches, 

swales, and streets owned and operated by the city or any private drainage way that drains to or 
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contributes flow to the public drainage system and conveys stormwater discharges to the surface 

water of the state. 

NOC means notice of change as defined by the Construction General Permit TXR150000 or its 

successor. 

NOI means notice of intent as defined by the Construction General Permit TXR150000 or its 

successor. 

NOT means notice of termination as defined by the Construction General Permit TXR150000 or 

its successor. 

Operator means the person or persons who, either individually or taken together, meet either of 

the following two criteria: (1) has operational control over the facility specifications (including the 

ability to make or direct modifications in specifications); or (2) has day-to-day operational control 

over those activities at the facility necessary to ensure compliance with pollution prevention 

requirements and any permit conditions. 

Owner means the person who owns a facility or part of a facility. 

Perimeter control means a form of erosion control that prevents sediment from leaving the site. 

Person means any individual, partnership, co-partnership, firm, company, corporation, 

association, joint-stock company, trust, estate, governmental entity, or any other legal entity; or 

their legal representatives, agents or assigns. This definition includes all federal, state, and local 

governmental entities. 

Pollutant means dredged spoil, solid waste, incinerator residue, sewage, garbage, sewage sludge, 

filter backwash, munitions, chemical wastes, biological materials, radioactive materials, heat, 

wrecked or discarded equipment, rock, sand, cellar dirt, sediment, and industrial, municipal, and 

agricultural waste discharged into surface water of the state. 

Sediment control means measures that minimize eroded sediment from leaving the site to the 

maximum extent practicable. 

Secondary containment means a structure designed to capture spills or leaks, as from a container 

or tank, and has the capacity to hold 110 percent of the original container. 

Site means a parcel of land or a contiguous combination thereof, where grading is performed as a 

single unified operation. 

Surface water in the state as defined by the Construction General Permit TXR150000 or its 

successor. 

Texas Surface Water Quality Standards means the standards set forth in Title 30, Chapter 307 of 

the Texas Administrative Code. 
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Temporary stabilization means a condition where exposed soils or disturbed areas are provided a 

protective cover or other structural control to prevent the migration of pollutants. Temporary 

stabilization may include BMPs listed in the integrated stormwater management (ISWM) manual 

produced by the council of governments or subsequent similar documents (i.e. temporary seeding, 

geo-textiles, mulches, perimeter controls, and other techniques to reduce or eliminate erosion until 

either final stabilization can be achieved or until further construction activities take place.) 

Waters of the United States as defined by the Construction General Permit TXR150000 or its 

successor. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-123.     Applicability of article and compliance requirements. 

(a)     This article shall apply to all construction sites within the city limits of the City of Rockport. 

(b)     Requirements for sites disturbing less than one acre or within a common plan of development 

that is disturbing less than one acre. 

(1)     All construction sites disturbing less than one acre of land or within a common plan 

of development that is disturbing less than one acre of land shall comply with all sections 

of this article except as otherwise noted. 

(2)     Any construction site disturbing less than one acre may be required, if directed by 

director of public works, to comply with this article. 

(c)     Requirements for sites disturbing more than one acre or within a common plan of 

development that is disturbing more than one acre: 

(1)     All construction sites disturbing more than one acre of land or within a common plan 

of development that is disturbing more than one acre of land shall comply with all sections 

of this article. 

(2)     The owner or operator shall ensure that copies of the notice of intent (NOI), notice 

of change (NOC), notice of termination (NOT), and construction site notice (CSN) are 

provided to the city when appropriate. 

(d)     Requirement for all construction sites. 

(1)     All sites shall comply with the requirements of the current construction general 

permit (CGP), when appropriate based upon the acreage of the construction site. 

(2)     Inspections: 

i.     All construction sites shall be inspected or cause to be inspected by the owner or 

operator of the site for evidence of or potential for violations of this article. 
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Construction sites subject to the CGP shall be inspected at frequency required by the 

CGP or more frequently if directed by the director of public works. 

ii.     All construction sites shall be inspected or caused to be inspected by the owner 

or operator within 24 hours after all rain events exceeding two inches in addition to 

inspection requirements in this section. Rain events are determined by the 

measurement documented by the city. 

iii.     All owners or operators of a construction site disturbing more than one acre of 

land or within a common plan of development that is disturbing more than one acre of 

land shall document inspections. When such a project is released for construction by 

the city, as described in this article, the city will provide the applicant with a number 

and access code for that job on the website. The applicant shall: 

a.     Within ten working days of receipt of the permit number and access code, 

enter the website and create and/or confirm a list of erosion and sediment control 

practices that are proposed on the approved plan. 

b.     Within ten working days of the actual start of work - enter the website and 

document that the practices have been installed in accordance with the approved 

plan. 

c.     Provide an electronic version of inspection documentation at the frequency 

indicated by the erosion control submittal packet and of event driven inspections. 

Documentation will be of the condition of the practices and will note any repairs 

needed and action taken. 

d.     Within ten working days of installation of final stabilization enter the website 

and note that the project has been terminated and a notice of termination (NOT) 

has been submitted to the TCEQ and the city, when appropriate. 

e.     Upon written notice by an agent of the city to the applicant or the applicant's 

designated representative regarding an erosion control action or repair needed to 

bring the site into compliance, the owner or operator shall comply with noted 

actions or repairs, and record such actions within 48 hours of the notification and 

prior to the next rain event. Failure to record such actions within 72 hours of 

notification shall be a violation of this article. 

(3)     Erosion and sediment control measures. Erosion and sediment control measure shall 

be designed and established at the construction site in a manner that minimizes erosion and 

retain sediment on-site to the maximum extent practicable with consideration of the 

topography, soil type, and rainfall. BMPs and control measures described in the Integrated 

Stormwater Management (ISWM) Manual produced by the Texas Council of Governments 

or subsequent versions are minimum control measure where appropriate; however, BMPs 

not listed in the ISWM Manual may be considered. 
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(4)     Preserve existing vegetation. The owner or operator of the site shall ensure that 

existing vegetation is preserved to the maximum extent practicable. Should the existing 

vegetation not be preserved, the owner or operator shall take steps necessary to stabilize 

the site in order to prevent erosion. 

(5)     Stabilization. Erosion control and stabilization measures must be initiates as soon as 

practicable in portions of the construction site where construction activities have 

temporarily ceased. These measures must be initiated no more that 14 days after the 

construction activity in that portion of the construction site where activity has temporarily 

or permanently ceased, except where earth disturbing activities will be resumed within 21 

days. 

(6)     Minimize off-site tracking. Off-site tracking of sediment, in the form of mud, rocks, 

dirt, etc. is not permitted. Where required to prevent off-site tracking of sediment, a 

construction entrance shall be established and maintained. 

(7)     Maintenance. 

i.     All temporary stabilization measures shall be maintained until final stabilization 

is established and a notice of termination (NOT) is filed with the TCEQ, when required 

by the CGP, and the finalization of a Rockport Termination Inspection has been 

conducted, as described in herein, or transfer of operations control has been completed, 

as required by the CGP, when appropriate based on the acreage of the construction 

site. 

ii.     The owner or operator of any site shall perform maintenance as necessary to 

maintain the continued effectiveness of stormwater controls with 48 hours of 

discovery of failure, damage, or compromise and prior to the next rain event. 

iii.     Failure to maintain BMPs in proper working order shall be a violation of this 

article. 

(8)     Sediment or silt accumulation. Should the control measures at a site fail, in part or in 

total, the owner or the operator shall remove all sediment and siltation accumulation caused 

by BMP failure from the city's MS4, including streets and rights-of-way, within 48 hours 

of discovery or prior to the next rain event. Removal includes sweeping streets, sidewalks, 

and other infrastructure and removing sediment from the MS4. 

(9)     Good housekeeping measures for chemicals and wastes. Good housekeeping 

measures shall be provided on-site to prevent and contain spills of paints, solvents, fuels, 

septic waste and other chemicals hazardous to the public or environment or might cause 

polluted runoff. Proper cleanup and disposal of any such spills shall be in accordance with 

state, federal, and local requirements. 

(10)     Waste. 
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i.     A location shall be established on-sited, or near the site, for personal and 

construction waste so as to prevent waste from involuntarily leaving the site. 

ii.     Proper waste disposal and waste management techniques shall be implemented, 

including covering waste materials, minimizing ground contact with regulated or 

hazardous chemicals and trash, and keeping trash receptacles off of paved surfaces or 

other locations that drain directly to a storm drain system or local waterway. 

(11)     Sanitary waste. Sanitary waste facilities shall be maintained so that the waste does 

not create a hazard to the public or the environment. Sanitary waste facilities should not be 

placed over any paved surfaces. 

(12)     Dust suppression. Techniques shall be employed to prevent air-borne dust from 

leaving the site. 

(13)     Street sweeping to remove sediments and siltation. 

i.     Sediments and other materials that enter the streets shall be limited to the greatest 

extent practicable. 

ii.     Street sweeping shall be conducted in a manner that minimizes dust, including 

sweeping during periods of minimal wind or using a vacuum sweeper. 

iii.     All property owners or operators within a common plan of development are 

expected to coordinate efforts to prevent sedimentation from entering the MS4. All 

owners or operators of contributing construction sites, as determined at the discretion 

of the city, shall be held responsible jointly and severally to remove sediments from 

the street. 

iv.     In absence of a coordinated effort amongst all property owners or operators, the 

city reserves the right to abate the problem and charge all the property owners 

contributing to the violation. 

(14)     Temporary concrete batch plants. Temporary concrete batch plants shall comply 

with zoning requirements. 

(15)     Concrete wash-out. 

i.     An operator shall specify a containment area and/or a concrete wash-out device 

that will be established and maintained for all sites. 

ii.     Signs six square feet in size and emblazoned with "CONCRETE WASHOUT 

AREA" in both English and Spanish shall be posted in full view of any concrete 

delivery trucks. 
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iii.     Failure of concrete delivery trucks to utilize specified concrete wash-out areas 

shall be a violation of this article. 

(16)     No off street parking shall be permitted on vacant lots or where construction has 

commenced with the exception of short term delivery not to exceed two hours on approved 

surfaces. Signs six square feet in size and emblazoned with "OFF STREET PARKING 

PROHITED" in both English and Spanish shall be posted on vacant lots by developers and 

on permitted lots by the contractor. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-124.     Responsibility of all on-site personnel. 

It is a violation of this article for any person to damage or allow to be damaged any temporary or 

permanent stormwater control measures through their actions or inactions without promptly 

restoring the control measure to an effective and efficient state. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-125.     Training required. 

After 180 days of the effective date of this article: 

(1)     No contractor or subcontractor shall commence work on a construction site without 

first attending training on stormwater impacts from construction activities and maintenance 

of control measures. 

a.     Training shall be provided by the city. 

b.     Prior training or training provided by another entity shall be considered by city 

staff. Stall shall consider the merits of said alternative training and may disapprove of 

this training for any reason. 

c.     Proof of attendance of training provided by the city shall be provided in the form 

of a certificate. 

(2)     Contractors shall have proof of attendance available for inspection at any construction 

site. The contractor shall be responsible for ensuring that each of its employees is 

knowledgeable of the conditions of this article. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-126.     Allowable discharges. 

The following non-stormwater discharges may be discharged from the construction site: 
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(1)     Water line flushing (excluding discharges of hyper-chlorinated water, unless the 

water is first de-chlorinated and discharges are not expected to adversely affect aquatic 

life); 

(2)     Runoff or return from landscape irrigation, lawn irrigation, and other irrigation 

utilizing potable water, groundwater or surface water resources; 

(3)     Discharges from potable water sources; 

(4)     Diverted stream flows; 

(5)     Rising ground waters and springs; 

(6)     Uncontaminated ground water infiltration; 

(7)     Uncontaminated pumped ground water; 

(8)     Flows from wetlands and riparian habitats; 

(9)     Discharges or flows from fire fighting activities (fire fighting activities do not include 

washing of trucks, runoff water from training activities, test water from fire suppression 

systems, and similar activities); 

(10)     Other allowable non-stormwater discharges listed in 40 CFR § 

122.26(d)92)(iv)(B)(1) or its successor; 

(11)     Non-stormwater discharges that are specifically listed in the multi sector general 

permit (MSGP) and the CGP; and 

(12)     Other similar occasional incidental non-stormwater discharges unless the TCEQ 

develops permits or regulations addressing these discharges. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-127.     Prohibited discharges. 

The following list of discharges from a construction site to the City of Rockport's MS4 are 

prohibited: 

(1)     Excessive amounts of sediment that would cause accumulation of sediment in the 

City of Rockport's MS4. 

(2)     Motor oil or other vehicle fluids; 

(3)     Concrete truck wash out water; 
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(4)     Rinse water or waste water from operations that are contaminated with chemicals or 

waste products from operations, including pool installations products; 

(5)     Wash-off water associated with concrete cutting and exposed aggregate pressure 

washing; 

(6)     Trash or debris associated with the construction site; 

(7)     Runoff that would cause the City of Rockport's MS4 to discharge into the waters of 

the state water that would violate the Texas Surface Water Quality Standards; and 

(8)     Any polluted liquids. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-128.     Erosion and sediment control submittal required. 

An erosion and sediment control submittal packet shall be submitted to the city and reviewed and 

released by the city prior to the commencement of any activity on a construction site. 

Commencement of activity before the submittal, review and release of an erosion and sediment 

control submittal packet shall be a violation of this article. 

(1)     The erosion and sediment control submittal packet shall include all documentation 

required by the city's erosion control submittal process as defined in the city erosion and 

sediment control manual. 

(2)     The erosion and sediment control submittal packet shall be submitted to the city no 

later than ten days prior to commencement of any construction activities. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-129.     Review and release for implementation and responsibility. 

(a)     The city shall review each erosion and sediment control submittal packet submitted for any 

construction site to determine its conformance with the provision of this article. The city shall, in 

writing: 

(1)     Acknowledge the receipt of the erosion and sediment control submittal packet and 

its completeness for review; 

(2)     Release for implementation the erosion and sediment control submittal packet, 

subject to reasonable conditions as may be necessary to secure substantially the objectives 

of this regulation, and release work subject to these conditions; or 
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(3)     Deny release for implementation the erosion and sediment control submittal packet, 

indicating the reasons and procedure for submitting a revised plan. Re-submittal and release 

for implementation of an erosion and sediment control submittal packet must occur before 

clearing or commencement of construction at a construction site. 

(b)     Temporary approval. With approval from the director of public works, a construction site 

may be temporarily approved for clearing or commencement of construction before approval of 

the erosion and sediment control submittal packet. This temporary approval may be revoked at any 

time for any reason a director sees fit for revocation. 

(c)     Responsibility. The owner or operator shall not be relieved of responsibility for damage to 

persons or property otherwise imposed by law, and the city or its officers or agents will not be 

made liable for such damage, by 

(1)     The release for implementation of an erosion and sediment control submittal packet 

under this article; 

(2)     The compliance with provisions of the erosion and sediment control submittal packet 

or with conditions attached to it by the city; 

(3)     Failure of city officials to observe or recognize hazardous or unsightly conditions; 

(4)     Failure of city officials to recommend denial of release for implementation of an 

erosion and sediment control submittal packet or to deny an erosion and sediment control 

submittal packet; 

(5)     Granting exemptions from the requirements of this article. 

(d)     Materials used for temporary erosion control or sediment control (e.g., silt fences, inlet 

protection) and established in support of the construction site, shall be removed by owner or 

operator of the site once final stabilization has been established. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-130.     Termination of operational control. 

(a)     A final acceptance of public improvement associated with land development, issuance of a 

certificate of occupancy for a building or the issuance of a final "Green Tag" for other construction 

covered by this article shall be contingent upon an inspection for termination. 

(b)     Submit a notice of termination (NOT): 

(1)     Where an NOI has been submitted to the TCEQ, a letter of final acceptance of public 

improvement, a certificate of occupancy, or final "Green Tag" shall not be issued until final 

stabilization is established and maintained as specified in the released erosion control 

submittal packet. The developer for a subdivision or other large plat shall continue to 
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maintain all temporary erosion and sediment control until final stabilization has been 

established on all those lots within the subdivision or large plat for which a building permit 

has not been issued or transfer of operational control has been established in compliance 

with the CGP. 

(2)     A NOT should not be submitted to the TCEQ or other regulatory agency unless all 

requirements for submittal have been completed, when required by the CGP. 

(3)     The city reserves the right to refuse issuance of the final acceptance or certificate of 

occupancy when in disagreement with submittal of an NOT. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-131.     Right of entry: inspection and sampling. 

A director or authorized representative shall have the right to enter any site to determine if the 

owner or operator is complying with all requirements of this article, and with any state or federal 

discharge permit limitation, or requirement. Owners or operators shall allow a director ready 

access to all parts of the site for the purposes of inspections, sampling, records examination and 

taking photos, copying, and for performance of any addition duties. Owners or operator shall make 

available to the director, upon request, any SWPPP's modifications thereto, self-inspection reports, 

monitoring records, compliance evaluations, notices of intent, and any other records, reports and 

other documents related to compliance with this article and with any state or federal discharge 

permit. 

(1)     Where the owner or operator has security measures in force which require proper 

identification and clearance before entry into its premises, the owner or operator shall make 

necessary arrangements with its security guards so that, upon presentation of suitable 

identification, the directors or their authorized representative(s) will be permitted to enter 

without delay for purposes of performing their responsibilities. 

(2)     A director shall have the right to set up on the site, or require installation of, such 

devices as are necessary to conduct sampling and/or metering of the owner or operator's 

operations. Operator must reimburse the city for costs related to sampling or damaged or 

lost equipment. 

(3)     A director may require any owner or operator to conduct specified sampling, testing, 

analysis, and other monitoring of its stormwater discharges, and may specify the frequency 

and parameters of any such required monitoring. 

(4)     A director may require the owner or operator to install monitoring equipment as 

necessary at the discharger's expense. The site's sampling and monitoring equipment shall 

be maintained at all times in a safe and proper operating condition by the owner or operator 

at its own expense. All devices used to measure stormwater flow and quality shall be 

calibrated to ensure their accuracy. 
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(5)     Any temporary or permanent obstruction to safe and easy access to the site to be 

inspected and/or sampled shall be promptly removed by the owner or operator at the written 

or verbal request of a director and shall not be replaced. The costs of clearing such access 

shall be borne by the authorized representative. 

(6)     Unreasonable delays in allowing a director access to the site shall be a violation of 

this article 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-132.     Search warrants. 

If a director, or his/her authorized representative, has been refused access to any part of a site from 

which stormwater is discharged, and he/she is able to demonstrate probable cause to believe that 

there may be a violation of this article or any state or federal discharge permit, limitation, or 

requirement, or that there is a need to inspect and/or sample as part of a routine inspection and 

sampling program of the city designed to verify compliance with this article or any order issued 

hereunder, or to protect the overall public health, safety, and welfare of the community, then a 

director may seek issuance of a search warrant from any court of competent jurisdiction. For 

purposes of this article the city manager, director of public works, the director of planning and 

development, the city engineer, and the duly authorized representatives of these city departmental 

directors are declared to be "health officers," as that term is used in the Texas Code of Criminal 

Procedure, Article 18.05. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-133.     Warning notice. 

When a director finds that any person has violated, or continues to violate, any provision of this 

chapter, or any order issued hereunder, a director may serve upon that person a written warning 

notice, specifying the particular violation believed to have occurred and requesting the owner or 

operator to immediately investigate the matter and to seek a resolution whereby any offending 

discharge will cease. Investigation and/or resolution of the matter in response to the warning notice 

in no way relieve the alleged violator of liability for any violations occurring before or after receipt 

of the warning notice. Nothing in this article shall limit the authority of a director to take any 

action, including emergency action or any other enforcement action, without fist issuing a warning 

notice. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-134.     Notification of violation. 

When a director finds that any person has violated, or continues to violate, any provision of this 

article, or any order issued hereunder, a director may serve upon that person a written notice of 

violation. Within ten calendar days of the receipt of this notice, an explanation of the violation and 
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a plan for the satisfactory correction and prevention of reoccurrence thereof, to include specific 

required actions, shall be submitted by the alleged violator to the issuing director. If the alleged 

violator denies that any violation occurred and/or contends that no corrective action is necessary, 

an explanation of the basis of any such denial or contention shall be submitted to the issuing 

director within ten calendar days of receipt of the notice. Submission of an explanation and/or plan 

in no way relieves the alleged violator of liability for any violation occurring before or after receipt 

of the notice of violation. Nothing in this article shall limit the authority of a director to take any 

action, including emergency action or any other enforcement action, without first issuing a notice 

of violation. A director may enter into consent orders, assurances of voluntary compliance, or other 

similar documents establishing an agreement with any person responsible for noncompliance with 

any provision in this article or any order issued hereunder. Such documents may include specific 

action to be taken by the person to correct the noncompliance within a time period specified by 

the document. Such documents shall have the same force and effect as the administrative orders 

issued pursuant to this article and shall be judicially enforceable. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-135.     Show cause hearing. 

A director may order any person who has violated, or continues to violate, any provision of this 

article, or any order issued hereunder, to appear before the director and show cause why a proposed 

enforcement action should not be taken. Notice shall be served on the alleged violator specifying 

the time and place for the hearing, the proposed enforcement action, the reasons for such action, 

and a request that the alleged violator show cause why the proposed enforcement action should 

not be taken. The notice of the hearing for all enforcement actions shall be served personally or by 

registered or certified mail (return receipt requested) at least ten calendar days prior to the hearing. 

Such notice may be served on any authorized representative of the alleged violator. The hearing 

shall be conducted pursuant to the rights and procedures specified in this article. A show cause 

hearing shall not be a bar against or prerequisite for, taking any other action against the alleged 

violator. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-136.     Compliance orders. 

When a director finds that any person has violated, continues to violate, or threatens to violate, any 

provision of this article, or any order issued hereunder, the director may issue an order to the 

violator directing that the violator come into compliance within a specified time limit, prior to 

commencement or continuance of operation, or immediately. Compliance orders also may contain 

other requirements to address the noncompliance, including additional self-monitoring, and 

management practices designed to minimize the amount of pollutants discharged to the MS4 and 

waters of the state. A compliance order may not extend the deadline for compliance established by 

a state or federal standard or requirement, nor does a compliance order relive the person of liability 

for any violation, including any continuing violation. Issuance of a compliance order shall not be 

a bar against, or a prerequisite for, taking any other action against the violator. 
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(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-137.     Remediation, abatement, and restoration orders. 

When a director finds that a person has violated, or continues to violate, any provision of this 

article or any order issued hereunder, and that such violation has adversely affected the MS4, or 

the waters of the state, the director may issue an order to the violator directing him/her to undertake 

and implement any appropriate action to remediate and/or abate any adverse effects of the violation 

upon the MS4, or the waters of the sate, and/or to restore any part of the MS4, or the waters of the 

state. Such remedial, abatement, and restoration action may include, but not limited to: monitoring, 

assessment, and evaluation of the adverse effects and determination of the appropriate remedial, 

abatement, and/or restoration action; confinement, removal, cleanup, treatment, and disposal of 

any discharged or released pollution or contamination; prevention, minimization, and/or mitigation 

of any damage to the public health, welfare, or the environment that may result from the violation; 

restoration or replacement of city property or natural resource damaged by the violation. The order 

may direct that the remediate, abatement, and/or restoration be accomplished on a specified 

compliance schedule and/or be completed within a specified period of time. An order issued under 

this article does not relieve the violator of liability for any violation, including any continuing 

violation. Issuance of an order under this article shall not be a bar against, or a prerequisite for, 

taking any other action against any responsible party. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-138.     Emergency cease and desist orders. 

(a)     When a director finds that any person has violated, continues to violate, or threatens to 

violate, any provision of this article, or any order issued hereunder, or that the person's past 

violations are likely to recur, and that the person's violation(s), or threatened violation(s), have 

caused or contributed to an actual or threatened discharge to the MS4 or waters of the state which 

reasonable appears to present an imminent or substantial endangerment to the health or welfare of 

persons or to the environment, the director may issue an order to the violator directing it 

immediately to case and desist all such violations and directing the violator to: 

(1)     Immediately comply with all requirements of this article; and 

(2)     Take such appropriate preventive action as may be needed to properly address a 

continuing or threatened violation, including immediately halting operations and/or 

terminating the discharge. 

(b)     Any person notified of an emergency order directed to it under this article shall immediately 

comply and stop or eliminate its endangering discharge. In the event of a person's failure to 

immediately comply voluntarily with the emergency order, a director may take such steps as 

deemed necessary to prevent or minimize harm to the MS4 or waters of the state, including 

immediate termination of a site's water supply, sewer connection, or other municipal utility 

services. A director may allow the person to commence or recommence its discharge when it has 

demonstrated to the satisfaction of the director that the period of endangerment has passed, unless 
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further termination proceeding are initiated against the person. The cease and desist order shall not 

be a bar against, or a prerequisite for, taking any other action against the person under this article. 

A person that is responsible, in whole or in part, for any discharge presenting imminent 

endangerment shall submit a detailed written statement describing the causes of the harmful 

discharge and the measures taken to prevent any future occurrence, to the issuing director within 

ten calendar days of receipt of the emergency cease and desist order. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-139.     Stop work orders. 

Whenever a director finds that any owner or operator of a construction site has violated, threatens 

to violate, or continues to violate, any provision of this article, or any order issued hereunder, the 

director may issue a stop work order to the owner or operator, and require that a copy of the stop 

work order be posted a the construction site and distributed to all city departments and divisions 

whose decisions affect any activity at the construction site. Unless express written exception is 

made by the issuing director, the stop work order shall prohibit any further construction activity, 

or any commencement of construction activity, at the site and shall bar any further inspection or 

approval by the city associated with a building permit, grading permit, or any other city approval 

necessary to commence or continue construction or to assume occupancy at the site. Issuance of a 

stop work order shall not be a bar against, or a prerequisite for, taking any other action against the 

violator. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-140.     Reconsideration and hearing. 

(a)     Any person subject to a compliance order, a remediation, abatement, or restoration order, an 

emergency cease and desist order, or a stop work order under this article may petition the issuing 

director to reconsider the basis for his/her order within 15 calendar days of the affected person's 

notice of issuance of such an order. 

(b)     Failure to submit a timely written petition for reconsideration shall be deemed to be a waiver 

of any further right to administrative reconsideration or review of the order. 

(c)     In its petition, the petitioning party must indicate the provisions of the order objected to, the 

reasons for the objection(s), any facts that are contested, the evidence that supports the petitioner's 

view of the facts, any alternative terms of an order that the petitioner would accept, and whether 

the petitioning party requests a hearing on its petition. 

(d)     The effect of any compliance order, remediation, abatement, or restoration order, and any 

stop work order under article shall be stayed pending the issuing director's reconsideration of the 

petition, and any hearing thereon, unless the issuing director expressly makes a written 

determination to the contrary. The effectiveness of any emergency cease and desist order under 

this article shall not be stayed pending the issuing director's reconsideration, or any hearing 

thereon, unless the issuing director expressly and in writing stays his/her emergency order. 
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(e)     Within 30 calendar days of the submittal of a petition for reconsideration, the issuing director 

shall either (1) grant the petition and withdraw or modify the order accordingly; (2) deny the 

petition without a hearing, if no material issue of fact is raised; or if a hearing has been requested 

and a material issue of fact has been raised, set a hearing of the petition. 

(f)     Written notice of any hearing set by the issuing director pursuant to this section shall be 

served on the petitioning party personally or by registered or certified mail (return receipt 

requested) at least ten calendar days prior to the hearing. Such notice may be served on any 

authorized representative of the petitioning party. 

(g)     The issuing director may himself/herself conduct the hearing and take evidence, or he/she 

may designate any employee of the city or any specially-designated attorney or engineer to: 

(1)     Issue in the name of the city notices of hearing requesting the attendance and 

testimony of witnesses and the production of evidence relevant to any matter involved in 

the hearing; 

(2)     Take evidence; 

(3)     Transmit a report of the evidence and hearing, including transcripts and other 

evidence, together with recommendations to the director for action thereon. 

At any hearing held pursuant to this section, testimony taken shall be under oath and recorded. 

Any party is entitled to present his/her case or defense by oral or documentary evidence and to 

conduct such cross-examination as may be required for a full and true disclosure of the facts. A 

transcript will be made available to any party to the hearing upon payment of the usual charges 

thereof. 

(h)     After the issuing director has reviewed the evidence, he/she shall either: 

(1)     Grant the petition; 

(2)     Deny the petition; or 

(3)     Grant the petition in part and deny it in part. 

The issuing director may modify his/her order as is appropriate based upon the evidence and 

arguments presented at the hearing and his/her action on the petition. Further orders and directives 

as are necessary and appropriate may be issued. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-141.     Appeal. 

Any person who remains adversely affected by a director's order after petitioning for 

reconsideration pursuant to this article, or who is subject to an order of a director issued following 
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a show cause hearing under this article, may challenge the final action of the director in an 

appropriate court of competent jurisdiction. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-142.     Civil remedies. 

(a)     Whenever it appears that a person has violated, or continues to violate, any provision of this 

article that relates to: 

(1)     The preservation of public safety relating to the materials or methods used in 

construction of any structure or improvement of real property; 

(2)     The preservation of public health or to the fire safety of a building or other structure 

or improvement; 

(3)     The establishment of criteria for land subdivision or construction of buildings, 

including street design; 

(4)     Dangerously damaged or deteriorated structures or improvements; 

(5)     Conditions caused by accumulations of refuse, vegetation, or other matter that creates 

breeding and living places for insects and rodents; or 

(6)     Point source effluent limitations or the discharge of a pollutant, other than from a non 

point source, into the MS4. 

The city may invoke Sections 54.012 - 54.017 of the Texas Local Government Code and petition 

the state district court or the county court at law of Aransas County, through the city attorney, for 

either the injunctive relief specified in this article or the civil penalties specified below, or both the 

specified injunctive relief and civil penalties. 

(b)     Pursuant to Section 54.016 of the Texas Local Government Code, the city may obtain against 

the owner or operator of a site a temporary or permanent injunction, as appropriate, that: 

(1)     Prohibits any conduct that violates any provision of this article that relates to any 

matter specified above; or 

(2)     Compels the specific performance of any action that is necessary for compliance with 

any provision of this article that relates to any matter specified above. 

(c)     Pursuant to Section 54.017 of the Texas Local Government Code, the city may recover a 

civil penalty of not more that $1,000.00 per day of reach violation of any provision of this article 

that relates to any matter specified above, and a civil penalty of not more than $5,000.00 per day 

for each violation of any provision of this article that relates to any matter specified above, if the 

city proves that: 
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(1)     The defendant was actually notified of the provisions of the article; and 

(2)     After the defendant received notice of the provisions of this article, the defendant 

committed acts in violation of the article or failed to take action necessary for compliance 

with the article. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-143.     Criminal penalties. 

(a)     Any person who has violated any provision of this article, or any order issued hereunder, 

shall be strictly liable for such violation, regardless of the presence or absence of a culpable mental 

state, and shall, upon conviction, be subject to a fine of not more than $2,000.00 per violation, per 

day. 

(b)     Any person who has knowingly made any false statement, representation, or certification in 

any application, record, report, plan, or other documentation filed, or required to be maintained, 

pursuant to this article or any order issued hereunder, or who has falsified, tampered with, or 

knowingly rendered inaccurate any monitoring device or method required under this article shall, 

upon conviction, be subject to a fine of not more than $2,000.00 per violation, per day. 

(c)     In determining the amount of any fine imposed hereunder, the court shall take into account 

all relevant circumstances, including, but not limited to, the extent of harm caused by the violation, 

the magnitude and duration of the violation, any economic benefit gained thought the violation, 

corrective actions by the violator, the compliance history of the violator, the knowledge, intent, 

negligence, or other state of mind of the violator, and any other factor as justice requires. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-144.     Civil suit under the Texas Water Code. 

Whenever it appears that a violation or threat of violation of any provision of Section 26.121 of 

the Texas Water Code, or any rule, permit, or order of the Texas Commission of Environmental 

Quality, has occurred or is occurring within the jurisdiction of the city, exclusive of its 

extraterritorial jurisdiction, the city, in the same manner as the Texas Commission on 

Environmental Quality, may have a suit instituted in a state district court through its city attorney 

for the injunctive relief or civil penalties or both authorized in Sections 7.031 and 7.032 of the 

Texas Water Code, against the person who committed or is committing or threatening to commit 

the violation. This power is exercised pursuant to Section 7.351 of the Texas Water Code. In any 

suit brought by the city under this article, the Texas Commission on Environmental Quality is a 

necessary and indispensable party. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-145.     Remedies nonexclusive. 
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The remedies provided for in this article are not exclusive of any other remedies that the city may 

have under state or federal law or other city ordinances. The city may take any, all, or any 

combination of these actions against a violator. The city is empowered to take more than one 

enforcement action against any violator. These actions may be taken concurrently. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-146.     Performance and maintenance bonds. 

A director may, by written notice, order any owner or operator of a source of stormwater discharge 

associated with construction or industrial activity to file a satisfactory bond, payable to the city, in 

a sum not to exceed a value determined by the director to be necessary to achieve consistent 

compliance with this article, any order issued hereunder, any required best management practice, 

and/or any SWPPP provision, and/or to achieve final stabilization of the site. The city may deny 

approval of any building permit, grading permit, subdivision plat, site development plan, or any 

other city permit or approval necessary to commence or continue construction or any industrial 

activity at the site, or to assume occupancy, until such a performance or maintenance bond has 

been filed. 

(Ord. No. 1460, § 1, 8-11-09) 

  Sec. 42-147.     Liability insurance. 

A director may, by written notice, order any owner or operator of a source of stormwater discharge 

associated with construction or industrial activity to submit proof that it has obtained liability 

insurance, or other financial assurance, in an amount greater than our equal to a value determined 

by the director, that is sufficient to remediate, restore, and abate any damage to the MS4, the waters 

of the state, or any other aspect of the environment that is caused by the discharge. 

(Ord. No. 1460, § 1, 8-11-09) 

  Secs. 42-148—42-179. Reserved. 
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