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CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, April 26, 2016 
 

 

AGENDA ITEM:  4 

 

Deliberate and act on approval of Regular Meeting Minutes of April 12, 2016. 

 

SUBMITTED BY:  City Secretary Teresa Valdez 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  Please see the accompanying minutes of the Regular Meeting of April 12, 

2016. 

 

FISCAL ANALYSIS: N/A 

 

RECOMMENDATION: Staff recommends Council approve the Minutes, as presented. 
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CITY OF ROCKPORT 

 

MINUTES 

 

CITY COUNCIL REGULAR MEETING 

6:30 p.m., Tuesday, April 12, 2016 

Rockport City Hall, 622 East Market Street 
 

On the 12th day of March 2016, the City Council of the City of Rockport, Aransas County, Texas, 

convened in Regular Session at  6:30 p.m., at the regular meeting place in City Hall, and notice of 

meeting giving time, place, date and subject was posted as described in V.T.C.A., Government 

Code § 551.041. 

 

CITY COUNCIL MEMBERS PRESENT  CITY COUNCIL MEMBER(S) ABSENT 

Mayor Charles J. Wax 

Mayor Pro-Tem Pat Rios, Ward 3     

Council Member Rusty Day, Ward 1  

Council Member J. D. Villa, Ward 2 

Council Member Barbara Gurtner, Ward 4     

 

STAFF MEMBERS PRESENT    ELECTED OFFICIALS 
City Manager Kevin Carruth      

City Attorney Terry Baiamonte         

City Secretary Teresa Valdez  

Finance Director Patty Howard              

Police Chief Tim Jayroe 

Public Works Director Mike Donoho     

Park & Leisure Services Director Tom Staley 

 Parks Maintenance Superintendent Rick Martinez  

Community Planner Kimber Clark 

 

Opening Agenda 

 

1.    Call to Order. 

 

With a quorum of the Council Members present, the Regular Meeting of the Rockport City Council 

was called to order by Mayor Wax at 6:32 p.m. on Tuesday, April 12, 2016, in the Council 

Chambers of the Rockport City Hall, 622 E. Market Street, Rockport, Texas. 

 

2. Pledge of Allegiance.   

 

Council Member Day led the Pledge of Allegiance to the U.S. flag. 
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3. Presentation:  Friends of Aransas & Matagorda Island Wildlife Refuge 

 

Mayor Wax stated the Whooping Crane Strut was very successful.  Mayor Wax presented a check 

in the amount of $1,085.00 to Fred Lanoue, President of the Friends of Aransas and Matagorda 

Island Wildlife Refuge. 

 

4. Citizens to be heard. 

 
At this time comments will be taken from the audience on any subject matter that is not on the agenda.  To address 

the Council, please sign the speaker’s card located on the table outside the Council Chamber and deliver to the City 

Secretary before the meeting begins. Please limit comments to three (3) minutes. In accordance with the Open 

Meetings Act, Council may not discuss or take any action on any item that has not been posted on the agenda. 

 

There were no citizen comments. 

 

Consent Agenda 

 
All consent agenda items listed are considered to be routine by the City Council and will be enacted by one motion.  

There will be no separate discussion of these items unless a Council Member so requests, in which event the item will 

be removed from the Consent Agenda and considered in its normal sequence on the agenda. 

 

5.   Deliberate and act on approval of Special Joint Workshop Meeting Minutes of 

March 21, 2016, and Regular Meeting Minutes of March 22, 2016. 

 

6. Deliberate and act on Resolution approving and adopting Public Funds Investment 

Policy for the City of Rockport, Texas. 

 

7. Deliberate and act on 2016 Consumer Price Index adjustment to Municipal 

Telecommunications Right-of-Way Access Line Rates. 

 

8. Deliberate and act on 2nd quarter report from the Texas Maritime Museum for Fiscal 

Year 2015-2016 marketing expenditures. 

 

9. Deliberate and act on 2nd quarter report from the Rockport-Fulton Chamber of 

Commerce for Fiscal Year 2015-2016 marketing expenditures. 

 

10. Deliberate and act on report from Aransas County Council on Aging for marketing 

expenditures made for 2016 Bountiful Bowl Pottery Fair/Rockport Clay Expo. 

 

11. Deliberate and act on accepting a donation from Aransas County Leadership Class XX 

for the purchase of memorial park bench for placement at Spencer Park. 

 

12. Deliberate and act on a Resolution amending Resolution No. 2014-13 adding eligible 

certifications. 

 

13. Deliberate and act on approval of allocation of $15,000.00 from Hotel Occupancy Tax 

Revenues toward the Aransas County Coast and Harbor Engineering contract for 

development of coastal resiliency engineering projects and grant applications.    
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Mayor Wax called for requests to remove any item from the Consent Agenda for separate 

discussion.  There being no requests, Mayor Wax called for a motion. 

 

MOTION: Council Member Villa moved to adopt the Consent Agenda Items as presented.  

Council Member Gurtner seconded the motion.  Motion carried unanimously. 

 

Regular Agenda 

 

14. Deliberate and act on an agreement with Ameresco, Inc., to perform an energy audit of  

 various city facilities. 

 

City Manager Kevin Carruth stated the Council received a presentation from Ameresco during the 

March Workshop.  Mr. Carruth said this is the next step in the process.  Mr. Carruth informed the 

Council that the energy audit will cost $45,000.  Mr. Carruth added that if the City ultimately 

enters into an energy savings performance contract and completes the design and implementation 

of the energy and water conservation measures, that cost is rolled into the project and there is no 

cash expense for the City, however, if the City does not sign an energy savings performance 

contract, it is liable for paying that cost.   

 

Discussion was held among Council, Mr. Carruth and Mr. George Rash with Ameresco Water & 

Energy Solutions. 

 

Mr. Carruth recommended the Council authorize an agreement with Ameresco, Inc. to perform an 

energy audit of various city facilities. 

 

MOTION:  Council Member Villa moved to approve the agreement with Ameresco, Inc. to 

perform an energy audit of various city facilities.  Mayor Pro-Tem Rios seconded the motion.  

Motion carried unanimously. 

 

15. Hear and deliberate on presentation of Aransas County Groundwater Conservation 

 District. 

 

Aransas County Groundwater Conservation District Director at Large and President Tom Callan 

addressed the Council.  Mr. Callan gave a presentation (below) on a local ballot measure to create 

the Aransas County Groundwater Conservation District authorized by Texas Legislature House 

Bill 4207. 
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Mr. Callan stated the proposed district can impose an ad valorem tax of up to $0.01 per $100 

valuation.  Mr. Callan informed everyone that early voting begins on April 23, 2016. 

 

Cindy Duck stated all the other counties around Aransas County have a voice in managing 

groundwater, but we do not. 
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16. Hear and deliberate on presentation of Rockport-Fulton Chamber of Commerce 

 Compass Report:  Guidance, Promotion and Support. 

 

Rockport-Fulton Chamber of Commerce Board Chair Tiffanie Hoover addressed the Council.  

Ms. Hoover presented the Rockport-Fulton Chamber of Commerce Compass Report:  Guidance, 

Promotion and Support. 

 

17. Deliberate and act on approving the purchase and installation of a natural cedar fence 

 at the new City property located at 1501-1505 Broadway. 

 

Park & Leisure Services Director Tom Staley addressed the Council.  Mr. Staley stated that a few 

months ago the City Council started discussing fencing the newly purchased property located at 

1501-1505 Broadway.  Mr. Staley added that there would be 715 feet of fencing as shown on the 

map (below).  Mr. Staley said three companies, including one local, were solicited for bids and 

D & C Fence Company of Corpus Christi responded at a cost of $30,562.00.  

 

 
 

 

Discussion was held among Council and Mr. Staley. 

 

MOTION:  Mayor Pro-Tem Rios approved the purchase and installation of a natural cedar fence 

from D & C Fence Company at the cost of $30,562.00 for the new City property located at 1501-

1505 Broadway.  Council Member Gurtner seconded the motion.  Motion carried unanimously. 

 

18. Hear and deliberate on a presentation by Rockport Center for the Arts for a license, 

long-term lease, or sale of the 1100 block of East North Street, between Austin Street and 

Water Street. 

 

Rockport Center for the Arts Executive Director Luis Purón and President of the Board Terry 

Baiamonte addressed the Council.  Mr. Purón read a letter (below) presenting a petition for the 

long-term lease or purchase of the 1100 block of East North Street. 
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Ms. Baiamonte gave a presentation (below) on the requested petition. 
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Mayor Wax asked what the importance of ownership was versus a long-term license/lease. 

 

Ms. Baiamonte answered that ownership means security for the Art Center. 

 

Discussion was held among Council and Ms. Baiamonte. 

 

Mayor Wax informed everyone this was posted for discussion in Executive Session tonight. 

 

Jack Wright addressed the Council.  Mr. Wright stated in his research of licensing, he could not 

find anything, but did find a lease with option to purchase.  Mr. Wright added that licensing can 

be taken away at any time and that is his concern. 

 

Bill Katon addressed the Council.  Mr. Katon stated he understood the Council’s concern for access 

to the waterfront.  Mr. Katon said it could be possible that the Art Center grant an easement to the 

City.   

 

John Jackson addressed the Council.  Mr. Jackson stated if the Council did not take any action 

tonight on this request, he was concerned because his understanding was that an ordinance 

approving a sale would require a public hearing and two readings of an ordinance; and the Art 

Center’s deadline for the escrowed contract on the two sets of property is May 9, 2016.   

 

Anita Diebel addressed the Council.  Ms. Diebel stated she has been involved in arts for 37 years 

and she has seen a lot of things happen, good and bad.  Ms. Diebel said she has not witnessed 

anything that would impact positive growth and change in Rockport, as this project would. 

 

19.  Reports from Council. 

 
At this time, the City Council will report/update on all committee assignments, which may include the following:  

Aransas Pathways Steering Committee, Building and Standards Commission; Coastal Bend Bays and Estuaries 

Program; Coastal Bend Council of Government; Environmental Committee for Water Issues; Parks & Leisure 

Services Advisory Board; Planning  Zoning Commission; Rockport Heritage Board; Rockport-Fulton Chamber of 

Commerce; Aransas County Storm Water Management Advisory Committee; Swimming Pool Operations Advisory 

Committee; Tourism Development Council; Tree & Landscape Committee; YMCA Development Committee; Texas 

Maritime Museum; Fulton Mansion; Rockport Center for the Arts; Aransas County; Aransas County Independent 

School District; Aransas County Navigation District; Town of Fulton; and Texas Municipal League.  No formal action 

can be taken on these items at this time.  

 

Council Member Rusty Day stated he had received a concern from a constituent regarding 18-

wheelers on Austin Street. 

 

Police Chief Jayroe stated that some businesses on Austin Street do not have backdoor entrances 

so they take their deliveries on Austin Street. 

 

City Manager Kevin Carruth stated that if someone sees an 18-wheeler on Austin Street and they 

have a concern, they should call Dispatch and the Police Department will check into it. 
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Executive Session 
 

City Council will hold an executive session pursuant to the provisions of Chapter 551 of the 

Texas Government Code, in accordance with the authority contained in: 

 

20. Section 551.071(1)(A) Consultation with Attorney on pending or contemplated 

 litigation:  (A) Bay Education Center, (B) Manning, and (C) Pena/Dack. 

 

21. Section 551.071(2)  Consultation with Attorney on a matter in which the duty of the 

 attorney to the governmental body under the Texas Disciplinary Rules of 

 Professional Conduct of the State Bar of Texas clearly conflicts with this chapter. 

 

22. Section 551.072  Deliberation about Real Property:  Deliberate the purchase, exchange,  

lease, or value of real property:  (A) Project Red Fish, and (B) 1100 block of East North 

Street, between Austin Street and Water Street. 

 

At 7:55 p.m., Mayor Wax convened the Rockport City Council into an executive session pursuant 

to provisions of Chapter 551 of the Texas Government Code, in accordance with the authority 

contained in Section 551.071910(A) Consultation with Attorney on pending or contemplated 

litigation:  (A) Bay Education Center, (B) Manning, and (C) Pena/Dack; Section 551.071(2) 

Consultation with Attorney on a matter in which the duty of the attorney to the governmental body 

under the Texas Disciplinary Rule of Professional Conduct of the State Bar of Texas clearly 

conflicts with the chapter; and Section 551.072 Deliberation about Real Property:  Deliberate the 

purchase, exchange, lease, or value of real property:  (A) Project Red Fish, and  (B) 1100 block of 

East North Street, between Austin Street and Water Street.  

 

Open Session 

 

23. City Council will reconvene into open session pursuant to the provisions of Chapter

551 of the Texas Government Code to take any actions necessary related to the

executive sessions noted herein, or regular agenda items, noted above, and/or related 

items. 

 

At 8:32 p.m., Mayor Wax reconvened the Rockport City Council into open session pursuant to the 

provisions of Chapter 551 of the Texas Government Code to take any necessary actions related to 

the executive sessions noted herein, or regular agenda items, noted above, and/or related items. 

 

MOTION:  Mayor Wax moved that Council direct the City Manager to contact the City’s Special 

Counsel (Attorney) and have the draft License Agreement for the Rockport Center for the Arts 

rewritten into a Lease Agreement and sent to the Rockport Center for Arts for their coordination 

and return it to be placed on the April 26th City Council Agenda for deliberation and action.  

Council Member Villa seconded the motion.  Motion carried unanimously. 
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24.  Adjournment 

 

At 8:33 p.m., Council Member Villa moved to adjourn.   Motion was seconded by Mayor Pro-Tem 

Rios and carried unanimously. 

            

           APPROVED:       

     

 

           __________________________________ 

           Charles J. Wax, Mayor 

 

ATTEST: 

 

 

______________________________ 

Teresa Valdez, City Secretary 
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CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, April 26, 2016 
 

 

AGENDA ITEM:  5 

 

Deliberate and act on request from Texas Maritime Museum for:  1) Closure of Chamber Street, 

from Loop 70 to Navigation Circle on Thursday, May 26, 2016, from 2:00 p.m. to 12:00 a.m., and 

on Saturday, May 28, 2016, and Sunday, May 29, 2016, from 8:00 a.m. to 12:00 a.m.; 2) Use of 

Festival Site for parking; and 3) Permission for beer and wine consumption on the grounds of the 

Texas Maritime Museum, for the 20th Annual Festival of Wines and Food. 

 

SUBMITTED BY:  Kathy Roberts-Douglass, Texas Maritime Museum 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:   The Texas Maritime Museum is sponsoring their 20th Annual Festival of 

Wines and Food.  See the accompanying letter requesting street closure, use of the Festival Site 

for parking, and permission for beer and wine consumption on the grounds of the Texas Maritime 

Museum.  This request is similar to their requests in recent years.  The Aransas County Navigation 

District has already granted their approval. 

 

FISCAL ANALYSIS:  N/A 

 

RECOMMENDATION:   Staff recommends Council approve the request for street closure, use 

of Festival Site for parking, and permission for beer and wine consumption on the grounds of the 

Texas Maritime Museum, as presented. 
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Texas Maritime Museum Street Closure Request 
04/26/16 

 

 

Texas Maritime Museum 

Street Closure 
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TEXAS
MARITIME
MUSEUM

1202 Navigalion Circle 'Rockport, Texas 78382 ' (361) 729-1271 ' Fax (361) 729-9938 ' (866) 729-AHOY '

March11,2016

Rockporl City Council
City of Rockport
622 E. Market St.

Rockport, TX 78382

Dear City Council Members:

It's that time of year again. Time for the 20th Annual Festival of Wines and Food.

We would like to request the closing of Chamber Street, from Loop 70 to Navigation
Circle on the following dates:

1. Thursday, May 26, 2016 lrom 2:00 p.m. to 12:00 a.m. for the Patron Party

2. Saturday, May 28, 2016 from 8:00 a.m. to 12:00 a.m. and SLrnday, May 29, 2016
from 8:00 a.m. to 12:00 a.m.. for the above-mentioned event.

In addition to the street closing, we are requesting use ofthe Festival Site for parking the

same days, as well as the permission lor beer and wine consumption on the grounds of
the Texas Maritime Museum.

Ifyou should have any questions about this request, please contact the Texas Maritime
Museum office.

Sincerely,

@
E-mail:klrdouglass@gmait.corn

2015-2016
Board_of Trustees

Bruce Sherman
President

Rose Williams
Vice President

Garry Cate, CPA
Treasurer

Sally Reynolds
Secretary

Veronika Camehl

David Gibson, ll

Kelli Hertel

Jerry Lawson

Melinda Mills

Gayle Rogers

Jad Smith

Sam Spears

Duke Stevens

xecutive Olficer
Kath/ oberls-Do

Latitude 28 " l'10" N Longitude 97" 3'30"
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CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, April 26, 2016 
 

 

AGENDA ITEM:  6 

 

Deliberate and act on Resolution amending Resolution 2016-06 authorizing certification of a 

cultural district to be named Rockport Arts District. 

 

SUBMITTED BY:  City Secretary Teresa Valdez 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  At the March 8, 2016, City Council Meeting, the City Council received a 

presentation on the creation of a cultural arts district.  The Council voted to adopt Resolution No. 

2016-06 support the creation of Rockport Heritage and Arts District. 

 

At the time of the Resolution submission to the City, the arts district initiative intended to use the 

name Rockport Heritage and Arts District, however, since that time the arts district sponsor, 

Rockport Heritage District Association, has officially changed their name with the State of Texas 

to Rockport Heritage and Arts District.  Therefore, the arts district initiative has changed their 

name to Rockport Arts District (dropping “Heritage and”) and the change needs to be reflected on 

the City Resolution that will be submitted with the Texas Commission on the Arts application.   

 

In addition to that requested change, there has been a request to changed Section 4 of the 

Resolution to read:  “Will appoint a City official to represent the City on the advisory board of 

said cultural district.”  The reason for this requested change is that Jennifer Day is chairing the 

governing board and City Council Member Rusty Day is the appointed City official, creating a 

potential conflict of interest on approval of agenda items. 

 

FISCAL ANALYSIS: N/A 

 

RECOMMENDATION: Staff recommends Council approve the Resolution as presented. 
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RESOLUTION NO. 2016 -– 06 ________ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROCKPORT AMENDING RESOLUTION NO. 2016-
06 WHICH AUTHORIZEDING CERTIFICATION OF A CULTURAL DISTRICT FOR AT LEAST TEN (10) YEARS 

TO BE NAMED ROCKPORT HERITAGE AND ARTS DISTRICT. 

 

WHEREAS, a cultural district has been designated to assist the district and community to develop a public-

private partnership to support said district, and, 

WHEREAS, the goals of the cultural district include attracting artists and cultural enterprises to the 

community, encouraging business and job development, addressing specific needs of our community, 

establishing tourism destinations, preserving and reusing historic buildings, enhancing property values, 

and fostering local cultural development, and 

WHEREAS, Charles J. Wax, Mayor, City of Rockport, has signed a rResolution No. 2016-06 of support for 

said cultural district and, 

WHEREAS, the Texas Commission on the Arts will be petitioned to designate said cultural district and, 

WHEREAS, Resolution No. 2016-06 listed the name of the Cultural District as Rockport Heritage and Arts 

District wherein is should be shown as Rockport Arts District. 

Whereas, Section 4 of Resolution No. 2016-06 will also be changed to state that the City Council will 

appoint an official to serve on the advisory board of said Rockport Arts District. 

 

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ROCKPORT THAT THE CITY: 

Section 1.  Endorses the submission of this application and agrees to participate in the development 
and financial support of said cultural district. 

Section 2.  Endorses the goal of economic development of said cultural district within the context of 
preservation and rehabilitation of our historic buildings. 

Section 3. Endorses the goal of tourism development of said cultural district within the context of 
contributing to the overall visitor development goals of the City. 

Section 4.  Will appoint a City official to represent the City on the governing advisory board of said 
cultural district. 

Section 5. By this action, directs City staff to actively support and cooperate with governing board 
to develop and maintain said cultural district. 

Section 6. By this action, requests all residents of city/county and especially those citizens who own 
property or businesses within said district to support, promote and help maintain 
activities and events in said district. 

Section 7.   Directs the Mayor to sign and submit such Resolution on creation of said Cultural 
 District. 
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PASSED and APPROVED this the 826th day of March April  2016. 

CITY OF ROCKPORT, TEXAS 

_________________
Charles J Wax, Mayor 

ATTEST: 

_________________________ 
Teresa Valdez, City Secretary  
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CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, April 26, 2016 
 

 

AGENDA ITEM:  7 

 

Deliberate and act on Resolution replacing Resolution No. 2016-04 authorizing the Rockport 

Police Department to apply for and operate a Local Border Security Program Grant. 

 

SUBMITTED BY:  Police Chief Tim Jayroe 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  At the March 8, 2016, City Council Meeting, the City Council adopted 

Resolution No. 2016-04 authorizing the Rockport Police Department to apply for and operate a 

$194,731.92 Local Border Security Program Grant. The Resolution stated that the Grant was 

administered by the Texas Department of Public Safety – Texas Rangers Division for Fiscal Year 

2016.  In preparation of the grant submission it was brought to the Police Department’s attention 

that the Border Star Grant is now administered by the Office of the Governor, Homeland Security 

Grants Division, and that this should be changed in the Resolution before submission. 

 

The Resolution proposed for adoption by Council has been rewritten containing the correct 

information and is a replacement of Resolution No. 2016-04.  

 

The objective of the Local Border Security Program is to disrupt, deter, interdict, and 

dominate criminal activity associated with the northbound and southbound movement of 

illicit traffic through the Texas border region in order to reduce border-related crime, reduce 

potential acts of terror, and increase the security and quality of life of Texans.  As detailed 

in the accompanying application, this is a reimbursement program that will primarily allow 

the Rockport Police Department to pay overtime to officers to increase visible patrol and 

engage in enhanced traffic enforcement.  The Department received and successfully 

implemented a similar grant for FY 2014 and FY 2015. A requirement of the grant is a 

resolution from the City authorizing the operation of the Local Border Security Program FY 

2016.   

 

The City lost its $194,732 Border Star grant in FY 2015-2016 because Aransas County did not 

meet the State of Texas’ requirement to have a 90 percent or better completion rate on its CJIS 

disposition reporting.  With assistance from the City of Rockport, Aransas County is expected to 

meet the State’s minimum requirement by the August 31 deadline for the current grant request.  

The completion rate as of April 15, 2016, is 91 percent. 

 

FISCAL ANALYSIS:  Border Star is in Fund 18 with revenue is credited to account 40420 and 

overtime and fuel expenses charged to accounts 6181008 and 6187044, respectively. 

 

RECOMMENDATION: Staff recommends Council approve the Resolution as presented. 
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RESOLUTION NO. _____ 
 

A RESOLUTION OF THE CITY OF ROCKPORT, TEXAS, AUTHORIZING THE 

ROCKPORT POLICE DEPARTMENT TO APPLY FOR AND OPERATE A $194,731.92 

LOCAL BORDER SECURITY PROGRAM (BORDER STAR) GRANT ADMINISTERED 

BY THE OFFICE OF THE GOVERNOR, HOMELAND SECURITY GRANTS DIVISION 

FOR FISCAL YEAR 2017; AND AUTHORIZING THE MAYOR TO ACT AS THE 

EXECUTIVE OFFICER AND AUTHORIZED REPRESENTATIVE IN ALL MATTERS 

PERTAINING TO THE PARTICIPATION IN THIS GRANT PROGRAM. 

 

WHEREAS, Operation Border Star was launched in 2007 to provide local and state agencies 

funds to pay officers overtime to beef up border patrols and to coordinate 

intelligence gathering about crime on the border. The local and state agencies also 

coordinate and share information with federal agencies; and 

 

WHEREAS, the City of Rockport finds it is the best interest of our citizens that the City of 

Rockport participate in the Local Border Security Program joining together with 

local, state and federal partners, to support the men and women of the U.S. Border 

Patrol, and protect our community by securing our international borders; and 

 

WHEREAS, the City of Rockport agrees that in the event of loss or misuse of the Office of the 

Governor funds, the City of Rockport assures that the funds will be returned to the 

Office of the Governor in full.  

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF ROCKPORT, TEXAS: 

 

Section 1. That a Local Border Security Program application is hereby authorized to be filed 

for funding consideration; 

 

Section 2. That the Mayor is designated as the Chief Executive Officer and Authorized 

Representative to act in all matters in connection with this application and participation in the 

Local Border Security Program. 

 

PASSED and APPROVED this the ___ day of ___________________.   

 
 

CITY OF ROCKPORT, TEXAS 
 

 

 

 
 

Mayor Charles J. Wax, Mayor 
 

 

ATTEST: 
 

 

 
 

Teresa Valdez, City Secretary 
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CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, April 26, 2016 
 

 

AGENDA ITEM:  8 

 

Deliberate and act on Resolution finding that AEP Texas Central Company’s application for 

approval of a distribution cost recovery factor to increase distribution rates within the City should 

be denied; and finding that the City’s reasonable rate case expenses shall be reimbursed by the 

Company. 

 

SUBMITTED BY:  City Manager Kevin Carruth 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:   On April 6, 2016, AEP Texas Central Company (“TCC” or “Company”) filed 

an Application for Approval of a Distribution Cost Recover Factor (“DCRF”) to Increase 

Distribution Rates with each of the cities in their service area.  In the filing, the Company asserts 

that it is seeking an increase in distribution revenues of $54,012,978. The Public Utility 

Commission of Texas’s rules allow cities 60 days to act on this application.  That deadline is June 

6, 2016. 

 

The resolution authorizes the City to join with the Cities Served by AEP TCC (“Steering 

Committee”) to evaluate the filing, determine whether the filing complies with law, and if lawful, 

to determine what further strategy, including settlement, to pursue.  The purpose of the Resolution 

is to deny the DCRF application proposed by TCC and authorizes the hiring of Lloyd Gosselink 

and consultants to review the filing, negotiate with the Company, and make recommendations to 

the City regarding reasonable rates.  Additionally, it authorizes the Steering Committee to direct 

any necessary administrative proceedings or court litigation associated with an appeal of this 

application filed with the Public Utility Commission. 

 

See the accompanying resolution for additional information. 

 

FISCAL ANALYSIS:  As required by law, AEP will reimburse the cities for their reasonable rate 

case expenses.  Legal counsel and consultants approved by the Cities will submit monthly invoices 

that will be forwarded to AEP for reimbursement. 

 

RECOMMENDATION:  Staff recommends adoption of the Resolution, as presented. 
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RESOLUTION NO. ______________ 

A RESOLUTION OF THE CITY OF ROCKPORT, TEXAS 

FINDING THAT AEP TEXAS CENTRAL COMPANY’S 

APPLICATION FOR APPROVAL OF A DISTRIBUTION 

COST RECOVERY FACTOR TO INCREASE 

DISTRIBUTION RATES WITHIN THE CITY SHOULD BE 

DENIED; FINDING THAT THE CITY’S REASONABLE 

RATE CASE EXPENSES SHALL BE REIMBURSED BY 

THE COMPANY; FINDING THAT THE MEETING AT 

WHICH THIS RESOLUTION IS PASSED IS OPEN TO THE 

PUBLIC AS REQUIRED BY LAW; REQUIRING NOTICE 

OF THIS RESOLUTION TO THE COMPANY AND LEGAL 

COUNSEL. 

WHEREAS, the City of Rockport, Texas (“City”) is an electric utility customer of AEP 

Texas Central Company (“TCC” or “Company”), and a regulatory authority with an interest in 

the rates and charges of TCC; and 

 

 WHEREAS, the City is a member of the Cities Served by AEP TCC (“Steering 

Committee”), a membership of similarly situated cities served by TCC that have joined together 

to efficiently and cost effectively review and respond to electric issues affecting rates charged in 

TCC’s service area; and  

 

WHEREAS, on or about April 6, 2016 TCC filed with the City an Application for 

Approval of a Distribution Cost Recovery Factor (“DCRF”), PUC Docket No. 45787, seeking to 

increase electric distribution rates by $54,012,978; and  

 

WHEREAS, all electric utility customers residing in the City will be impacted by this 

ratemaking proceeding if it is granted; and  

 

WHEREAS, the Steering Committee is coordinating its review of TCC’s DCRF filing 

with designated attorneys and consultants to resolve issues in the Company’s application; and  

 

WHEREAS, the Steering Committee’s members and attorneys recommend that members 

deny the DCRF. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF ROCKPORT, TEXAS: 

 

Section 1. That the City is authorized to participate in the Steering Committee in 

PUC Docket No. 45787. 

 

Section 2. That subject to the right to terminate employment at any time, the City of 

Rockport hereby authorizes the hiring of the law firm of Lloyd Gosselink and consultants to 

negotiate with the Company, make recommendations to the City regarding reasonable rates, and 
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to direct any necessary administrative proceedings or court litigation associated with an appeal of 

this application filed with the PUC.  

 

Section 3. That the rates proposed by TCC to be recovered through its DCRF 

charged to customers located within the City limits, are hereby found to be unreasonable and 

shall be denied.   

 

Section 4. That the Company shall continue to charge its existing rates to customers 

within the City. 

 

Section 5. That the City’s reasonable rate case expenses shall be reimbursed in full 

by TCC within 30 days of presentation of an invoice to TCC. 

 

Section 6. That it is hereby officially found and determined that the meeting at which 

this Resolution is passed is open to the public as required by law and the public notice of the 

time, place, and purpose of said meeting was given as required. 

 

Section 7. That a copy of this Resolution shall be sent to Jay Toungate, American 

Electric Power Service Corporation, 1201 Elm Street, Suite 800, Dallas, Texas 75270 and to 

Thomas Brocato, General Counsel to the Steering Committee, at Lloyd Gosselink Rochelle & 

Townsend, P.C., P.O. Box 1725, Austin, Texas 78767-1725. 

 

PASSED AND APPROVED this 26th day of April 2016. 

 

      _________________________________ 

      Charles J. Wax, Mayor 

 

 

ATTEST: 

 

__________________________________ 

Teresa Valdez, City Secretary 
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CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, April 26, 2016 
 

 

AGENDA ITEM:  9 

 

Deliberate and act on first reading of an Ordinance amending City of Rockport Code of Ordinances 

Chapter 54 Health and Sanitation, Article II. Food Establishments. 

  
SUBMITTED BY:  City Manager Kevin Carruth 

  

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  The City of Rockport has an interlocal agreement with Aransas County to 

perform health and sanitation inspections for food services.  Aransas County Environmental Health 

is requesting that our ordinance be revised to match changes in state statutes.  The other substantive 

change is taking the fee schedule out and referencing the County’s annual fee schedule.  This will 

eliminate the need to revise the City’s ordinance whenever the County changes its fees.  The 

proposed changes will match the County’s regulations.  A representative from Environmental 

Health will be available to answer any questions. 

 

See the accompanying memo from Environmental Health for additional detail. 

 

FISCAL ANALYSIS:  The proposed changes have no impact on the fee schedule, which is 

revised from time to time by Commissioners Court.  The service is supported through customer 

fees paid directly to Aransas County.  There is no impact on the City’s budget. 

 

STAFF RECOMMENDATION:  Staff recommends approval on first reading of an Ordinance 

amending City of Rockport Code of Ordinances Chapter 54 Health and Sanitation, Article II. 

Food Establishments, as presented. 
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  1 

Memorandum 

To: City of Rockport 

CC: James S Jackson 

From: Aransas County Environmental Health  

Date: 04/21/2016 

Re: New Food Service Ordinance 

 

In Ordinance 1168 Article II Section 54-26(a), the City of Rockport adopted the Texas Food 

Establishment Rules which were cited as 25 TAC §229; however, the current regulations as amended 

in October 2015 by the State of Texas changed the chapter citations to 25 TAC §228. As such, to 

reflect the current regulations as adopted by the State of Texas we have proposed a change in Article 

II of all §229 citations to read §228. 

The fees for food establishments are approved yearly by Aransas County Commissioners’ Court. 

Thus, the fee schedule previously in place in Section 54-28 (c) has been deleted and updated to mirror 

the language within the Aransas County food establishment order. Also within that above mentioned 

section, the proposed ordinance states all permit fees must submitted on or before December 31 rather 

than last working day of January, this change is being put into place to prevent permit expiration.  

In Ordinance 1168 Article II Section 54-34 Food Service Education, has been removed due to its 

inclusion in 25TAC §228. 
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                                   ORDINANCE No. _____ 1 

AN ORDINANCE AMENDING THE CITY OF ROCKPORT CODE 2 

OF ORDINANCES CHAPTER 54 "HEALTH AND SANITATION", 3 

ARTICLE II, “FOOD ESTABLISHMENTS", REPEALING ALL  4 

SECTIONS IN CONFLICT THEREWITH; PROVIDING A 5 

SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE 6 

DATE. 7 
 8 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 9 
OF ROCKPORT, TEXAS: 10 

 11 
SECTION 1:  AMENDMENT 12 

 13 
That the City of Rockport Code of Ordinances, Chapter 54 “Health and Sanitation”, Article II. 14 
“Food Establishments” is hereby amended as follows: 15 

 16 

Sec. 54-26.     Adoption of Texas Food Establishment Rules. 17 

(a)     The City of Rockport adopts by reference the provisions of the current rules or rules as 18 
amended by the the Texas Board of Health  The Executive Commissioner of the Health and 19 
Human Services Commission found in 25 Texas Administrative Code, chapter 229 228, 20 
regarding the regulation of food establishments in this jurisdiction. 21 

(b)     Definitions. 22 

The words "authorized agent or employee" shall mean the employees of the regulatory authority. 23 

The words "food establishment" mean a food service establishment, a retail food store, a 24 
temporary food establishment, a mobile food unit, and/or a roadside food vendor. 25 

The words "Municipality of Rockport" in this Ordinance shall be understood to refer to the City 26 

of Rockport. 27 

The words "state rules" mean the state rules found at 25 Texas Administrative Code, chapter 229 28 
228, sections 161 through 171 and sections 173 through 175.  These rules are also known as the 29 

Texas Food Establishment Rules. 30 

The words "regulatory authority" mean the Aransas County Environment and Health. 31 

Department who has jurisdiction over food establishments. 32 

(Ord. No. 1168, § 2, 22-28-00) 33 

 34 

 35 
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Sec. 54-27.     Permits and exemptions. 36 

(a)     A person may not operate a food establishment without a permit issued by the regulatory 37 
authority. Permits are not transferable from one period person to another or from one location to 38 
another location, except as otherwise permitted by this Ordinance. A valid permit must be posted 39 
in or on every food establishment regulated by this Ordinance. 40 

(b)     A food establishment operated solely by a nonprofit organization is exempt from the 41 
permitting requirements of this Ordinance, but is not exempt from compliance with state rules. 42 
The regulatory authority may require any information necessary to determine whether an 43 
organization is nonprofit for purposes of this exemption. 44 

(Ord. No. 1168, § 2, 22-28-00) 45 

Sec. 54-28.     Application for permit and fees. 46 

(a)     Any person desiring to operate a food establishment must make a written application for a 47 
permit on forms provided by the regulatory authority. The application must contain the name 48 
and address of each applicant, the location and type of the proposed food establishment and the 49 
applicable fee. An incomplete application will not be accepted. Failure to provide all required 50 
information, or falsifying information required may result in denial or revocation of the permit. 51 
Renewals of permits are required on an annual basis and the same information is required for a 52 
renewal permit as for an initial permit. 53 

(b)     Prior to the approval of an initial permit or the renewal of an existing permit, the regulatory 54 

authority shall inspect the proposed food establishment to determine compliance with state laws 55 
and rules. A food establishment that does not comply with state laws and rules will be denied a 56 
permit or the renewal of a permit. 57 

(c)     The following fee schedule applies to permits issued under this article: 58 

Permit Type Fee 

Daycare/Nursing Homes Inspections, License Renewal $50.00 

Food Handler Commercial Permit 5.00 

Foster Home Inspection 20.00 

Food Service and Bar/Lounge Permit   

     0–3 Employees/Establishment 50.00 

     4–6 Employees/Establishment 100.00 

     7–9 Employees/Establishment 200.00 

     10–15 Employees/Establishment 300.00 

     16 and Over Employees/Establishment 400.00 

Temporary Events - Carnivals, Festivals, 14 days only 25.00 

Mobile Vendors, Annual/per vehicle 50.00 
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(c) Fees applicable to permits issued for food establishments are approved on a yearly basis by 59 
Aransas County Commissioners’ Court.   60 

(d) Permits are required for all temporary events such as carnivals, festivals or other related 61 
events if they sell food or beverages to the public. The regulatory authority does not differentiate 62 
between full-time and part-time employees. All food-service permits are required and must be 63 
paid prior to the last working day in January. 64 

 (Ord. No. 1168, § 2, 22-28-00) 65 

Sec. 54-29.     Review of plans. 66 

(a)     In addition to any other regulatory requirements and review by other local, state or federal 67 

agencies, Wwhenever a food establishment is constructed or extensively remodeled and 68 
whenever an existing structure is converted to use as a food establishment, properly prepared 69 
plans and specifications for such construction, remodeling or conversion shall be submitted to 70 
the city regulatory authority for review before work is begun. Extensive remodeling means that 71 
20 percent or greater of the area of the food establishment is to be remodeled. The plans and 72 
specifications shall indicate the proposed layout, equipment arrangement, mechanical plans and 73 
construction of materials of work areas, and the type and model of proposed fixed equipment 74 
and facilities.  The city will approve Tthe plans and specifications will be approved by the 75 
regulatory authority if they meet the requirements of the rules adopted by this Ordinance. The 76 
approved plans and specifications must be followed in construction, remodeling or conversion. 77 

(b)     Failure to follow the approved plans and specifications will result in a permit denial, 78 

suspension, or revocation. 79 

(Ord. No. 1168, § 2, 22-28-00) 80 

Sec. 54-30.     Suspension of permit. 81 

(a)     The regulatory authority may, without warning, notice, or hearing suspend any permit to 82 

operate a food establishment if the operation of the food establishment constitutes an imminent 83 
hazard to public health. Suspension is effective upon service of the notice required by paragraph 84 
(b) of this section. When a permit is suspended, food operations shall immediately cease. 85 
Whenever a permit is suspended, the holder of the permit shall be afforded an opportunity for a 86 
hearing within 20 days of receipt of a request for a hearing. 87 

(b)     Whenever a permit is suspended, the holder of the permit or the person in charge shall be 88 

notified in writing that the permit is, upon service of the notice, immediately suspended and that 89 
an opportunity for a hearing will be provided if a written request for a hearing is filed with the 90 
regulatory authority by the holder of the permit within ten days. If no written request for hearing 91 
is filed within ten days, the suspension is sustained. The regulatory authority may end the 92 
suspension at any time if reasons for suspension no longer exist. 93 

(Ord. No. 1168, § 2, 22-28-00) 94 

 95 
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Sec. 54-31.     Revocation of permit. 96 

(a)     The regulatory authority may, after providing opportunity for a hearing, revoke a permit 97 
for serious or repeated violations of any of the requirements of these rules or for interference 98 
with the regulatory authority in the performance of its duties. Prior to revocation, the regulatory 99 
authority shall notify the holder of the permit or the person in charge, in writing, of the reason 100 
for which the permit is subject to revocation and that the permit shall be revoked at the end of 101 
the ten days following service of such notice unless a written request for a hearing is filed with 102 
the regulatory authority by the holder of the permit within such ten-day period. 103 

(b)     If no request for hearing is filed within the ten-day period, the revocation of the permit 104 
becomes final. 105 

(Ord. No. 1168, § 2, 22-28-00) 106 

Sec. 54-32.     Administrative process. 107 

(a)     A notice as required in these rules is properly served when it is delivered to the holder of 108 
the permit or the person in charge, or when it is sent by registered or certified mail, return receipt 109 
requested, to the last known address of the holder of the permit. A copy of the notice shall be 110 
filed in the records of the regulatory authority. 111 

(b)     The hearings provided for in these rules shall be conducted by Tthe regulatory authority 112 
shall conduct the hearings provided for in these rules at a time and place designated by it. Based 113 
upon the recorded evidence of such hearing, the regulatory authority shall make final findings, 114 

and shall sustain, modify or rescind any notice or order considered in the hearing. A written 115 
report of the hearing decision shall be furnished to the holder of the permit by the regulatory 116 
authority. 117 

(Ord. No. 1168, § 2, 22-28-00) 118 

Sec. 54-33.     Remedies. 119 

(a)     Any person who violates a provision of these rules and any person who is the permit holder 120 
of or otherwise operates a food service establishment that does not comply with the requirements 121 
of these rules and any responsible officer of that permit holder or those persons shall be guilty 122 
of a class C misdemeanor and shall be punished by a fine not exceeding fined not more than 123 

$500.00. 124 

(b)     The regulatory authority may seek to enjoin violations of these rules. 125 

(Ord. No. 1168, § 2, 22-28-00) 126 

 Sec. 54-34.     Food service education. 127 

The food service sanitation course (two-hour course), food service manager's sanitation course 128 
and food service manager's refresher course shall be required for all employees, owners or 129 
managers of any food service operation respectively. The city will contract with the Aransas 130 
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County Environmental Health Office by interlocal agreement to provide and arrange food service 131 
education classes. Upon completion of the course the student shall receive a certificate of 132 
completion. Where possible, the food service permit shall indicate whether the manager or owner 133 
has completed the appropriate course. 134 

(Ord. No. 1168, § 2, 22-28-00) 135 

Sec. 54-35.     Examination and condemnation of food. 136 

The authorized agent or employee may examine food as often as necessary for the enforcement 137 
of this article and the state laws and rules. The authorized agent may, upon written notice to the 138 
owner or person in charge, place a hold order on any food, which it believes is in violation of 139 
any state laws. A written notice must specify the reason for the hold order. The authorized agent 140 

shall tag, label, or otherwise identify any food subject to the hold order. No food subject to the 141 
hold order shall be used, served or moved from the establishment. The authorized agent shall 142 
permit storage of the food under conditions specified in the hold order, unless storage is not 143 
possible without risk to the public health, in which case immediate destruction shall be ordered 144 
and accomplished. 145 

(Ord. No. 1168, § 2, 22-28-00) 146 

Secs. 54-36—54-55. Reserved. 147 
 148 

 149 
SECTION 2:  REPEALER 150 

 151 
Any  previously  adopted  ordinances, and  any  subsequent  amendments  to them, which  are  in 152 
conflict with this ordinance, are hereby repealed . 153 

 154 
SECTION 3:  SEVERABILITY 155 

 156 
If at any provision, section, sentence, clause or phrase of this ordinance, or the application of same 157 

to any person of set of circumstances is, for any reason held to be unconstitutional, void, or 158 

invalid, the validity of the remaining portions of this ordinance shall not be affected thereby, it 159 

being the intent of the City Council in adopting this ordinance that no portion hereof, or provisions 160 

or regulations contained herein, shall become inoperative or fail by reason of any unconstitutionality 161 

of any other portion hereof, and all provisions of this ordinance are declared severable for that 162 

purpose. 163 

 164 

SECTION 4:  EFFECTIVE DATE 165 
 166 

This ordinance shall become effective immediately upon adoption by second and final reading. 167 
 168 
     169 
 170 
 171 
 172 

37



Ordinance No. _____  Page 6 of 6 

  APPROVED and PASSED on first reading this _____ day of April 2016. 173 
 174 
 175 

        CITY OF ROCKPORT 176 
 177 
 178 
        ______________________________ 179 
        Charles J. Wax, Mayor 180 
 181 

      ATTEST: 182 
 183 
 184 
     _____________________________ 185 
      Teresa Valdez, City Secretary  186 
 187 
 188 
     APPROVED, PASSED and ADOPTED on second and final reading this _____ day of May  189 

     2016. 190 
 191 
 192 

        CITY OF ROCKPORT 193 
 194 

 195 
        ______________________________ 196 
        Charles J. Wax, Mayor 197 

 198 

 199 

        ATTEST: 200 

 201 
 202 
 203 

       _____________________________ 204 
       Teresa Valdez, City Secretary  205 
    206 
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CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, April 26, 2016 
 

 

AGENDA ITEM:  10 

 

Deliberate and act on first reading of an Ordinance authorizing the closing, vacating and 

abandonment of a 20-foot wide alleyway lying between Lots 1 and 9, in Block 107, Manning 

Addition, and a 20-foot wide alleyway lying between Lots 15-16 and 7-8 in Block 108, Manning 

Addition, Rockport, Aransas County, Texas, aka 1803 Young Street; providing for the terms and 

conditions of such vacation and abandonment; authorizing the Mayor to execute a Quitclaim Deed 

for the said alleyways to be closed, vacated and abandoned; and providing for an effective date. 

 
SUBMITTED BY:  City Manager Kevin Carruth 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  On December 11, 2015, the City received a Petition from Mr. Steve Pham for 

closure, abandonment, and vacating of a 20-foot wide alleyway lying between Lots 1 and (, in 

Block 107, Manning Addition, and a 20-foot wide alleyway lying between Lots 15-16 and 7-8 in 

Block 108, Manning Addition, Rockport, Aransas County, Texas, aka 1803 Young Street.  Mr. 

Pham owns property abutting both alleyways.  The Public Works and Building and Development 

Departments have evaluated the request and state that granting the petition will have no negative 

impact on current or expected future utilities, transportation needs, or development. 

 

City Ordinance 1092 which established the policy and procedure for the permanent closure of 

streets requires the following:   

 

1. A petition for closure listing all of the abutting property owners. 

2. Payment of an administrative fee ($50 for the first 100 linear feet and $10 for each 35 feet 

thereafter). 

3. A survey of the street segment to be closed. 

4. Review by city staff. 

5. Notice of public hearing published 15-30 days prior to the public hearing. 

6. Appraisal conducted by the City. 

7. Conduct a public hearing. 

8. Passage of the ordinance closing the street by a ¾ super majority (i.e. four votes). 

 

Items 1, 2, 3, 4, 5, 6, and 7 have been completed.  The City received payment from Mr. Pham for 

the administrative fee as well as the cost of the survey.  The public hearing was conducted prior to 

this agenda item at the February 9, 2016, City Council Meeting. 

 

The City Manager met with Mr. Pham and his plans are for: 

 

1. 16 Cottages at 600 sq. ft. each 

2. Construction schedule of 2-3 per year, completion within 5 years 

3. Cost of $490/sq.ft. or $54,000/unit 
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4. Total development cost of $864,032 

 

As a condition of sale, Mr. Pham agreed to adding at least 40 percent of the total value within four 

years, i.e. $345,613. 

 

See the accompanying request from Mr. Pham, aerial map, appraisal report, Ordinance 1092, and 

the quitclaim deed for more detail. 

 

FISCAL ANALYSIS:  An appraisal by Lynch Appraisal Services has determined the fair market 

value of the property to be $2,250.00. 

 

RECOMMENDATION:  Staff recommends approval of the Ordinance on first reading, as 

presented. 

 

Proposed Closure 
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ORDINANCE NO.  ______ 

 

AN ORDINANCE AUTHORIZING THE CLOSING, VACATING AND 
ABANDONMENT OF A 20-FOOT WIDE ALLEYWAY, APPROXIMATELY 0.06887 
LYING BETWEEN LOTS 1 AND 9, IN BLOCK 107, MANNING ADDITION, AND A 20-
FOOT WIDE ALLEYWAY LYING BETWEEN LOTS 15-16 AND 7-8, IN BLOCK 108, 
MANNING ADDITION, ROCKPORT, ARANSAS COUNTY, TEXAS; ACCORDING TO 
THE PLAT OF RECORD IN VOLUME 1, PAGE 7, PLAT RECORDS OF ARANSAS 
COUNTY, TEXAS; PROVIDING FOR THE TERMS AND CONDITIONS OF SUCH 
VACATION AND ABANDONMENT; AUTHORIZING THE MAYOR TO EXECUTE A 
QUITCLAIM DEED WITH CONDITIONS AND REVERSIONARY CLAUSE FOR THE 
THREE (3) 20-FOOT ALLEYS TO BE CLOSED, VACATED AND ABANDONED; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 

 WHEREAS, the City of Rockport, Texas is a Home-Rule City incorporated and 
operating under the laws of the State of Texas, which has the authority under its Charter and 
Chapters 282 and 253 of the Local Government Code, as amended, to close, vacate and abandon 
municipal rights-of-way, streets or alleys, by ordinance, when such action is in the best interest 
of and serves the public purpose; and 

 WHEREAS, the City of Rockport has received a request from the abutting property 
owner Steve Pham, for the City to close, vacate and abandon a 20-foot wide alleyway lying 
between Lots 1 and 9, in Block 107, Manning Addition, and a 20-foot wide alleyway lying 
between Lots 15-16 and 7-8, in Block 108, Manning Addition, Rockport, Aransas County, 
Texas, for a total of approximately 0.06887 acre; and 

 WHEREAS, the property owners are the sole property owners abutting the Right-of 
Way, such that there are no other abutting property owners to be notified of the vacation and 
abandonment; and 

 WHEREAS, the City Manager and Public Works Department have reviewed the 
requested vacation and abandonment of the 20-foot wide alleyway lying between Lots 1 and 9, in 
Block 107, Manning Addition, and the 20-foot alleyway lying between Lots 15-16 and 7-8, in 
Block 108, Manning Addition, Rockport, Aransas County, Texas; and the sale of said 20-foot 
alleyways to Steve Pham and Stephanie Pham; and the City Council now finds that the drainage 
easements and utilities currently existing, or that will exist in the future, if any, in the area of the 
unopened street and/or public right-of-way will be sufficiently protected by existing easements, 
or by being either relocated or placed into easements, and that the utility companies serving the 
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area including and surrounding the right-of-way have determined that their utilities, if existing, 
will also be sufficiently protected by the same means; and   

 WHEREAS, the City of Rockport did cause to be published a Notice in the official 
newspaper of the City on Saturday, January 23, 2016, advising of a Public Hearing to be held on 
Tuesday, February 9, 2016, at 6:30 p.m. at the Rockport City Hall; and 

 WHEREAS, the City Council of the City of Rockport, Texas, finds and declares that it is 
in the best interest of all citizens of the City of Rockport, Texas that the 20-foot wide alleyway 
lying between Lots 1 and 9, in Block 107, Manning Addition, and the 20-foot wide alleyway 
lying between Lots 15-16 and 7-8, in Block 108, Manning Addition, Rockport, Aransas County, 
Texas, be vacated and abandoned and sold, with conditions, to Steve Pham and Stephanie Pham 
for fair market value and deposited in the street maintenance fund, as required by state law.  

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF ROCKPORT, TEXAS: 

 Section 1:  That the identified 20-foot wide alleyway, or approximately 0.06887 acre, 
lying between Lots 1 and 9, in Block 107, Manning Addition, and the 20-foot wide alleyway 
lying between Lots 15-16 and 7-8, in Block 108, Manning Addition, Rockport, Aransas County, 
Texas, on Exhibit “B,” attached hereto and made a part of this Ordinance for all purposes, be, 
and the same is hereby closed, abandoned and vacated insofar as the right, title or interest of the 
public is concerned. 

 Section 2:  That said alleyways are not needed for public roadway purposes and it is in 
the public interest of the City of Rockport to close, abandon and vacate said described portion of 
the street and/or public right-of-way for use as roads and roadways.   

 Section 3:  That said alleyways to be closed, abandoned and vacated, as shown by the 
survey and metes and bounds attached hereto as Exhibit “A” and made a part hereof for all 
purposes, be deeded by quitclaim deed to Steve Pham and Stephanie Pham, said quitclaim to 
include reversionary and development conditions; 

 Section 4: That the Mayor is hereby authorized and directed to convey and transfer by 
quitclaim deed, with conditions, the 20-foot wide alleyway, of approximately 0.06887 acre, lying 
between Lots 1 and 9, in Block 107, Manning Addition, and the 20-foot wide alleyway lying 
between Lots 15-16 and 7-8, in Block 108, Manning Addition, Rockport, Aransas County, 
Texas; and is to be closed, abandoned and vacated for the fair market value of the street, which is 
the interest of the City of Rockport, Texas, in and to the said streets and/or public rights-of-ways, 
except for any past, present, or future utility easement or drainage easement previously granted 
to or belonging to the City. 
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 Section 5:  That the closing, vacation, abandonment and transfer provided for herein 
shall extend only to the public right and title in and to the tract of land described in this 
Ordinance, and shall be construed only to that interest the governing body of the City of 
Rockport may legally and lawfully close, abandon, vacate and convey. 

Section 6:  That the consideration for said transfer to Steve Pham and Stephanie Pham 
shall be deposited in the street maintenance fund of the City of Rockport as is required by 
provisions of the state law as set forth in the Local Government Code, Section 253.001, as 
amended. 

Section 7:  Any previously adopted ordinances, and any subsequent amendments to them 
that are in conflict with this Ordinance are all hereby repealed. 

 Section 8:  If any provision, section, sentence, clause or phrase of this Ordinance, or the 
application of same to any person or set of circumstances, is for any reason held to be 
unconstitutional, void, or invalid, the validity of the remaining portions of this Ordinance shall 
not be affected thereby, it being the intent of the City Council in adopting this Ordinance that no 
portion hereof, or provisions or regulations contained herein, shall become inoperative or fail by 
reason of any unconstitutionality of any other portion hereof, and all provisions of this Ordinance 
are declared severable for that purpose. 
 
 Section 9:  This ordinance shall become effective upon adoption on second reading by 
the Rockport City Council. 
 
APPROVED on first reading, this ___ day of April 2016. 
 

   
CITY OF ROCKPORT, TEXAS 
 

 
              
      Charles J. Wax, Mayor  
ATTEST: 
 
 
                                                         
Teresa Valdez, City Secretary 
 
 
APPROVED, PASSED and ADOPTED on second and final reading, this ______ day of 
___________2016.     
 
      CITY OF ROCKPORT, TEXAS 
 
              
      Charles J. Wax, Mayor  
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ATTEST: 
 
 
                                                         
Teresa Valdez, City Secretary 
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QUITCLAIM DEED WITH CONDITIONS AND REVERSIONARY CLAUSE 
 
THE STATE OF TEXAS   § KNOW ALL MEN  
      §   
COUNTY OF ARANSAS   § BY THESE PRESENTS: 
 
 
That, the City of Rockport, of the County of Aransas, State of Texas, hereinafter referred 
to as Grantor, for and in consideration of the total sum of $2, 250.00, plus attorneys fees, 
and other good and valuable consideration, to Grantor in hand paid by STEVE PHAM 
and STEPHANIE PHAM hereinafter referred to as Grantees, the receipt of which is 
hereby acknowledged, was Quitclaimed and by these presents do Quitclaim unto 
Grantees, any of Grantor’s right, title, interest, claim and demand in and to a portion of 
the 20’ alley that exists between Lot numbers 7 and 15, lot numbers 8 and 16, and runs 
between Lot numbers 1 and 9, Block 108, Manning Addition, City of Rockport, Aransas 
County, Texas, (said alley vacated and abandoned, pursuant to Ordinance # ______, 
approved April ___, 2016) , approximately 0.06887 acre, in the City of Rockport, 
Aransas County, Texas, save and except: 
 

1. for any past, present or future utility easements belonging to the City of 
Rockport; and, 

2. for the drainage easement off of the North 30.0 feet of Fourth Street from 
Bronte Street east to Young St. and being a part of that strip of land 30.0 feet 
by 290 feet or 0.1997 acres in the Manning Addition, Rockport, Aransas 
County, Texas and more particularly described in EASEMENT GRANT TO 
CITY, by William J. B. Hughes, by easement dated March 1, 1979, recorded 
in Volume 251, Page 370, File No. 103979, Deed Records, Aransas County, 
Texas 

 
Said property is described as: 

A portion of the 20 foot alley bounded on the east side by 
Lots 7, 8, of Block No. 108, and bounded on the west side 
by Lots 15, 16, Block 108, and on the west side by Lot 9, 
and on the east side by Lot 1, Block No. 107 and Manning 
Addition, City of Rockport, Aransas County, Texas, 
according to the map or plat thereof, recorded in Volume 1, 
page 7, Plat Records, Aransas County, approximately 
0.06887 acre, and being more particularly described by 
metes and bounds in Exhibit “A” attached hereto and 
incorporated herein for any and all purposes.  

 

  

SUBJECT HOWEVER, to the following conditions: 
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1. Grantee shall develop the above described property [Lots 1, 7, 8, 9, 15, and 
16, Fourth St. and the alley] by building single family homes, architecturally 
harmonious with the neighborhood, with a minimum square footage of six 
hundred (600) square feet, excluding garage; 

2. Grantee shall add a minimum ad valorem value of $345,613 and have 
completed and received a certificate of occupancy for at least six (6) homes 
within four (4) years of the execution of this agreement; 

3. Grantee shall not sell, or otherwise transfer any portion of the adjoining 
property currently owned by GRANTEE, which adjoins said 0.06887 acre 
alleyway, described herein until conditions number 1 and 2 have been met. 

 
In the event any of the above conditions are violated, the 0.06887 acre of property 
transferred herein, together with any improvements thereon, shall revert to the City 
of Rockport, free and clear of any claims of the GRANTEE. 
 
TO HAVE AND TO HOLD for said purposes together with all and singular the rights, 
privileges, and appurtenances thereto in any manner that does not interfere with the 
City’s access to and use of any public easements belonging unto Grantee forever. 
 
SAVE AND EXCEPT FOR any past, present, or future utility easements or drainage 
easements located above, on or below said property, belonging to the City of Rockport, 
Aransas County, Texas. 
 
IN WITNESS WHEREOF, this instrument is executed on this the _____ day of April, 
2016. 
 
GRANTOR:     GRANTEE: 
CITY OF ROCKPORT   STEVE AND STEPHANIE PHAM 
_____________________________  ______________________________ 
Charles J. Wax, Mayor   Steve Pham 
 
 
      ______________________________ 
      Stephanie Pham 
 
 
STATE OF TEXAS   § 
     § 
COUNTY OF ARANSAS  § 
 
BEFORE ME, the undersigned authority, on this day personally appeared Mayor Charles 
J. Wax, of Rockport, Texas, and being known to me to be the person whose name is 
subscribed to the foregoing instrument and acknowledged to me that he executed the same 
for the purposes and consideration therein expressed, as the act and deed of said 
municipality, and in the capacity therein stated. 
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 GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ____ day of 
_____________ 2016 
 
       ___________________________ 
       Notary Public, State of Texas 
 
My Commission Expires: __________________ 
 
 
STATE OF TEXAS   § 
     § 
COUNTY OF ARANSAS  § 
 
BEFORE ME, the undersigned authority, on this day personally appeared Steve Pham, 
Rockport, Texas, and being known to me to be the person whose name is subscribed to the 
foregoing instrument and acknowledged to me that he executed the same for the purposes 
and consideration therein expressed. 
 
 GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ____ day of 
_____________ 201 
 
       ___________________________ 
       Notary Public, State of Texas 
My Commission Expires: __________________ 
 
 
STATE OF TEXAS   § 
     § 
COUNTY OF ARANSAS  § 
 
BEFORE ME, the undersigned authority, on this day personally appeared Stephanie Pham, 
Rockport, Texas, and being known to me to be the person whose name is subscribed to the 
foregoing instrument and acknowledged to me that he executed the same for the purposes 
and consideration therein expressed. 
 GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ____ day of 
_____________ 201 
 
       ___________________________ 
       Notary Public, State of Texas 
My Commission Expires: __________________ 
 

47



48



1803 Young Street 
 

 

49



50



51



52



53



54



55



56



57



58



59



60



61



62



63



64



65



66



67



68



69



70



71



Resolution Bayshore Drive – Apr. 26, 2016 Council Meeting Page 1 of 4 

CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, April 26, 2016 

AGENDA ITEM:  11 

Deliberate and act on Resolution finding an imminent threat to public health and safety and public 

property due to shoreline erosion along Bayshore Drive between Curlew Drive and Albatross 

Lane. 

SUBMITTED BY:  City Manager Kevin Carruth 

APPROVED FOR AGENDA:  PKC 

BACKGROUND:  The high tide and high winds on April 17-18, 2016, accelerated the erosion of 

the shoreline on Bayshore Drive, between Curlew Drive and Albatross Lane.  Some sections of 

the shoreline retreated by approximately two feet in those two days.  Coast and Harbor Engineering 

has prepared specifications for a temporary measure to halt the erosion that is within the US Army 

Corps of Engineers national permit 13 but the cost is above the $50,000 mandatory bid threshold.  

The imminent destruction of public and private utilities and sections of Bayshore Drive as well as 

the start of the 2016 hurricane season in 35 days does not provide enough time to do the 

competitive bid or proposal process that would normally be required. 

Fortunately, Section 252.022(a)(2) of the Local Government Code exempts municipalities from 

competitive bids or proposals in order to preserve or protect the public health or safety of the 

municipality’s residents.  Additionally, Section 252.022(a)(3) also exempts municipalities from 

competitive bids or proposals due to unforeseen damage to public property.  The accompanying 

resolution states the Council’s finding that both conditions exist. 

FISCAL ANALYSIS:  Three contractors will be contacted for price quotes to assure competitive 

pricing. 

RECOMMENDATION: Staff recommends Council approve the Resolution, as presented. 
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Resolution No. 2016 - __  Page 1 of 1 

RESOLUTION NO. 2016 - __ 

A RESOLUTION OF THE CITY OF ROCKPORT, TEXAS, FINDING AN IMMIDENT 

THREAT TO PUBLIC HEALTH AND SAFETY AND PUBLIC PROPOERTY DUE TO 

SHORELINE EROSION ALONG BAYSHORE DRIVE BETWEEN CURLEW DRIVE 

AND ALBATROSS LANE. 

 

WHEREAS, Section 252.01 of the Local Government Code generally requires municipalities to 

seek competitive bids or proposals for expenditures of more than $50,000.00; and 

WHEREAS, Section 252.022(a)(2) of the Local Government Code exempts municipalities from 

competitive bids or proposals in order to preserve or protect the public health or safety of the 

municipality’s residents; and 

WHEREAS, Section 252.022(a)(3) of the Local Government Code exempts municipalities from 

competitive bids or proposals due to unforeseen damage to public property; and  

WHEREAS, section of the shoreline along Bayshore Driver between Curlew Drive and Albatross 

Lane have suffered significant erosion; and 

WHEREAS, recent high tides and winds have accelerated the erosion to the point that public 

utility lines and roads are in imminent danger of destruction; and 

WHEREAS, the 2016 Hurricane season and its increased probability of major storms begins 

before repairs could be made using the competitive bid or proposal process. 

NOW THEFORE BE IT RESOLVED that the City Council has determined that:   

Section 1. The amount of time required to follow the competitive bid 

or proposal process will lead to the loss of critical public 

infrastructure. 

 

Section 2. The destruction of utilities and the only ingress and egress 

street would imperil the health and safety of the residents of 

Key Allegro. 

 

Section 3. The longer it takes to begin repairs, the more public funds 

will be required to make the repairs. 

 

PASSED and APPROVED this the 26th day of April 2016. 

 

       CITY OF ROCKPORT, TEXAS 

 

 

       ___________________________ 

       Charles J. Wax, Mayor  

ATTEST: 

 

 

_________________________ 

Teresa Valdez, City Secretary  
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CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, April 26, 2016 
 

 

AGENDA ITEM:  12 

 

Deliberate and act on authorizing emergency repairs to halt and/or correct shoreline erosion along 

segments of Bayshore Drive between Curlew Drive and Albatross Lane. 

 

SUBMITTED BY:  City Manager Kevin Carruth 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  The high tide and high winds on April 17-18, 2016, accelerated the erosion of 

the shoreline on Bayshore Drive, between Curlew Drive and Albatross Lane.  Some sections of 

the shoreline retreated by approximately two feet in those two days.  The sudden acceleration of 

the erosion and the onset of the 2016 hurricane season has placed public and private utilities as 

well as Bayshore Drive in imminent danger of destruction.  Coast and Harbor Engineering has 

prepared specifications for a temporary measure to halt the erosion that is within the US Army 

Corps of Engineers national permit 13, at a preliminary estimated 30% design cost of $161,759. 

 

Coast and Harbor Engineering will not have preliminary 30% design drawings available until 

Monday, April 25.  The drawings will be sent to Council as soon as they are received.  See the 

accompanying engineer’s opinion of probable cost for more information. 

 

FISCAL ANALYSIS:  Shoreline stabilization is an eligible use of hotel occupancy taxes.  

Expenses for the repairs will be charged to account 27-6602095.  The year end fund balance, given 

anticipated revenues for the remaining year and existing obligations, should be $1,089,049 or 530 

operating days.  If the expenditure is approved, it will lower the fund balance by approximately 79 

days.  The Council’s fund balance goal is 365 days.   

 

RECOMMENDATION: Staff recommends approval of emergency repairs to halt and/or correct 

shoreline erosion along segments of Bayshore Drive between Curlew Drive and Albatross Lane, 

as presented. 
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Item Description Est Quantity Units Unit Price Extended Price

1 Mobilization and Demobilization 1 LS 25,000$    25,000$                   

2 Construction Surveying 1 LS 16,000$    16,000$                   

3 Excavation 699 CY 5$              3,493$                      

4 Revetment Stone 772 TONS 75$            57,897.31$              

5 Existing Stone Re-use 283 TONS 2$              565.60$                   

6 Scour Protection Stone 130 TONS 75$            9,714$                      

7 Geotextile Fabric 1,680 SY 7$              11,760$                   

Subtotal 124,430$                 

Contingency (30%) 37,328.95$             

Total Base 161,759$                

April 22, 2016

Notes:

4. Approximately 100 LF of bulkhead scour protection to be installed within USACE jurisdiction

5. No excavation assumed for section of bulkhead adjacent to water

Bay Shore Drive Emergency Shoreline Repair Project

Rockport, TX

Engineer's Opinion of Probable Cost - 30% Design 

1. All costs are in 2016 Dollars.

2. Costs do not include final engineering, bidding phase support,

 construction oversight, construction administration, contractor bonding, profit, or overhead
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