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Minutes – June 9, 2015 Council Meeting Page 1 of 1 

CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, June 9, 2015 
 

 

AGENDA ITEM: 4 

 

Deliberate and act on approval of City Council Regular Meeting Minutes of May 26, 2015, and 

Special Meeting Minutes of June 2, 2015. 

 

SUBMITTED BY: City Secretary Teresa Valdez 

 

APPROVED FOR AGENDA: PKC 
 

BACKGROUND: Please see the accompanying minutes of the Regular Meeting of May 26, 

2015 and the Special Meeting of June 2, 2015. 

 

FISCAL ANALYSIS: N/A 

 

RECOMMENDATION: Staff recommends Council approve the Minutes, as presented. 
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CITY OF ROCKPORT 

 

MINUTES 
 

CITY COUNCIL REGULAR MEETING 

6:30 p.m., Tuesday, May 26, 2015 

Rockport City Hall, 622 East Market Street 
 

On the 26
th

 day of May 2015, the City Council of the City of Rockport, Aransas County, Texas, 

convened in Regular Session at  6:30 p.m., at the regular meeting place in City Hall, and notice 

of meeting giving time, place, date and subject was posted as described in V.T.C.A., 

Government Code § 551.041. 

 

CITY COUNCIL MEMBERS PRESENT  CITY COUNCIL MEMBER(S) ABSENT 

Mayor Charles J. Wax 

Mayor Pro-Tem Pat Rios, Ward 3       

Council Member Rusty Day, Ward 1 

Council Member J. D. Villa, Ward 2  

Council Member Barbara Gurtner, Ward 4  

 

STAFF MEMBERS PRESENT    ELECTED OFFICIALS 
City Manager Kevin Carruth  

City Attorney Terry Baiamonte          

City Secretary Teresa Valdez        

Police Chief Tim Jayroe        

Public Works Director Mike Donoho          

Finance Director Patty Howard  

Information Technology Director Brian Jacobs 

Parks & Leisure Services Director Tom Staley 

Park Maintenance Supervisor Rick Martinez 

Park Maintenance Worker Mario Trevino 

Park Maintenance Worker Teri Goldsby 

Park Maintenance Worker Hector DeLaRosa 

Park Maintenance Worker Laura Clark 

 

Opening Agenda 

 

1.    Call to Order. 

 

With a quorum of the Council Members present, the Regular Meeting of the Rockport City 

Council was called to order by Mayor Wax at 6:30 p.m. on Tuesday, May 26, 2015, in the 

Council Chambers of the Rockport City Hall, 622 E. Market Street, Rockport, Texas. 

 

2. Pledge of Allegiance.   
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Mayor Pro-Tem Rios led the Pledge of Allegiance. 

 

3. Presentation:  Texas Forest Service "Tree City USA" award. 

 

Texas A&M Forest Service Staff Forester II Mark Kroeze addressed the Council.  Mr. Kroeze 

presented the Tree City USA award to the Mayor, Parks Department Director Tom Staley and 

Parks Department staff: Rick Martinez, Teri Goldsby, Mario Trevino, Laura Clark, and Hector 

DeLaRosa.  Mr. Kroeze said the City of Rockport has received this award 16 times since 1998.   

 

4. Citizens to be heard. 

 
At this time comments will be taken from the audience on any subject matter that is not on the agenda.  To address 

the Council, please sign the speaker’s card located on the table outside the Council Chamber and deliver to the City 

Secretary before the meeting begins. Please limit comments to three (3) minutes. In accordance with the Open 

Meetings Act, Council may not discuss or take any action on any item that has not been posted on the agenda. 

 

Bob Shoemaker addressed the Council.  Mr. Shoemaker stated he resides at 28 St. Andrews 

Place in Rockport, Texas, and has lived here many years.  Mr. Shoemaker voiced concern over 

changing the water walking schedule at the Community Pool.  Mr. Shoemaker expressed that the 

senior citizens are getting moved right out of the pool. 

 

Rosemary Shoemaker addressed the Council.  Ms. Shoemaker stated she resides at 28 St. 

Andrews Place in Rockport, Texas, and has enjoyed water walking which has helped her with 

her weight loss.  Ms. Shoemaker expressed concern over changing the water walking schedule at 

the Community Pool.  Ms. Shoemaker submitted the following letter to the Mayor and City 

Council.   
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Charlene Drake addressed the Council.  Ms. Drake stated she resides at 222 S. 5
th

 Street, 

Rockport, Texas, and has lived here 30 years.  Ms. Drake voiced concern that the Community 

Pool new summer schedule does not include a separate time for water walking, only during 

general admission.  Ms. Drake said she understand that pool management is trying to increase 

usage by the younger generation, but she would ask that the needs of the people are taken into 

consideration. 

 

Dianna Coleman addressed the Council.  Ms. Coleman stated water walking is very important to 

her and her husband.  Ms. Coleman expressed concern that the new Community Pool schedule 

does not designate a time for water walking.  Mr. Coleman also voiced concern in regard to the  

pool manager yelling at senior citizens and telling a senior citizen: "changes are coming, if you 

don't like it don't come back." 

 

Mayor Wax asked if these concerns had been expressed to the Swimming Pool Operations 

Advisory Committee. 

 

Evalee Von Villas stated the pool manager has been spoken to on different occasions. 

 

Mayor Wax stated that the Community Pool is not solely a City amenity.  Mayor Wax said there 

is a Swimming Pool Operations Advisory Committee and these concerns should be brought to 

their attention.  Mayor Wax added that the meetings of the Swimming Pool Operations Advisory 

Committee are open meetings. 

 

City Manager Kevin Carruth recommended the citizens talk to Parks & Leisure Services  

Department Director Tom Staley and asked to be placed on a Swimming Pool Operations 

Advisory Committee meeting agenda to discuss their concerns. 

 

Consent Agenda 

 
All consent agenda items listed are considered to be routine by the City Council and will be enacted by one motion.  

There will be no separate discussion of these items unless a Council Member so requests, in which event the item 

will be removed from the Consent Agenda and considered in its normal sequence on the agenda. 

 

5.   Deliberate and act on approval of City Council Regular Meeting Minutes of May 12, 

2015.  

 

6. Deliberate and act to confirm Mayoral re-appointments to various City of Rockport 

boards, committees and commissions. 

 

7. Deliberate and act to confirm Mayoral appointments of City Council liaisons to 

various City of Rockport boards, committees and commissions. 

 

8. Deliberate and act on Texas Community Development Block Grant 7131411 Change 

Order Number 1 for West Terrace and South Doughty area water improvements. 
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Mayor Wax called for requests to remove any item from the Consent Agenda for separate 

discussion.  There being no requests, Mayor Wax called for a motion. 

 

MOTION: Council Member Villa moved to adopt the Consent Agenda Items as presented.  

Mayor Pro-Tem Rios seconded the motion.  Motion carried unanimously. 

 

Regular Agenda 

 

9. Hear and deliberate on project status report by YMCA Project Committee. 

 

YMCA Project Committee Chair Jordan Fisher addressed the Council.  Ms. Fisher presented the 

following project status report:  
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Discussion was held among Council and Ms. Fisher.   

 

10. Hear and deliberate on presentation of highlights of Parks & Leisure Services 

 Department activities. 

 

Mayor Wax stated that if there is a group in the City that does not get enough recognition, it is 

the Parks & Leisure Services Department.  Mayor Wax thanked the Parks & Leisure Services 

Department for their hard work and dedication.   

 

Park Department Maintenance Supervisor Rick Martinez addressed the Council.  Mr. Martinez 

presented the following report of highlights of the Parks & Leisure Services Department 

activities: 
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Discussion was held among Council and Mr. Martinez. 

 

11. Tabled May 12, 2015 - Deliberate and act on first reading of an Ordinance amending 

the City of Rockport, Texas Code of Ordinances Chapter 54 "Health and Sanitation," by 

renaming Article I "In General" to Article I "Regulation of Single-Use Plastic (checkout) 

Bags"; setting definitions, prohibitions and requirements, scope and applicability, and 

exemptions; establishing implementation of a voluntary ban and setting date of mandatory 

compliance; and providing for an effective date, reading, publication and severance. 
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Mayor Wax recommended leaving this item tabled until the Legislative session is completed. 

 

12. Deliberate and act on preliminary FY 2015-2016 budget presentation. 
 

Mayor Wax stated that during the budget workshops, the Council should consider the level of 

service the City is currently providing to the citizens of Rockport, what level of service will be 

provided in the future, and that the cost to provide those services deals with City employees. 

 

City Manager Kevin Carruth distributed the following information to the Council:  
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City Manager Kevin Carruth stated he is meeting with department directors and gathering budget 

information.  Mr. Carruth said he wanted Council to have forewarning of decisions that will have 
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to be made regarding levels of service.  Mr. Carruth reviewed the handout he had distributed to 

the Council.  Mr. Carruth informed the Council that according to preliminary figures, if the City 

goes up to the rollback tax rate of 8%, that would yield about $450,000.00.  Mr. Carruth 

expressed that if the City annexes areas next year, that will impact services and costs of 

personnel to provide those services.   

 

Discussion was held among Council and Mr. Carruth.   

 

Mayor Wax said that there is no such thing as a 10% cut across the board.  Mayor Wax stated the 

Council has to decide the percentage of services we no longer want to provide and determine 

what we are not going to do.  Mayor Wax expressed that we have to protect the purchasing 

power of employees. 

 

13. Deliberate and act on classification and compensation study proposal by Condrey and 

 Associates and authorizing the Mayor to negotiate and execute all necessary 

 documents. 

 

Mayor Wax stated City Manager Kevin Carruth had listed personnel that the City has lost 

because they left for some job with a pay increase.  Mayor Wax stressed to Council that a 

classification and compensation study is not something you study and then put on a shelf; you 

have to commit to the entire process.  Mayor Wax added that the City cannot train employees 

and then lose them to other cities.  Mayor Wax said that implementing the results of the study  

could be expensive and can be phased in gradually. 

 

Police Chief Tim Jayroe addressed the Council.  Chief Jayroe stated the City of Rockport is not 

getting good applicants for Police Officer positions.  Chief Jayroe said is has been his 

commitment not to hire people whom he thinks will be a problem for the City.  Chief Jayroe 

informed the Council that the City lost an officer making $38,000 in Rockport to the City of 

Portland at a salary of $48,000.  Chief Jayroe expressed that the City needs to do something to be 

able to hire qualified people. 

 

City Manager Carruth stated that using a consultant to perform a classification and compensation 

study can draw upon resources that the City does not have.  Mr. Carruth commented that the only 

thing worse would be to do the study and then put it on a shelf.  Mr. Carruth added that he hoped 

the City would start addressing the problem immediately and phase in over time. 

 

Public Works Director Mike Donoho addressed the Council.  Mr. Donoho stated there are 

employees in the Public Works Department who want to be here in Rockport, but feel their 

paychecks do not show that they are valued employees.  Mr. Donoho added that in his first year 

of employment with the City of Rockport, 13 people left the Public Works Department for 

employment elsewhere for just a handful of dollars more. 

 

Discussion was held among Council and Mr. Carruth.   

 

Council Member Villa stated he has always been concerned about the City's level of pay.  

Council Member Villa expressed that he did not think there should be one City employee 
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receiving government aid of any type. 

 

MOTION:  Mayor Wax moved to accept the classification and compensation study proposed by 

Condrey and Associates and authorie the Mayor to negotiate and execute all necessary 

documents, with the acknowledgment that Council is intent on implementing the results of the 

classification and compensation study. Mayor Pro-Tem Rios seconded the motion.  Motion 

carried unanimously. 

 

14. Deliberate and act on interlocal agreement with Aransas County for subdivision 

 regulation within the extraterritorial jurisdiction of the City of Rockport. 

 

MOTION:  Mayor Wax moved to table the interlocal agreement with Aransas County for 

subdivision regulation within the extraterritorial jurisdiction of the City of Rockport until the 

City Attorney and City Engineer have reviewed it.  Council Member Villa seconded the motion.  

Motion carried unanimously. 

 

15. Deliberate and act on proposal from Aransas County for replacement of audio visual 

 equipment in the emergency operations center. 

 

Mayor Wax stated this item was supposed to be on the Aransas County Commissioners Court 

Agenda today.  Mayor Wax said the Commissioners Court went into Executive Session and he 

does not know if any action was taken after the Executive Session.  Mayor Wax added that he 

was told this proposal came off the BuyBoard. 

 

MOTION:  Mayor Wax moved to table this item until the City receives further details from 

Aransas County.  Mayor Pro-Tem Rios seconded the motion.  Motion carried unanimously. 

 

16.  Reports from Council. 

 
At this time, the City Council will report/update on all committee assignments, which may include the following:  

Aransas Pathways Steering Committee, Building and Standards Commission; Coastal Bend Bays and Estuaries 

Program; Coastal Bend Council of Government; Environmental Committee for Water Issues; Keep Rockport 

Beautiful Advisory Board; Parks & Leisure Services Advisory Board; Planning  Zoning Commission; Rockport 

Heritage Board; Rockport-Fulton Chamber of Commerce; Aransas County Storm Water Management Advisory 

Committee; Swimming Pool Operations Advisory Committee; Tourism Development Council; Tree & Landscape 

Committee; YMCA Project Committee; Texas Maritime Museum; Fulton Mansion; Rockport Center for the Arts; 

Aransas County; Aransas County Independent School District; Aransas County Navigation District; Town of Fulton; 

and Texas Municipal League.  No formal action can be taken on these items at this time.  

 

Mayor Wax stated there are still some bills in Legislative session that are not good for cities. 

 

Executive Session 
 

City Council will hold an executive session pursuant to the provisions of Chapter 551 of the 

Texas Government Code, in accordance with the authority contained in: 
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17. Section 551.071(1)(A) and Section 551.071(2) Consultation with Attorney:  Pending or 

 contemplated litigation: 1) Templeton, 2) Petty,  3) Aumada, and 4) Bay Education 

Center.  

 

18.  Section 551.087  Deliberation Regarding Economic Development Negotiations:  Project  

 Cardinal. 

 

At 7:59 p.m., Mayor Wax convened the Rockport City Council into an executive session 

pursuant to the provisions of Chapter 551 of the Texas Government Code, in accordance with the 

authority contained in Section 551.071(1)(A) and Section 551.071(2) Consultation with 

Attorney:  Pending or contemplated litigation: 1) Templeton, 2) Petty, 3) Aumada, and 4) Bay 

Education Center; and Section 551.087 Deliberation Regarding Economic Development 

Negotiations:  Project Cardinal.  

 

Open Session 

 

19. City Council will reconvene into open session pursuant to the provisions of Chapter 

 551 of the Texas Government Code to take any actions necessary related to the 

 executive sessions noted herein, or regular agenda items, noted above, and/or related 

 items. 

 

At 8:19 p.m., Mayor Wax reconvened the Rockport City Council into open session pursuant to 

the provisions of Chapter 551 of the Texas Government Code to take any actions necessary 

related to the executive sessions noted herein, or regular agenda items, noted above, and/or 

related items. 

 

No action was taken. 

 

20.  Adjournment 

 

At 8:20 p.m., Council Member Villa moved to adjourn.   Motion was seconded by Council 

Member Day and carried unanimously. 

 

           CITY OF ROCKPORT, TEXAS 

             

   

 

           ______________________________________ 

           Charles J. Wax, Mayor 

ATTEST: 

 

 

______________________________ 

Teresa Valdez, City Secretary 
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CITY OF ROCKPORT 

 

MINUTES 

 

CITY COUNCIL SPECIAL MEETING 

1:30 p.m., Tuesday, June 2, 2015 

Rockport City Hall, 622 East Market Street 
 

On the 2
nd

 day of June 2015, the City Council of the City of Rockport, Aransas County, Texas, 

convened in Special Session at 1:30 p.m., at the regular meeting place in City Hall, and notice of 

meeting giving time, place, date and subject was posted as described in V.T.C.A., Government Code 

§ 551.041. 

 

CITY COUNCIL MEMBERS PRESENT  CITY COUNCIL MEMBER(S) ABSENT 

Mayor Charles J. Wax       Council Member J.D. Villa, Ward 2   

Mayor Pro-Tem Pat Rios, Ward 3    

Council Member Rusty Day, Ward 1                       

Council Member Barbara Gurtner, Ward 4 

        

STAFF MEMBERS PRESENT     ELECTED OFFICIALS   

City Manager Kevin Carruth      

City Attorney Terry Baiamonte          

City Secretary Teresa Valdez                 

Finance Director Patty Howard    

Police Chief Tim Jayroe     

Public Works Director Mike Donoho    

Parks & Leisure Services Director Tom Staley 

         

1.  Call to Order. 

 

With a quorum of the Council Members present, the Special Session of the Rockport City Council 

was called to order by Mayor Wax at 1:30 p.m. on Tuesday, June 2, 2015, in the Council Chambers 

of the Rockport City Hall, 622 E. Market Street, Rockport, Texas. 

 

2.  Hear and deliberate on request for grant funds from the General Fund Account from the  

     Rockport Volunteer Fire Department. 

 

Danny Cox, Jr., Fire Chief for the Rockport Volunteer Fire Department, addressed the Council.  

Mr. Cox presented a request for $89,600 grant funds from the City of Rockport. 

 

Discussion was held among the Council and Mr. Cox regarding the Rockport Volunteer Fire 

Department General Fund request. 

 

3.  Hear and deliberate on requests for grant funds from the Hotel Occupancy Tax Fund  
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     Account from the following entities: 

 

A. The Aquarium at Rockport Harbor 

 

Ed Hegen, representing The Aquarium at Rockport Harbor, addressed the Council.  Mr. Hegen 

presented a request for $5,000 grant funds from the City of Rockport Hotel Occupancy Tax Fund 

Account for the August 6, 2016, AquaFest event. 

 

Discussion was held among Council and Mr. Hegen regarding The Aquarium at Rockport Harbor 

grant fund request. 

 

B. Aransas County Council on Aging – Bountiful Bowl Pottery Fair 

 

Mayor Wax stated no one representing the Aransas County Council on Aging Bountiful Bowl 

Pottery Fair was in attendance to present their request.  Mayor Wax stated they were requesting 

$1,500 grant funds from the City of Rockport Hotel Occupancy Tax Fund Account. 

 

C. Aransas County Independent School District Education Foundation 

 

Karen Mella, representing Aransas County Independent School District Education Foundation, 

addressed the Council.  Ms. Mella presented a request for $2,500 grant funds from the City of 

Rockport Hotel Occupancy Tax Fund Account for the October 2-3, 2015, Shopping Tournament. 

 

Discussion was held among Council and Ms. Mella regarding Aransas County Independent School 

District Education Foundation grant fund request. 

 

D. The Friends of the Fulton Mansion – Fulton Mansion State Historic Site 

 

Marsha Hendrix, representing the Fulton Mansion State Historic Site, addressed the Council. 

Ms. Hendrix presented a request for a $25,000 grant funds from the City of Rockport Hotel 

Occupancy Tax Fund Account. 

 

Discussion was held among Council and Ms. Hendrix  regarding The Friends of the Fulton Mansion 

grant fund request. 

 

E. Rockport Center for the Arts 

 

Luis Puron, Executive Director of the Rockport Center for the Arts, addressed the Council.  

Mr. Puron presented a request for $109,700 grant funds from the City of Rockport Hotel Occupancy 

Tax Fund Account. 

 

Discussion was held among Council and Mr. Puron regarding the Rockport Center for the Arts grant 

fund request. 
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F. Rockport-Fulton Chamber of Commerce 

 

 i.  Marketing 

 

Dawn Huff, Vice-Chairman of the Tourism and Development Council, addressed the Council.  

Ms. Huff presented the Rockport-Fulton Chamber of Commerce 2014-2015 Marketing Plan. 

 

Sandy Jumper, Director of Tourism and Events and Diane Probst, President & Chief Executive 

Officer, addressed the Council.  They presented a request for $320,000 grant funds from the City of 

Rockport Hotel Occupancy Tax Fund Account. 

 

Discussion was held among Council, Ms. Probst and Ms. Jumper regarding the Rockport-Fulton 

Chamber of Commerce grant fund request. 

 

  ii.  HummerBird Celebration 

 

Sandy Jumper, Director of Tourism and Events, addressed the Council.  Ms. Jumper presented a 

request for $1,500 grant funds from the City of Rockport Hotel Occupancy Tax Fund Account. 

 

Discussion was held among Council and Ms. Jumper regarding the Rockport-Fulton Chamber of 

Commerce grant fund request for the HummerBird Celebration. 

 

  iii.  Seafair 

 

Sandy Jumper, Director of Tourism and Events, addressed the Council.  Ms. Jumper presented a 

request for $1,500 grant funds from the City of Rockport Hotel Occupancy Tax Fund Account. 

 

Discussion was held among Council and Ms. Jumper regarding the Rockport-Fulton Chamber of 

Commerce grant fund request for Seafair. 

 

 G. Rockport Rotary Club - Rockport Film Festival 

 

Diane Probst, Chair of the Rockort Rotary Club, addressed the Council.  Ms. Probst stated the 

Rockport Rotary Club is once again working with the Rockport Center for the Arts to host the 

Rockport Film Festival event.   

 

Luis Puron, Executive Director of the Rockport Center for the Arts and representing the Rockport 

Rotary Club, stated the request of $2,500 grant funds for the Rockport Film Festival was included in 

the Rockport Center for the Arts request for grant funds.   

 

 H.    Rockport Yacht Club – Nautical Flea Market 

 

Peter Chamberlain, Chairman of the Nautical Flea Market, addressed the Council.  Mr. Chamberlain 

 presented a request for $4,000 grant funds from the City of Rockport Hotel Occupancy Tax Fund 

Account for the Nautical Flea Market. 
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Discussion was held among the Council and Mr. Chamberlain  regarding the Rockport Yacht Club 

grant fund request. 

 

I. Texas Maritime Museum 

 

Kathy Roberts-Douglass, Chief Executive Officer of the Texas Maritime Museum, addressed the 

Council.  Ms. Roberts-Douglass presented a request for $80,000 grant funds from the City of 

Rockport Hotel Occupancy Tax Fund Account. 

 

Discussion was held among Council and Ms. Roberts-Douglass regarding the Texas Maritime 

Museum grant fund request. 

 

4.  Adjournment 

 

At 2:50 p.m., Mayor Pro-Tem Rios moved to adjourn.  Motion was seconded by Council Member 

Day and carried unanimously. 

              

 

CITY OF ROCKPORT, TEXAS 

 

 

              _____________________________ 

              Charles J. Wax, Mayor 

 

ATTEST: 

 

   

______________________________ 

Teresa Valdez, City Secretary 
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CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, June 9, 2015 
 

 

AGENDA ITEM: 5 

 

Deliberate and act on approval of request from American Fireworks to perform a firework 

display show at Little Bay on August 29, 2015. 

 

SUBMITTED BY: City Secretary Teresa Valdez 

 

APPROVED FOR AGENDA: PKC 
 

BACKGROUND: American Fireworks has requested a permit to perform a fireworks show on 

August 29, 2015, in the bay outside of Key Allegro for an 80
th

 birthday party between 9:30 p.m. 

and 10:30 p.m.  The Aransas County Navigation District has granted approval to do the show. 

 

According to Sec. 46-146 and Sec. 46-147 of the Code of Ordinances (below) a fireworks show 

must be approved by the Fire Marshall and a permit for a public display of fireworks issued by 

the City.  American Fireworks has spoken with City Fire Marshall Larry Sinclair about their 

plans and the Fire Marshall states that they meet the City of Rockport requirements for a 

fireworks display. 

 

  Sec. 46-146.     Discharge at public display. 

No person shall discharge fireworks at any public display without conforming to 

the provisions of V.A.T.S. Insurance Code, art. 5.43-4, and approval of the 

discharge plan by the city fire marshal. 

(Ord. No. 807, § 5, 5-24-88) 

  Sec. 46-147.     Permit required for public display. 

A permit for a public display of fireworks shall be issued by the city council, after 

examination of the proposal by the city fire marshal. No such permit shall be 

issued if it appears from the information available to the fire marshal and to the 

city council that there are substantial dangers to people or property, due to the 

location, the fireworks proposed to be used or the procedures proposed to be used. 

See the accompanying correspondence and certificate of insurance for additional information. 

 

FISCAL ANALYSIS:  N/A 

 

RECOMMENDATION:  Staff recommends Council approve the request from American 

Fireworks to perform a firework display show at Little Bay on August 29, 2015, as presented. 
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CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, June 9, 2015 
 

 

AGENDA ITEM:  6 

 

Deliberate and act on report from the Rockport Yacht Club for marketing expenditures made for 

2015 Nautical Flea Market. 

 
SUBMITTED BY:  Commodore Barbara Koster, Rockport Yacht Club 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  A representative from the Rockport Yacht Club presented their budget 

request to the City Council for Hotel Occupancy Tax funds to advertise the annual Nautical Flea 

Market held May-2-3, 2015.   Budget deliberations were held through the summer to finalize the 

City’s Fiscal Year 2014-2015 Budget, with formal adoption at the September 23, 2014, City 

Council Meeting.  Upon approval of the Fiscal Year 2014-2015 Budget, the City Council 

awarded the Rockport Yacht Club $2,000.00 in funding for the Nautical Flea Market.  See the 

accompanying May 26, 2015 report from the Yacht Club for additional details. 

 

FISCAL ANALYSIS:  This expenditure is charged to account 660-2044.  The FY 2014-2015 

budget includes $2,000 for the Nautical Flea Market and the full amount is available. 

 

RECOMMENDATION:  Staff recommends Council approve the Report from Rockport Yacht 

Club marketing expenditures made for Nautical Flea Market held May 32-3, 2015, and authorize 

disbursement of funds in the amount of $2,000.00 from the Hotel Occupancy Tax Fund for the 

event. 
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CITY COUNCIL AGENDA 

Regular Meeting:  Tuesday, June 9, 2015 
 

 

AGENDA ITEM:  7 

 

Deliberate and act to appoint citizen to the YMCA Project Committee. 

 

SUBMITTED BY:  Mayor Charles J. Wax; City Secretary Teresa Valdez 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  YMCA Project Committee Chair Jordon Fisher has requested that 

Mr. Andrew Barlow be appointed to serve on the YMCA Project Committee.   

 

YMCA PROJECT COMMITTEE 
 

Member’s Name 

Expiration 

Date 

 

Comments 

Andrew Barlow ad hoc  

Jordan Fisher ad hoc Chair 

Yvonne Perez ad hoc  

Ryan Picarazzi ad hoc Public Works Representative 

Vicki Pitluk ad hoc Community Relations 

Dan Pugh ad hoc  

Eli Ramos ad hoc  

Robin Rice ad hoc  

Pat Rios ad hoc Council Liaison 

Tom Staley ad hoc Parks Dept. Representative 

Debbie Thompson ad hoc  

Rose Tran ad hoc  

 

 

FISCAL ANALYSIS:  N/A 

 

STAFF RECOMMENDATION:  Staff recommends that City Council confirm the Mayor's 

appointment of Andrew Barlow to the YMCA Project Committee, as presented. 
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CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, June 9, 2015 
 

 

AGENDA ITEM:  8 

 

Deliberate and act on the Texas Municipal League Intergovernmental Employee Benefits Pool 

Continuation of Coverage Administrative Agreement for the Fiscal Year 2015-2016. 

 

SUBMITTED BY:  City Secretary Teresa Valdez 

 

APPROVED FOR AGENDA:  PKC 

 

BACKGROUND:  The accompanying Continuation of Coverage Administrative Agreement 

with the Texas Municipal League (TML) Intergovernmental Employee Benefits Pool (IEBP) 

requests IEBP to provide employees who terminate their employment with the City the right to 

temporary continuation of health coverage at group rates.  Risk pools do not fall under the 

COBRA statute, but the requirement still exists and is called Continuation of Coverage (COC).  

“Continuation of Coverage” is a risk pool’s version of the Consolidated Omnibus Budget 

Reconciliation Act (COBRA).  COC, like COBRA, provides certain former employees, retirees, 

spouses, former spouses, and dependent children the right to temporary continuation of health 

coverage at group rates.  This coverage, however, is only available when coverage is lost due to 

certain specific events.  Group health coverage for COBRA participants is usually more 

expensive than health coverage for active employees, since usually the employer pays a part of 

the premium for active employees while COBRA participants generally pay the entire premium 

themselves.  Ordinarily it is also less expensive than individual health coverage.  

 

The proposed agreement authorizes TML to provide administrative services for the COBRA 

program and relieves staff of most of the burden of meeting and monitoring the many deadlines 

and complexities of the City’s COBRA obligation. 

 

See the accompanying agreement for additional information. 

 

FISCAL ANALYSIS:  The City will pay the Texas Municipal League Intergovernmental 

Employee Risk Pool the yearly $50.00 set up fee and $0.50 per month for each participating 

participant that enrolls in Continuation of Coverage.  The coverage premium is the expense of 

the former employee. 

 

RECOMMENDATION:  Staff recommends that Council approve the Continuation of 

Coverage Administrative Agreement with the TML Intergovernmental Employee Benefits Pool 

from October 1, 2015, through September 30, 2016. 
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CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, June 9, 2015 
 

 

AGENDA ITEM:  9 

 

Hear and deliberate on the Texas Municipal League MultiState Intergovernmental Employee 

Benefits Pool Rerate Notice for active employees and retired employees not eligible for 

Medicare. 

 
SUBMITTED BY:  City Secretary Teresa Valdez 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  The monthly group medical insurance premium for active employees and 

retired employees not eligible for Medicare increased by five percent from $503.84 to $529.04 

per month.  In September 2011 Council chose to equally split the additional cost of a rerate 

increase with the employee per adopted Ordinance No. 1551. 

 

Sec. 40-65.   Benefits 

 (a)     Group insurance 

          (1)  Insurance provided:  All full-time employees and  

     all retired employees are provided  with  medical  

     insurance for which an employee contribution  

                may be required. 

 

There are no changes from the 2014-2015 plan year.  See the accompanying rerate notice for 

additional information. 

 

FISCAL ANALYSIS:  The five percent increase will be equally split between the City and the 

employee.  The employee's new contribution amount will increase by $12.60 per month ($529.04 

(new rate) - $503.84 (previous rate) = $25.20 ÷ 2 (City & Employee) = $12.60 per month). 

 

RECOMMENDATION:  Staff recommends that City Council approve the 2015-2016 Texas 

Municipal League MultiState Intergovernmental Employee Benefit Pool rerate for employee 

health benefits, as presented. 
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CITY COUNCIL AGENDA 

Regular Meeting:  Tuesday, June 9, 2015 
 

 

AGENDA ITEM:  11 

 

Conduct and deliberate a Joint Public Hearing with the Planning & Zoning Commission to 

consider a request for rezoning from R-1 (1
st
 Single Family Dwelling District) to R-6 

(Hotel/Motel District) on property located at 3404 Highway 35 South; also known as Lot 1 

(18.733 acres), Bays of Rockport, Rockport, Aransas County, Texas. 

 

SUBMITTED BY:  Public Works Director Michael S. Donoho, Jr. 

 

APPROVED FOR AGENDA:  PKC 

 

BACKGROUND:  Standard Trust, Brad Coleman, Trustee is seeking approval to rezone 

property located at 3404 Highway 35 South.   Mr. Coleman’s intent is to construct cottages for 

rental by kayakers and fishermen. 

 

Please see the accompanying zoning and land development application for detail information. 

 

FISCAL ANALYSIS:  N/A 

 

STAFF RECOMMENDATION:  Not an action item, public hearing only. 
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CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, June 9, 2015 
 

 

AGENDA ITEM:  13 

 

Tabled May 12, 2013 - Deliberate and act on first reading of an Ordinance amending the City of 

Rockport, Texas Code of Ordinances Chapter 54 "Health and Sanitation," by renaming Article I 

"In General" to Article I "Regulation of Single-Use Plastic (checkout) Bags"; setting definitions, 

prohibitions and requirements, scope and applicability, and exemptions; establishing 

implementation of a voluntary ban and setting date of mandatory compliance; and providing for 

effective date, reading, publication and severance. 

 

SUBMITTED BY:  Council Member Ward 4 Barbara Gurtner 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  Following deliberation on single use plastic bags at the December 9 City 

Council workshop, staff was directed to bring a draft ordinance to City Council for review and 

consideration.  The proposed ordinance was drafted with the assistance of Skip the Plastic and is 

modeled on the ordinance adopted by the City of Port Aransas in November 2014.   

 

City Council discussed regulations concerning single use plastic bags at its March 24, 2015, 

workshop.  Given that the Texas Legislature was considering bills (specifically the 

accompanying HB 1939 and its companion bill SB 1550) that would prevent the City’s ability 

adopt such regulations, it was the consensus of City Council to wait until April to evaluate the 

status of the bills.  Council tabled this item again at the May 12, 2015, City Council Meeting, 

since there was still legislation pending.  The 84
th

 Legislature adjourned June 1 without passing 

any bills restricting the City’s ability to regulate plastic bags. 

 

Texas cities that have implemented plastic bag regulations include Austin, Brownsville, Dallas, 

Fort Stockton, Freer, Kermit, Laguna Vista, Laredo, Port Aransas, South Padre Island, and 

Sunset Valley.  Copies of some of their respective ordinances as well as an opinion from the 

Attorney General’s office concerning the legality of plastic bag bans accompany this briefing 

sheet. 

Websites with additional information can also be found at: 

1. http://www.texastribune.org/2014/08/29/abbott-opinion-murky-plastic-bag-bans/ 

2. http://plasticbaglaws.org/legislation/state-laws/texas/ 

3. http://www.dep.state.fl.us/waste/retailbags/pages/map_USA.htm 

4. http://www.bagtheban.com/in-your-state/.  

5. http://www.baglaws.com/legislation.php?state=Texas 

6. http://www.austinbagban.com/ 

7. http://www.surfrider.org/pages/plastic-bag-bans-fees  

8. http://www.cawrecycles.org/issues/plastic_campaign/plastic_bags/national 
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9. http://www.texasmonthly.com/daily-post/dallass-plastic-bag-ban-went-effect-january-1st-

and-nobody-seems-happy-about-it  

 

On May 20, Council Member Gurtner submitted the following email:   

 
From: Barbara Gurtner [mailto:gurtnerbarbara@gmail.com]  
Sent: Wednesday, May 20, 2015 9:37 AM 
To: CJ Wax; Kevin Carruth; Terry Baiamonte 
Subject: Plastic Bag Ordinance 

 

Having been contacted by a store owner who, after reading the proposed 

ordinance limiting the use of plastic bags, brought to my attention that she has 

been using recyclable paper bags for years, but they do not fall within the 

definition of Recyclable Paper Bags, which includes RECYCLABLE printed on 

the bag and restrictions of composition. 

 

In our discussions formulation this ordinance, the Council agreed with the 

Mayor's requirement that the ordinance would not state what could be used, only 

what could not, which would allow for new technologies to replace petroleum 

based film plastic bags without having to re-write the ordinance. 

 

Therefore, I would like to suggest these changes in the current proposed 

Ordinance 'Regulation of Single-Use Plastic Bags': 

 

Sec.54-1. Definitions 

 

Plastic Checkout Bag 

 

In this instance "Checkout" is used to describe the bag.  In the next definition the 

term "Carryout" is used to define Recyclable Bags.  I propose using one term or 

the other throughout. 

Recyclable Paper Bag means a paper carryout bag provided by a retail 

establishment to a customer at the point of sale for purposes of transporting 

groceries or other goods and meets all the following requirements contains no old 

growth fiber; is 100% recyclable; contains a minimum of 40% post-consumer 

recycled content; and displays the words "Reusable" and "Recyclable" in a highly 

visible manner on the outside of the bag. 

 

Change to read: 

 

Recyclable Paper Bag means a carryout (or checkout) bag made of paper or other 

recyclable materials provided by a retail establishment to a customer at the point 

of sale for purposes of transporting groceries or other goods and meets all of the 

following requirements contains no old growth fiber; is 100% recyclable; contains 
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a minimum of 40% post-consumer recycled content; and displays the words 

“Reusable” and “Recyclable” in a highly visible manner on the outside of the bag. 

  

I considered the addition of "biodegradable bags" for a definition of 'approved 

bags', but biodegradable is not used anywhere else in the ordinance. 

 

Any comments or suggestions of how to make the ordinance more inclusive of 

acceptable replacements for single-use plastic bags is welcome, as are other 

comments about my changes. 

 

Council Member Gurtner's changes have been included in an attached copy of the Ordinance. 

 

In addition, Mayor Wax suggested adding clarification to Sec. 54.5 by specifying that “Bags 

used by businesses who provide prepared food for consumption off premises to ensure safety and 

sanitary carriage of those items”.  This wording has also been added to the draft ordinance. 

 

FISCAL ANALYSIS:  Unable to determine at this time; however, any measure that reduces 

litter that employees pick up also should reduce the amount of labor required to clean a given 

area.  Additionally, anything that improves aesthetics and the local environment has a positive 

impact on the tourism sector of our local economy. 

 

RECOMMENDATION:  Staff recommends approval of the ordinance on first reading, as 

presented. 
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ORDINANCE NO. ______ 

 
AN ORDINANCE AMENDING THE CITY OF ROCKPORT, TEXAS CODE OF 

ORDINANCES CHAPTER 54 “HEALTH AND SANITATION,” BY RENAMING 

ARTICLE I "IN GENERAL" TO ARTICLE 1 "REGULATION OF SINGLE-USE 

PLASTIC (CHECKOUT) BAGS;" SETTING DEFINITIONS, PROHIBITIONS AND 

REQUIREMENTS, SCOPE AND APPLICABILITY, AND EXEMPTIONS; 

ESTABLISHING IMPLEMENTATION OF A VOLUNTARY BAN AND SETTING 

DATE OF MANDATORY COMPLIANCE; AND PROVIDING FOR EFFECTIVE 

DATE, READING, PUBLICATION, AND SEVERANCE. 

 

 

WHEREAS, the City of Rockport, Texas has a duty to protect the natural environment, the 

economy and the health of its citizens; and 

 

WHEREAS, our local economy is based upon the tourism industry, fishing, birdwatching, 

abundant pollution free waterways, marine life diversity, agriculture and ranching, all of which 

are impacted negatively by discarded single-use plastic checkout bags; and 

 

WHEREAS, the City of Rockport is facing financial, environmental, and aesthetic problems 

caused by the use and discarding of single-use plastic checkout bags and plastic bags are 

consistently listed among the top items found in Texas Adopt-A-Beach and highway cleanups; 

and 

WHEREAS, single-use plastic checkout bags are eaten by farm animals blocking their digestive 

systems and are blown into cotton fields, negatively affecting the agricultural economy; and 

 

WHEREAS, plastics do not biodegrade but break down into smaller and smaller pieces that 

harm over 260 different species of marine life, including whales, dolphins, fish, seals, sea turtles, 

and shorebirds, who suffer  and die after ingesting or becoming entangled in plastic bags and 

other plastic debris; and, 

 

WHEREAS, curbside recycling for plastic shopping bags is not available in Rockport or many 

other Texas municipalities and statewide statistics indicate that less than 10% of single-use 

plastic checkout bags are recycled; and,  

WHEREAS, ordinances restricting single-use plastic checkout bags serve to heighten public 

awareness among residents and visitors regarding the importance of recycling and proper 

disposal of all plastics items; and  

WHEREAS, discarded plastic bags last indefinitely and create such an aesthetic blight and 

hazard to wildlife and the environment that it is in the best interest of the public health, safety, 

and welfare to adopt the proposed ordinance on the distribution of plastic bags at point of sale 

within the boundaries of the City of Rockport, Texas. 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ROCKPORT, TEXAS: 

 

SECTION 1.  

 

That Chapter (54) “Health and Sanitation,” Article I "In General" is hereby renamed Article I 

"Regulation of Single-Use Plastic Bags” and is hereby added to wit: 

 

Sec. 54-1.  Definitions.  

 

The following words, terms, and phrases, when used in this chapter, shall have the meanings 

ascribed to them in this chapter/article/division, expect where the context clearly indicates a 

different meaning: 

 

Affected retail establishment means any retail establishment or temporary vendor that sells 

perishable or nonperishable goods, including, but not limited to, clothing, food, and personal 

items directly to the customer; and is located within the geographical limits of the City of 

Rockport. 

 

Business establishment means a commercial enterprise or establishment, including sole 

proprietorships, joint ventures, partnerships, corporations, or any other legal entity including 

contractors associated with the business. 

 

Plastic Checkout or Carryout Bag means a plastic bag that is provided by a business 

establishment to a customer, typically at the point of sale, for the purpose of transporting goods 

after sale, and is intended and constructed for single use. 

In this instance "Checkout" is used to describe the bag.  In the next definition the term 

"Carryout" is used.  I propose using one term or the other throughout. 

 

 Recyclable Paper Bag means a carryout (or checkout) bag made of paper or other recyclable 

materials provided by a retail establishment to a customer at the point of sale for purposes of 

transporting groceries or other goods and meets all of the following requirements contains no old 

growth fiber; is 100% recyclable; contains a minimum of 40% post-consumer recycled content; 

and displays the words “Reusable” and “Recyclable” in a highly visible manner on the outside 

of the bag. 

 

Reusable Bag means a bag that is specifically designed and manufactured for multiple reuse and 

is made of cloth or other fabric, or other durable material suitable for reuse, and has durable 

built-in handles or draw-strings. 

 

Sec. 54.2.  Prohibitions and Requirements. 

 

Affected retail establishments are prohibited from providing plastic checkout bags to their 

customers at the point of sale. Reusable bags and recyclable paper bags are allowed alternatives. 

Affected retail establishments are strongly encouraged to provide incentives for the use of 
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reusable bags through education, credits, rebates, or tokens for individuals who bring reusable 

bags. 

 

Nothing in this section shall be read to preclude affected retail establishments from making 

reusable or recyclable paper bags available for sale or free to customers. No person shall 

distribute plastic checkout bags at any City sponsored event, City Facility, or any event held on 

City property. 

 

Sec. 54.3.  Implementation of Voluntary Ban on Plastic Checkout (or Carryout) Bags. 

 

The City will promote a Voluntary Ban of plastic checkout (or carryout) bags throughout the 

City beginning on June 1, 2015 through December 31, 2015 in preparation for the Mandatory 

Ban of plastic checkout bags to begin on January 1, 2016. 

 

Sec. 54.4. Scope and Applicability. 

 

Business establishments participating in the Voluntary Ban may begin to provide recyclable 

paper checkout bags or reusable bags with or without charge, as of     (date)       . and be in full 

compliance with this Ordinance by     (date)       . 

 

Sec. 54.5. Exemptions. 

 

This Division does not apply to: 

 

 (a)  Bags used for the purpose of containing bait or seafood sales; or  

 

 (b)  Bags used by businesses that provide prepared food for consumption off premises to  

        ensure safety and sanitary carriage of those items; or 

  

 (c)  Bags without handles, provided to effect food safety for a purchaser of food 

        by preventing contamination from any raw food; i.e. fruits, vegetables, raw 

        meat, raw seafood, raw poultry. 

 

Sec. 54.6.   Penalty Clause. 

 

Any violation of this Ordinance may be punished by a fine not to exceed five hundred dollars 

($500.00) for each offense or for each day such offense shall continue. 

 

Sec. 54.7.   Effective Date. 

 

As provided by Article III, Section 3.11 of the Charter of the City of Rockport, this ordinance 

shall be effective upon adoption and, in addition, if any penalty, fine or forfeiture is imposed by 

this ordinance, then this ordinance shall be effective only after having been published once in its 

entirety or summary form in the official newspaper of the City of Rockport. 

 

Sec. 54.8.   Reading. 
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As provided by Article III, Section 3.11 of the Charter of the City of Rockport, this ordinance or 

the caption of it shall be read at two (2) city council meetings with at least one (1) week between 

readings. 

 

 

Sec. 54.9 Severance. 

 

If any provision, section, sentence, clause or phrase of this Ordinance, or the application of same 

to any person or set of circumstances, is for any reason held to be unconstitutional, void, or 

invalid, the validity of the remaining portions of this Ordinance shall not be affected thereby, it 

being the intent of the City Council in adopting this Ordinance that no portion hereof, or 

provisions or regulations contained herein, shall become inoperative or fail by reason of any 

unconstitutionality of any other portion hereof, and all provisions of this Ordinance are declared 

severable for that purpose. 

 

APPROVED on the first reading this 12
th

 day of May 2015. 

 

 

CITY OF ROCKPORT, TEXAS 

 

 

              

      Charles J. Wax, Mayor  

ATTEST: 

 

 

                                                         

Teresa Valdez, City Secretary 

 

 

APPROVED, PASSED and ADOPTED on second and final reading this _____ day of May 

2015.  

    

       

      CITY OF ROCKPORT, TEXAS 

 

 

              

      Charles J. Wax, Mayor  

ATTEST: 

 

 

              

Teresa Valdez, City Secretary 
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ORDINANCE NO. ______ 

 
AN ORDINANCE AMENDING THE CITY OF ROCKPORT, TEXAS CODE OF 

ORDINANCES CHAPTER 54 “HEALTH AND SANITATION,” BY RENAMING 

ARTICLE I "IN GENERAL" TO ARTICLE 1 "REGULATION OF SINGLE-USE 

PLASTIC (CHECKOUT) BAGS;" SETTING DEFINITIONS, PROHIBITIONS AND 

REQUIREMENTS, SCOPE AND APPLICABILITY, AND EXEMPTIONS; 

ESTABLISHING IMPLEMENTATION OF A VOLUNTARY BAN AND SETTING 

DATE OF MANDATORY COMPLIANCE; AND PROVIDING FOR EFFECTIVE 

DATE, READING, PUBLICATION, AND SEVERANCE. 

 

 

WHEREAS, the City of Rockport, Texas has a duty to protect the natural environment, the 

economy and the health of its citizens; and 

 

WHEREAS, our local economy is based upon the tourism industry, fishing, birdwatching, 

abundant pollution free waterways, marine life diversity, agriculture and ranching, all of which 

are impacted negatively by discarded single-use plastic checkout bags; and 

 

WHEREAS, the City of Rockport is facing financial, environmental, and aesthetic problems 

caused by the use and discarding of single-use plastic checkout bags and plastic bags are 

consistently listed among the top items found in Texas Adopt-A-Beach and highway cleanups; 

and 

WHEREAS, single-use plastic checkout bags are eaten by farm animals blocking their digestive 

systems and are blown into cotton fields, negatively affecting the agricultural economy; and 

 

WHEREAS, plastics do not biodegrade but break down into smaller and     smaller pieces that 

harm over 260 different species of marine life, including whales, dolphins, fish, seals, sea turtles, 

and shorebirds, who suffer  and die after ingesting or becoming entangled in plastic bags and 

other plastic debris; and, 

 

WHEREAS, curbside recycling for plastic shopping bags is not available in Rockport or many 

other Texas municipalities and statewide statistics indicate that less than 10% of single-use 

plastic checkout bags are recycled; and,  

WHEREAS, ordinances restricting single-use plastic checkout bags serve to heighten public 

awareness among residents and visitors regarding the importance of recycling and proper 

disposal of all plastics items; and  

WHEREAS, discarded plastic bags last indefinitely and create such an aesthetic blight and 

hazard to wildlife and the environment that it is in the best interest of the public health, safety, 

and welfare to adopt the proposed ordinance on the distribution of plastic bags at point of sale 

within the boundaries of the City of Rockport, Texas. 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ROCKPORT, TEXAS: 

 

SECTION 1.  

 

That Chapter (54) “Health and Sanitation,” Article I "In General" is hereby renamed Article I 

"Regulation of Single-Use Plastic Bags” and is hereby added to wit: 

 

Sec. 54-1.  Definitions.  

 

The following words, terms, and phrases, when used in this chapter, shall have the meanings 

ascribed to them in this chapter/article/division, expect where the context clearly indicates a 

different meaning: 

 

Affected retail establishment means any retail establishment or temporary vendor that sells 

perishable or nonperishable goods, including, but not limited to, clothing, food, and personal 

items directly to the customer; and is located within the geographical limits of the City of 

Rockport. 

 

Business establishment means a commercial enterprise or establishment, including sole 

proprietorships, joint ventures, partnerships, corporations, or any other legal entity including 

contractors associated with the business. 

 

Plastic Checkout Bag means a plastic bag that is provided by a business establishment to a 

customer, typically at the point of sale, for the purpose of transporting goods after sale, and is 

intended and constructed for single use. 

 

Recyclable Paper Bag means a paper carryout bag provided by a retail establishment to a 

customer at the point of sale for purposes of transporting groceries or other goods and meets all 

of the following requirements contains no old growth fiber; is 100% recyclable; contains a 

minimum of 40% post-consumer recycled content; and displays the words “Reusable” and 

“Recyclable” in a highly visible manner on the outside of the bag. 

 

Reusable Bag means a bag that is specifically designed and manufactured for multiple reuse and 

is made of cloth or other fabric, or other durable material suitable for reuse, and has durable 

built-in handles or draw-strings. 

 

Sec. 54.2.  Prohibitions and Requirements. 

 

Affected retail establishments are prohibited from providing plastic checkout bags to their 

customers at the point of sale. Reusable bags and recyclable paper bags are allowed alternatives. 

Affected retail establishments are strongly encouraged to provide incentives for the use of 

reusable bags through education, credits, rebates, or tokens for individuals who bring reusable 

bags. 

 

77



Ordinance No. _____  Page 3 of 4 
 

Nothing in this section shall be read to preclude affected retail establishments from making 

reusable or recyclable paper bags available for sale or free to customers. No person shall 

distribute plastic checkout bags at any City sponsored event, City Facility, or any event held on 

City property. 

 

Sec. 54.3.  Implementation of Voluntary Ban on Plastic Checkout Bags. 

 

The City will promote a Voluntary Ban of plastic checkout bags throughout the City beginning 

on June 1, 2015 through December 31, 2015 in preparation for the Mandatory Ban of plastic 

checkout bags to begin on January 1, 2016. 

 

Sec. 54.4. Scope and Applicability. 

 

Business establishments participating in the Voluntary Ban may begin to provide recyclable 

paper checkout bags or reusable bags with or without charge, as of     (date)       . and be in full 

compliance with this Ordinance by     (date)       . 

 

Sec. 54.5. Exemptions. 

 

This Division does not apply to: 

 

 (a)  Bags used for the purpose of containing bait or seafood sales; or  

 

 (b)  Bags without handles, provided to effect food safety for a purchaser of food 

        by preventing contamination from any raw food; i.e. fruits, vegetables, raw 

        meat, raw seafood, raw poultry. 

 

Sec. 54.6.   Penalty Clause. 

 

Any violation of this Ordinance may be punished by a fine not to exceed five hundred 

dollars ($500.00) for each offense or for each day such offense shall continue. 

 

Sec. 54.7.   Effective Date. 

 

As provided by Article III, Section 3.11 of the Charter of the City of Rockport, this 

ordinance shall be effective upon adoption and, in addition, if any penalty, fine or 

forfeiture is imposed by this ordinance, then this ordinance shall be effective only after 

having been published once in its entirety or summary form in the official newspaper 

of the City of Rockport. 

 

Sec. 54.8.   Reading. 

 

As provided by Article III, Section 3.11 of the Charter of the City of Rockport, this 

ordinance or the caption of it shall be read at two (2) city council meetings with at 

least one (1) week between readings. 
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Sec. 54.9 Severance. 

 

If any provision, section, sentence, clause or phrase of this Ordinance, or the application of same 

to any person or set of circumstances, is for any reason held to be unconstitutional, void, or 

invalid, the validity of the remaining portions of this Ordinance shall not be affected thereby, it 

being the intent of the City Council in adopting this Ordinance that no portion hereof, or 

provisions or regulations contained herein, shall become inoperative or fail by reason of any 

unconstitutionality of any other portion hereof, and all provisions of this Ordinance are declared 

severable for that purpose. 

 

APPROVED on the first reading this 12
th

 day of May 2015. 

 

 

CITY OF ROCKPORT, TEXAS 

 

 

              

      Charles J. Wax, Mayor  

ATTEST: 

 

 

                                                         

Teresa Valdez, City Secretary 

 

 

APPROVED, PASSED and ADOPTED on second and final reading this _____ day of May 

2015.  

    

       

      CITY OF ROCKPORT, TEXAS 

 

 

              

      Charles J. Wax, Mayor  

 

ATTEST: 

 

 

              

Teresa Valdez, City Secretary 
 

79



 

 

Subdivision Interlocal - June 9, 2015 Council Mtg. Page 1 of 1  

CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, June 9, 2015 
 

 

AGENDA ITEM: 14 

 

Tabled May 26, 2015 - Deliberate and act on interlocal agreement with Aransas County for 

subdivision regulation within the extraterritorial jurisdiction of the City of Rockport. 

 

SUBMITTED BY: City Manager Kevin Carruth 

 

APPROVED FOR AGENDA: PKC 
 

BACKGROUND:  In September 2003, the City and Aransas County executed an interlocal 

providing for subdivision regulation within the City’s extraterritorial jurisdiction (ETJ).  The 

intial term of the 2003 agreement was for one year and provided for it to “automatically renew 

for another year unless terminated.”  It is likely that the intent of both parties was for automatic 

renewals every year rather than just for year two and no more but the language of the agreement 

does not allow for that and we have had no agreement since September 2005.  Aransas County 

has submitted a new agreement for consideration.  An initial comparison between the old 

agreement and the proposed one (no redlined version is available) shows the following 

differences: 

 

1. The City’s authority to regulate subdivision plats and related building code permits 

moves from ½ mile to the full mile of the ETJ. 

2. The County is given exclusive authority to regulate all other development permits, 

including stormwater management, floodplain management, tree removal permits, and 

on-site sewer facilities within the full ETJ. 

3. The term renews annually. 

 

The City Engineer has expressed concerns about the proposed agreement but staff has not met 

with him ore received his full comments yet.  Additionally, Commissioners Court has the item 

on their May 26, 2015, agenda to “discuss, approve, disapprove guidance” for the agreement. 

 

Please see the accompanying interlocal agreements for additional information. 

 

City Council tabled this item at the May 26, 2015, City Council Meeting. 

 

FISCAL ANALYSIS:  Unknown. 

 

RECOMMENDATION:  Staff recommends Council table the proposed agreement until it has 

comments from the City Engineer. 
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AGREEMENT PROVIDING FOR SUBDIVISION REGULATION BY THE CITY OF 

ROCKPORT AND THE COUNTY OF ARANSAS WITHIN THE EXTRATERRITORIAL 

JURISDICTION OF THE CITY OF ROCKPORT 

------------- ·-

This agreement is made by and between The City of Rockport, a municipality located within Aransas 

County, Texas (hereinafter called "the City") and the County of Aransas, a political subdivision of the 

State of Texas (hereinafter called "the County"), as required by Section 242.001 of the Texas Local 

Government Code. 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

the regulation of subdivisions of property is a governmental function as set forth in 

Chapter 212 and 232 of the Texas Local Government Code; and 

pursuant to Chapter 212 of the Texas Local Government Code, the City has statutory 
authority to adopt rules governing plats and subdivisions of land both within the City 

limits and in the extraterritorial jurisdiction ofthe municipality; and 

Pursuant to Chapter 232 of the Texas Local Government Code, the County has statutory 

authority to adopt rules governing plats and subdivisions of land in the areas of the 

County lying outside the limits of a municipality, including the area within the 

extraterritorial jurisdiction of a municipality; and 

Chapter 242 of the Texas Local Government Code prohibits requiring a person who 

intends to subdivide land within the extraterritorial jurisdiction of a municipality to 

submit plats to and obtain related permits in from both the City and the County; and 

Chapter 242 of the Texas Local Government Code further requires certain counties and 

municipalities to execute a written agreement that identifies the governmental entity 

authorized to regulate subdivision plats and approve related permits in the 
extraterritorial jurisdiction; 

The parties to this Agreement hereby agree as follows: 

The City and the County agree that the City is hereby authorized to exercise exclusive jurisdiction to 

regulate subdivision plats and approve related building code permits in all areas within its entire 

extraterritorial jurisdiction. 

The City and the County agree that the County is hereby authorized to exercise exclusive jurisdiction to 

regulate all other development permits, including, but not limited to, stormwater management, 

floodplain management and on-site sewer facilities, in the entire extraterritorial jurisdiction of the City. 

The City and the County agree that, if a proposed subdivision originates within the City limits or in the 

City's extraterritorial jurisdiction and less than fifty percent (SO%) of the subdivision area extends past 

the extraterritorial jurisdiction line, that the City shall have exclusive right to exercise its jurisdictional 

authority, as defined above, within the limits ofthe entire proposed subdivision. 

The City and the County agree that, if a proposed subdivision originates within the City's extraterritorial 
jurisdiction and fifty percent (SO%) or more of the subdivision area extends past the extraterritorial 
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jurisdiction line, the County shall have exclusive right to exercise its jurisdictional authority within the 
limits of the entire subdivision. 

As required by Section 242.001{c) of the Local Government Code, the City agrees to notify the County of 

any expansion of reduction in the City's extraterritorial jurisdiction . 

This agreement does not extend the liability of the parties. Neither the City nor the County waives any 

immunity or defenses available to it against claims made by third parties. 

The term of this agreement is from the date of execution of this agreement as provided below to one 

year from the date of execution. This agreement will automatically renew for another year, and 

continue to automatically renew for each subsequent year unless terminated. Either party to this 

agreement may terminate the agreement at the end of any term without cause by notifying the other 

party not less than 45 days prior to the end of the term. However, both parties understand and agree 

that the right to terminate this agreement does not avoid the statutory duty of the County and the City 

to have a written agreement providing for subdivision regulation within the City's extraterritorial 

jurisdiction. 

In witness whereof, the governing bodies of both the county and the city have proposed and adopted 
this agreement and have caused this agreement to be executed. It shall become effective upon the date 

that both parties have signed this agreement. 

Agreed to and adopted by the Commissioners' Court ofthe County of Aransas, Texas on this the __ 

day of 2015 

C. H. "Burt" Mills, Aransas County Judge 

Agreed to and adopted by the City Council of Rockport, Texas on this the _ _ day of ______ _, 

2015 

C. J. Wax, Mayor of the City of Rockport 
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EOC Audio Equip - June 9, 2015 Council Mtg. Page 1 of 1 

CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, June 9, 2015 
 

 

AGENDA ITEM: 15 

 

Tabled May 26, 2015 - Deliberate and act on proposal from Aransas County for replacement of 

audio visual equipment in the emergency operations center.  

 

SUBMITTED BY: City Manager Kevin Carruth 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  The two projectors on the Sheriff’s Office side of the Emergency Operations 

Center (EOC) have not worked for about two years (the two on the Police Department side 

work).  These projectors are critical communication tools in the EOC and are very useful for 

training and other events that also happen in the EOC.   

 

Aransas County IT Director Collin Jackson solicited the accompanying quotes to overhaul and 

upgrade the audio/visual systems in the EOC.  One quote covers utilizing our existing screens 

with new projectors, and a second quote which covers replacing both the screens and the 

projectors, and then a statement of work the contractor will perform.  This is a complete overhaul 

of the EOC, reusing the existing DVD/VCR players and existing audio components, and a few 

other components we already have.  The complete overhaul includes installing four new 

projectors; four new screens (optional); a new management system to handle the content per 

screen and what is heard through the speakers, etc.; as well as a simple means to drive and 

control the system without a bunch of remote controls or steps to make the room ready for use at 

any given time, as well as easily separating the room for different events.  Additional 

components needed but not included in the quotes are TV tuners with HDMI outputs (available 

from Time Warner).  The project timeline is likely to be eight weeks or more and Aransas 

County is prepared to move forward. 

 

City Council tabled this item at the May 26, 2015 Council meeting.  Since that time the City has 

purchased and installed two projectors on the Sheriff’s Office side of the EOC (similar to the 

ones that were broken) in order to get the EOC fully operational during the current hurricane 

season.  Total cost of the two projectors was $300. 

 

FISCAL ANALYSIS:  The County proposes splitting the $64,162.58 cost equally.  This is an 

unbudgeted cost in the FY 2014-2015 budget.   

 

RECOMMENDATION:  Staff recommends Council deny the proposal since the replacement 

projectors give the EOC its functionality for the hurricane season.  Staff will continue to meet 

with County officials and conduct additional research into alternatives and make 

recommendations for the FY 2015-2016 budget, if necessary. 
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Submitted to: 
Collin Jackson 
Director of IT  
cjackson@aransascounty.org 
 
 
Submitted by: 
 
Elissa Fox 
Account Executive 
foxe@whitlock.com 
 
 
Date: 
 
4/6/2015 

Statement of Work  
 

EOC – Audiovisual Systems 

 

Prepared For: 
 

Aransas County  
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1. Overview 
Whitlock is a global AV and UC Solutions 
Provider, specializing in collaborative technology 
design, integration and managed services.  

Since 1956, we have helped Customers optimize, 
standardize and protect the value of their 
audiovisual technology investments.  

Whitlock helps Customers create engaging, 
interactive environments, including: 

 Telepresence/videoconferencing rooms 

 Digital signage networks 

 Auditoriums 

 Collaborative classrooms and training 
facilities 

 Visualization rooms 

 Courtrooms 

 Control rooms/network operations centers 

Whitlock also offers expansive AV managed services, including AVNOC and remote support, 
field services, on-site managed services, videoconferencing warranty/maintenance and virtual 
and hosted video services.  

Whitlock has a nationwide presence with 20 locations across the U.S., plus we have access to a 
global network of partners through our Global Presence Alliance. Our Customer delivery teams 
consist of seasoned AV engineers and certified professionals with InfoComm International® 
CTS, CTS-D and CTS-I technology certifications as well as advanced training credentials from 
all major AV and videoconferencing manufacturers. We also have a formal training program to 
keep our professionals informed of new techniques and emerging technologies in the industry. 
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2. Overview of System Capabilities by System or Room 

Display Systems 
Provide and install four NEC 4000ANSI Lumen projectors with Universal mount to existing 
locations.               
Provide Low Voltage Control for two Da-Lite Screens.  Customer is responsible to have 
electrician wire the HighVoltage side to the screen.  Whitlock will wire the low voltage to the 
system.               
Reset limits on OFE screens to match the resolution of the projectors 16:9 ratio. 

Routing and Switching 
Provide and install two DMPS-300 presentation switchers.  Each unit will provide signal routing 
to the projectors in each respective area.  Provide and install four wall mounted transmitters 
(two per side).  Provide and install receivers at projector locations with RS232 control. 

Sources 
Provide and install two Onkyo Blu-Ray players.  Customer to provide two VCR players that 
Whitlock will integrate into the system.  Customer to supply camera feed that will be integrated.  
Customer to supply Cable TV tuner with HDMI output that will be integrated. 

Audio Systems 
Whitlock will utilize OFE audio amplifier/mixer and speakers.  As security plate will be put over 
the amplifier as all volume controls will be via the touch panel.  Integrate OFE wireless 
microphone.  NOTE: The OFE wireless specified is a single output receiver and can only be 
used for one side of the divisible room.         
Provide and install one Shure Combo wireless microphone.      

Control Systems 
Provide and install two 5” touch panels for control of the rooms.   

Controls will include: Projector power on/off, Screen up/down, Microphone Volume 
up/down/mute, Source Volume up/down/mute, Source routing to each projector,  room 
combine/separate (when combined the touch panels will both provide the same controls), Blu-
Ray transport functions, VCR IR control.  When separated, the systems will work independent of 
each other.   Note: VCR may need to be sent to Whitlock for testing and programming before 
installing onsite. 

Equipment racks and furniture 
All rack equipment will be installed in OFE racks.  It is assumed that the racks are positioned at 
a location so that 25 foot HDMI cables can be routed between them to share sources between 
rooms. 
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3. Services and Additional Deliverables 

Project Management 
Whitlock will provide professional project management as a key service to help ensure the 
success of the project. Whitlock project managers are trained in globally recognized project 
management fundamentals (PMP, PMI) and have experience managing projects throughout all 
phases of a project lifecycle, including initiation, planning, executing, monitoring, control and 
closing. We have many internal tools, processes and best practices in place to ensure that we 
communicate early, consistently and effectively.   

 Detailed project checklists – design assist/review, pre-project approved drawings, 
documentation, finalized scope of work, procurement schedules, billing format and 
schedules, etc. 
 

 Weekly status reports to provide project updates, action items, procurement status, risks 
and milestones and needs from other trades. 

 

 Whitlock internal and Customer project kick off meetings. 
 

 Documentation of project flow, timelines and milestones. 
 

 Strong RFI and change management processes and documentation, customized for 
project. 

 

 Proactive schedule management and resource mapping in Microsoft Project and other 
custom Customer tools. 

 

 Detailed commissioning, training and final sign off plan, checklists and status reports. 
 

Project Schedule  
Whitlock understands that time is the essence of this project.  We will make every reasonable 
effort in coordination and communication to ensure that your timetable is met.  However, there 
are many factors outside of our control that may impact this schedule, such as the manufacturer 
and delivery of equipment from our vendors, and completion of requirements and 
responsibilities outside of our Scope of Work.  As your timetable changes, we will make every 
effort to accommodate your new schedule, however Whitlock cannot guarantee that an 
installation crew will be available if planned installation dates change. 

We require a minimum of ten (10) working days’ notice as to a revision of schedule dates 

that will change the time that a crew is required on-site. Notification of a change in 

schedule with less than 10 days notice to Whitlock may result in additional charges and 

impact to schedules and deadlines. 
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This pricing in this proposal is based on non-overtime rates during normal business hours.  
Working days are defined as Monday through Friday excluding holidays unless specified 
otherwise in this proposal.  Any work required outside of this timeframe will result in additional 
charges. The project manager will work with the customer and the design and procurement 
teams to establish realistic timelines for the delivery and installation of system components.  
The project manager will also work with the customer to establish timeframes for other 
deliverables including training and documentation.  Project schedules will be documented using 
MS Project 2010 and delivered in Gantt chart form.   

The following will be designated as milestones for the project schedule: 
 

 Customer Review of Design and Proposal 
 

 Baseline Project Schedule 
 

 Whitlock Receives Purchase Order 
 

 Project Kick-off 
 

 Project Implementation 
o System Building 
o System Programming 

 

 Customer Training 
 

 Whitlock Delivers Documentation 
 

 Project Review with Customer and Closeout 
 
The project manager will be responsible for facilitating work package definition, sequencing, and 
estimating duration and resources with the project team. The project manager will also create 
the project schedule using MS Project 2010 and validate the schedule with the project team, 
stakeholders, and the Customer project sponsor. 

Project Documentation 
Whitlock will provide complete documentation on the installed systems, including: 

 As-built CAD Documentation, including wiring diagrams, rack elevations, device 
locations and mounting details 

 Architectural coordination drawings, including coordination of requirements to be 
provided by others (such as power, conduit, furniture) 

 Equipment lists with serial numbers 
 Completed Quality Assurance checklists 
 Control system software code (source code, see exceptions ) 
 Equipment user manuals 

Standard Workmanship Warranty 
Whitlock warrants that our installation services will be free of defects in workmanship for a period of 
12 months following first beneficial use of the equipment.  Travel expenses to and from the site are 
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not included as part of this warranty.  Any equipment or software is subject solely to limited 
warranties offered by the manufacturer of such equipment or software, if any. In most cases, the 
manufacturer does not provide for system fault isolation and other on-site services such as removal 
and replacement of equipment, etc.  To bridge this gap, and to ensure the system is properly 
maintained during the warranty period, Whitlock includes a Priority Service Plan (PSP) with every 
system.  If you decline to accept the PSP coverage offered you may be subject to additional costs 
for on-site support services provided during the warranty period. 

Manufacturer’s Warranty 
Typically a manufacturer’s warranty covers parts and labor to repair the equipment but the 
equipment must be returned to the manufacturer’s facility or their authorized service center (ASC) for 
warranty repair.  System diagnostics, removal, replacement and post repair testing along with 
shipping cost to ship the unit the ASC are typically not included with equipment warranties.   

Priority Service Plan 

Whitlock’s Priority Service Plan supplements the basic Workmanship Warranty and provides a 
comprehensive on-going support plan.  The Priority Service Plan is based on field dispatching for 
corrective and preventive maintenance.  Key features include: 

 An assigned Field Engineer trained on your system with trained back-ups on standby 

 Access to our National Support Hotline (1-866-WHITLOCK) or service@whitlock.com for dispatch, 
parts procurement and service tracking 

 Semi-Annual Preventive Maintenance Checks & Services  

 No charge for labor on equipment repairs performed on-site and in Whitlock Depot Facilities 

 Cost plus 15% on parts and out-of-warranty equipment repairs 

 Guaranteed 2 hour phone response and 24 hour emergency on-site response 

 No charge for transportation of equipment to and from your facility as required to effect in-shop 
repair of covered equipment.   

 No charge for the installation of firmware and software up-grades on system components  

 Unlimited phone support  

 Comparable loaner equipment, dependent upon availability.  Includes standard video projectors, 
during extended repairs 

 Consultation on system up-grades 

 Detailed inventories of covered equipment 

 Detailed repair history logs on covered equipment 
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Note: Routine operational checks and services including lamp changes and filter cleaning 
on projectors will be accomplished by on-site AV support personnel in between regularly 
scheduled PM visits.  

 
Service Hours 
Services under this agreement shall be provided during normal working hours M-F 8:00AM – 
5:00PM.  After hours support shall be provided at a discounted hourly rate of $140/hr. 

4. Project Dependencies & Responsibilities 

Whitlock Requirements & Responsibilities 
These are items that Whitlock will complete in fulfilling the project scope of work.  

 Assign a project team including a Project Manager 

 Provide and coordinate installation schedule 

 Provide documented weekly progress updates 
 

 Schedule a kick-off meeting with the customer stakeholders, as well as recurring 
project meetings as listed in the project schedule 
 

 Install systems as described in the above statement of work and the Project 
Drawings 
 

 Provide all Additional Deliverables listed 

 Take photos of installed systems 

 Complete Whitlock Quality Assurance testing and documentation 

 Provide Project closeout deliverables to customer 

Customer Requirements & Responsibilities 
These are items that Whitlock is dependent upon to complete the project scope of work on time, 
however, these requirements and responsibilities are not provided by Whitlock. For a 
complete list of exclusions, please refer to the “Not included in Whitlock Scope of Work” 
section below. 

These requirements must be provided by the owner or other 3rd parties, and may fall under the 
responsibility of an Architect, General Contractor, Electrical Contractor, Data Contractor, 
Security Contractor, and/or Furniture/Millwork Contractor; IT departments, Facilities or Real 
Estate groups. 
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Site Conditions 
The minimum acceptable site conditions of the project site for the installation of electronic 
equipment are as follows. 

 The rooms and directly adjacent areas into which the equipment will be installed must be 
dust-free with floor, ceiling, and wall finishes to be completely installed in the rooms 
affected by the equipment. 

 

 The rooms into which the equipment will be installed must be secure. All equipment 
delivered to the site will become the property of the owner immediately upon delivery. 

 

 All Electrical power, conduit systems, HVAC systems, IT requirements (wired or wireless 
services), communication circuits, and or other services required by the systems and 
equipment should be fully installed, energized, and configured for use. 

 

 Furniture into which components of the equipment will be installed shall be present at 
the time of staging and/or installation. 

 

 All telephone, POTS, VOIP, modem, PRI, data, LAN, and telecommunications 
connections are installed, fully tested, and active.  

 

 Configuration of OFE networks, applications, servers, and services to provide 
interoperation with installed systems. 

 

 Coordination and timely IT support and documentation (such as providing IP addresses). 

 

Notification of Completion and Acceptance 
Whitlock will provide written notification upon completion of the Scope of Work to Customer via 
an acceptance document. At that time, Whitlock will work with the customer to resolve any 
outstanding issues, deliverables, or punch list items related to this Scope of Work that may 
exist.  Customer shall provide a written acknowledgement of Whitlock’s completion of the Scope 
of Work by having an authorized representative sign and return the acceptance 
document.  Whitlock will proactively seek acceptance from the customers designated 
representatives via email, voice, and/or US Mail.  If no response is received (5) business days 
after a 3rd successive attempt, Whitlock will notify the Customer in writing that the Services in 
accordance with this Statement of Work are complete and the project is considered to be 
accepted by the Customer. 
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Work Not Included in Whitlock Scope of Work 
The system described in this scope of work is a complete, working system with the exceptions 
as noted below. These items are required for successful completion of the project, but are not 
provided by Whitlock. 

 
1. The electrical power system necessary to power the listed equipment (including but not 

limited to: conduits, raceways, pull boxes, junction boxes, outlet boxes, wiring, conductors, 
breaker panels, transformers, etc) will be provided and installed by others. 

 
2. The empty conduit system also known as “containment”, and cable raceways (including 

conduits, junction boxes, outlet boxes, raceways, cable ladders, etc) into which the cabling 
for the audio, video, data, and control systems will be provided and installed by others.   

 
3. Any required floor cores for access between floors of the building vertically will be provided 

by others. 
 
4. The repair of the ceiling, ceiling tiles, or ceiling tile grid after the installation of the screen, 

video projector lift, etc to be provided by others. 
 
5. Any modifications to the structural, mechanical, electrical, and plumbing systems or 

movement of obstructions in the walls, floors, or ceilings to be provided by others. 
 
6. All analog telephone lines required by any audio conferencing units will be furnished and 

installed by others. 
 
7. The transmission lines and network interfaces required by the videoconferencing units will 

be furnished and installed by others.  Whitlock will work with the Owner to coordinate the 
requirements for these systems, but other contractors will complete the provisioning and 
installation of these items. 

 
8. The network connections and cabling systems required by the remote control systems will 

be furnished and installed by others. 
 
9. The network connections and cabling systems required by the computers will be furnished 

and installed by others.  
 
10. The building structure, to which the devices will be mounted, will be furnished and installed 

by others. 
 
11. Any operators’ consoles, cabinetry, credenzas, lecterns, or other furniture into which 

devices will be mounted will be furnished and installed by others unless specifically listed 
herein. 
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Owner Furnished Equipment and Software 
If required, Whitlock will make every reasonable effort to utilize existing Owner Furnished 
Equipment (OFE) for use in this project. In the event that the OFE is determined to be unusable 
for this purpose, Whitlock will notify the customer. Whitlock assumes no liability or risk of loss for 
OFE or data contained therein. 

If required, Whitlock will make every reasonable effort to utilize and modify Owner Furnished 
Software (OFS), existing software, or “code” as provided by the owner for use in this project. In 
the event that this software or code is determined to be unusable for this purpose, Whitlock will 
notify the customer.  Whitlock assumes no liability for existing software or “code”. 

During the installation, all OFE and OFS that will be incorporated into the system (including OFE 
computers, laptops, and mobile technology devices that will connect to the systems ad-hoc) 
must be available for our technicians to set up the system properly.  Failure to have this 
equipment available during the installation will necessitate additional visits by our technicians to 
finish the system setup that may result in additional charges. 

5. Terms and Conditions 

Invoicing and Payment  
Upon approval of credit, Customer will remit an initial deposit of 25% of the above total at the 
time of execution of this contract.  Thereafter, Whitlock will submit a monthly invoice on or about 
the 5th of each month showing all equipment delivered and services rendered during the 
preceding month. The monthly invoice will also include materials suitably stored at our office 
during the staging process.  Customer agrees to remit payment by check or wire transfer for 
such invoices within twenty (20) days from the invoice date.  Customer agrees to pay a finance 
charge equal to 1½% per month on all invoices not paid timely.  In the event that Whitlock 
employs an attorney to collect unpaid amounts, Customer agrees to pay all reasonable legal 
fees and costs incurred by Whitlock in such action. 

Restocking Fees 
Any equipment or materials ordered by Customer may be cancelled or returned only at the 
discretion of Whitlock; in some cases equipment cannot be cancelled or returned.  If such 
cancellation or return is authorized by Whitlock, Customer will be responsible for any related 
restocking fees, return freight costs, handling charges, and demobilization costs.    

Acceptance 
Our acceptance of this proposal by Whitlock is subject to customary credit review. The pricing 
and other terms set forth in this proposal are good for a period of 30 days from the date of this 
letter. 
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Independent Contractor Relationship 
Whitlock and Customer are contractors independent of one another and neither party’s 
employees will be considered employees of the other party for any purpose.  

Confidentiality 
Each party will not furnish, use, or divulge to any individual, firm, corporation, or other entity, any 
proprietary or confidential information of the other party.  The information furnished in this 
proposal and any related design information is the confidential and proprietary information of 
Whitlock and is provided for the purpose of assisting you in evaluating this proposal.  This 
information remains the property of Whitlock and is not to be distributed outside of your 
company without written permission from Whitlock and payment for our design and engineering 
time expended to date.   

Non-Solicitation 
During the term of our agreement and for a period of one year after completion of services, 
Customer will not hire or directly or indirectly recruit, induce, or solicit any employee or 
contractor of Whitlock for employment with any other person or entity. 

Force Majeure 
Other than payment of amounts due herein, neither party shall be responsible for delays or 
failures that arise due to circumstances beyond its reasonable control.   

Title and risk of loss 
Title and risk of loss or damage to equipment and materials shall pass to Customer upon 
delivery to Customer’s site, at which point the security and insurance coverage for such 
equipment and materials will be Customer’s responsibility. 

Limitation of Liability 
No other representation, warranty, or guarantee, express or implied, is included in this proposal 
including implied warranties of fitness for a particular purpose or merchantability.  In no event 
shall either party be liable for any special, indirect, consequential, incidental, or punitive 
damages.   
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6. Acceptance of Proposal 
 

 

As an authorized representative of Aranas County, I accept this proposal dated 4/6/2015 in its 
entirety including the total quoted price and in full compliance with the terms and conditions 
stated. 

To generate an official order, a signed purchase order must be received within ten (10) business 
days from acceptance.  Changes to this order will be mutually agreed upon in writing and signed 
by designated person(s 

 

Original to be signed and returned to: 

Whitlock 

 

CUSTOMER ACCEPTANCE WHITLOCK ACCEPTANCE 

  

____________________________ _______________________________ 

Name (print)  Name (print) 

  

____________________________ _______________________________ 

Signature  Signature 

____________________________ _______________________________ 

Title Title 

____________________________ _______________________________ 

Date Date  
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Date
Valid Period
Freight Terms
Payment Terms -
Pricing is based on payment via check, ACH or wire transfer
Quote ID
Account Executive
Account Executive Cell Phone
Account Executive E-Mail
System Designer

Qty of Rooms: 1

Item Qty Manufacturer Description  Price Total

Display Systems

                      -                              -    
4 NEC Professional 4000 Lumen 1080P projectors with DLP             1,792.00                 7,168.00 
4 Chief Manufacturing Universal Ceiling Projector Mount                155.80                    623.20 

                      -                              -    
4 OFE Screens We will adjust the limits for 16:9                       -                              -    
2 Da-Lite Single Motor Low Voltage Control                206.40                    412.80 

Display Systems Total                 8,204.00 

Routing & Switching Systems

                      -                              -    
2 Crestron 3-Series DigitlaMedia Presentation System 300             5,600.00               11,200.00 

                      -                              -    
4 Crestron DigitalMedia 8G+™ Receiver & Room Controller w/Scaler                933.33                 3,733.32 

4 Crestron Wall Plate DigitalMedia 8G+™ Transmitter 200, White Textured                933.33                 3,733.32 

2 Crestron 90W PoD< Power Pack for DMPS                166.67                    333.34 
                      -                              -    

Routing & Switching Systems Total               18,999.98 

Sources

                      -                              -    
2 Onkyo Onkyo BD-SP809 1 Disc(s) 3D Ready Blu-ray Disc Player - 1080p - Dolby 

TrueHD, Dolby Digital Plus, DTS-HD High Resolution Audio, DTS-HD Master 
Audio, THX - BD-RE, CD-RW, DVD-RW, DVD+RW - NTSC - BD Video, BDMV, 
DVD Video, AVCHD - Progressive Scan - Secure Digital (SD) - Ethernet - HDMI - 
USB - DLNA Certified

               471.85                    943.70 

2 OFE VCR                       -                              -    
                      -                              -    

Sources Total                    943.70 

Audio Systems

                      -                              -    
1 Shure Combo Wireless System - SM58 handheld and bodypack with Lavalier.  NOTE: 

only one transmitter may be used at a time.
               842.67                    842.67 

1 OFE WIRELESS                330.00                    330.00 
2 OFE AMPLIFIER                       -                              -    
0 OFE SPEAKERS                       -                              -    
2 Middle Atlantic Security Cover 3RU Hinged Plexi                   49.89                      99.78 

Audio Systems Total                 1,272.45 

Remote Control Systems

                      -                              -    
2 Crestron 5" Touch Screen, Black Smooth                866.67                 1,733.34 
2 Crestron Tabletop Kit for TSW-550 & TSW-552, Black Smooth                100.00                    200.00 

                      -                              -    

Remote Control Systems Total                 1,933.34 

Equipment Racks & Furniture

                      -                              -    

Company Aranas County Sixty (60) days

CONFIDENTIAL PROPOSAL
11100 Metric Boulevard, Suite 200E  Austin, TX 78758 - Phone 512-280-3710 - Fax 512-933-0291 -  www.whitlock.com

Name Collin Jackson 4/6/2015

Address 1 301 N. Live Oak St. FOB Dest., Ppd & Allow

Address 2 0
Deposit required plus monthly 
invoicing

City, State, Zip Rockport, TX 78382 34834
Phone 361-790-8987 Elissa Fox (AUS)
Fax 0 512-354-2817
Cell 1 (361) 238-0774 foxe@whitlock.com

Emergency Operation Center - Tech Refresh - Room 1

E-Mail cjackson@aranascou Jeff Theisen

Page 1 of 2
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Item Qty Manufacturer Description  Price Total

1 OFE RACK                       -                              -    
                      -                              -    

Equipment Racks & Furniture Total                            -   

41 Total Listed Equipment               31,353.47 

Cable, Connectors, & Miscellaneous Integration Hardware                 2,052.11 

Integration Labor Services               14,655.00 

Project Travel, Transportation, & Freight Charges                 7,159.17 

Sub Total               55,219.75 

Qty of rooms                             1 

Total Integrated System (Pre-Tax)               55,219.75 

                4,555.63 

              59,775.38 

Estimated Sales Taxes (If Applicable)

Total Integrated System (Inclusive of Taxes)

Page 2 of 2
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Date
Valid Period
Freight Terms
Payment Terms -
Pricing is based on payment via check, ACH or wire transfer
Quote ID
Account Executive
Account Executive Cell Phone
Account Executive E-Mail
System Designer

Qty of Rooms: 1

Item Qty Manufacturer Part Number Description  Price Total

Display Systems

                       -                               -    
4 Draper, Inc. 108400U Silhouette/E,110",HDTV,XT1000E,w/LVC White Case              1,172.69                  4,690.76 

NOTE: 120V connection will need to be performed by an Electrician.  Customer 
is responsible for coordinating the work.

                       -                               -    

Display Systems Total                  4,690.76 

4 Total Listed Equipment                  4,690.76 

Cable, Connectors, & Miscellaneous Integration Hardware                     677.12 

Integration Labor Services                  3,175.00 

Project Travel, Transportation, & Freight Charges                     400.00 

Sub Total                  8,942.88 

Qty of rooms                              1 

Total Integrated System (Pre-Tax)                  8,942.88 

Company Aransas County Sixty (60) days

CONFIDENTIAL PROPOSAL
11100 Metric Boulevard, Suite 200E  Austin, TX 78758 - Phone 512-280-3710 - Fax 512-933-0291 -  www.whitlock.com

Name Collin Jackson 02/05/15

Address 1 301 N. Live Oak Street FOB Dest., Ppd & Allow

Address 2 0
Deposit required plus monthly 
invoicing

City, State, Zip Rockport, TX 78382 34834
Phone 361-790-8987 Elissa Fox (AUS)
Fax 0 #N/A
Cell 0 #N/A

Emergency Operation Center - Tech Refresh - Screens

E-Mail cjackson@aransascounty.org Jeff Theisen

Page 1 of 1
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Coastal Bend Troop Support Lease – June 9, 2015 Council Meeting Page 1 of 1 

CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, June 9, 2015 
 

 

AGENDA ITEM:  16 

 

Deliberate and act on lease of building located at 901 E. Main Street and part of a building at 401 

East Magnolia to Coastal Bend Troop Support and authorizing the Mayor to execute and 

negotiate all necessary documents. 

 

SUBMITTED BY:  Mayor C.J. Wax 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  Coastal Bend Troop Support (CBTS) approached the Mayor and City 

Manager last week about any City property that might be available.  CBTS was in immediate 

need of space because they had lost their lease and had to be out of their Church Street location 

on May 31, 2015.  As shown in the accompanying May 29 letter of agreement, CBTS was given 

permission to occupy the former Building and Development Department office at 901 Main 

Street and one of the storage spaces that is on the former Aransas Gas Company lot, pending 

Council’s review and approval or disapproval of the accompanying lease.  CBTS anticipates that 

they will not need the space for more than six months. 

 

FISCAL ANALYSIS:  The proposed lease is $900.00 per month.  CBTS will assume 

maintenance of the interior of the building, releasing the City of that expense (which has been 

minimal while vacant). 

 

RECOMMENDATION:  Staff recommends Council approve the Lease and authorize the 

Mayor to execute and negotiate all necessary documents, as presented. 
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LEASE AGREEMENT  1 
WITH COASTAL BEND TROOP SUPPORT, INC. 2 

 3 
 4 
 THIS AGREEMENT is made and entered into as of the ______ day of June, 2015, 5 
by and between the city of Rockport, Texas, hereinafter called “CITY or LANDLORD,” 6 
and COASTAL BEND TROOP SUPPORT, INC. hereinafter referred to as “CBTS or 7 
TENANT”. 8 
 9 

W I T N E S S E T H 10 
WHEREAS, Coastal Bend Troop Support, Inc. “CBTS” is a 501(C)(3) nonprofit 11 

public charity organization formed on Feb. 4, 2010; 12 
 13 
 WHEREAS, CBTS sends care packages to our American military soldiers and 14 
provides other support services and activities to American troops and veterans; 15 
 16 
 WHEREAS, CBTS is in need of office space and storage facilities to collect, store 17 
and distribute care packages and to provide support services; 18 
 19 
 WHEREAS, CITY desires to assist CBTS by providing office and storage space so 20 
that CBTS can continue to provide the services that it has been providing; 21 
 22 
 NOW, THEREFORE, in consideration of the covenants hereinafter contained, the 23 
parties agree as follows: 24 
 25 
1. TERM. 26 
 27 
 This is a month-to-month lease. 28 
 29 
2. PREMISES TO BE LEASED.  30 
 31 
 CITY hereby leases to CBTS the City-owned property located at 901 Main St., 32 

Rockport, Aransas County, Texas for the purposes stated herein. Additionally, the 33 
CITY leases to CBTS a single storage unit located behind 901 Main St., described as 34 
the westernmost, tallest unit for the purposes stated herein. 35 

 36 
3. TENANT’S OBLIGATIONS. 37 
 38 
 “Tenant”, which includes Tenant’s board members, volunteers and invitees, agrees 39 
to the following: 40 
  41 

a. Accept the Premises in their present condition "AS IS," the premises being, and 42 
acknowledged by CBTS as being, currently suitable for the intended use. 43 

b. Obey (i) all laws relating to Tenant's use, maintenance of the condition, and 44 
occupancy of the premises; (ii) any requirements imposed by utility companies serving or 45 
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insurance companies covering the Premises or building; and (iii) any rules and 46 
regulations for the Premises adopted or imposed by Landlord. 47 

 48 
c. Pay monthly, the Base Rent to Landlord at Landlord's Address. 49 

 50 
d. Pay for all essential services and obtain and pay for all utility services used by 51 

Tenant and not provided by Landlord, including but not limited to water, sewer, gas, 52 
garbage, electric and internet/cable services. 53 
 54 

e. Pay all operating expenses as they become necessary, as determined by either 55 
Tenant or Landlord. 56 
 57 

f. Allow Landlord to enter the Premises to perform Landlord's obligations, inspect 58 
the Premises, and show the Premises to prospective purchasers or tenants. 59 

 60 
g. Repair, replace, and maintain any part of the Premises that Landlord is not 61 

obligated to repair, replace, or maintain, including but not limited to, indoor plumbing, 62 
including fixtures, electrical issues, including fixtures, mowing [if necessary], routine 63 
removal of litter, trash and debris. 64 

 65 
h. Repair or replace any part of the structures or their contents that is damaged by 66 

Tenant, or Tenant’s volunteers, invitees or guests; 67 
 68 

 j. Not to construct, remove or alter any improvements on the premises without the 69 
Landlord’s written consent; 70 
 71 

h. Vacate the Premises and return all keys to the Premises on the last day of the 72 
Term. 73 
 74 

Tenant agrees NOT to: 75 
 76 

1a. Use the Premises for any purpose other than the stated use above. 77 
 78 

1b. Create a nuisance. 79 
 80 

1c. Interfere with the Landlord or any other tenant's normal business 81 
operations or Landlord's management of the Building. 82 
 83 

1d. Permit any waste. 84 
 85 

1e. Use the Premises in any way that would increase insurance premiums, or 86 
void insurance on the buildings. 87 
 88 

1f. Change Landlord's lock system. 89 
 90 
1e. Allow a lien to be placed on the Premises. 91 

105



 3 

 92 
1f. Assign this lease or sublease any portion of the Premises without 93 

Landlord's written consent. 94 
 95 
4.  LANDLORD’S OBLIGATION’S. 96 
 97 
 Landlord agrees to: 98 
 99 

a. Lease to Tenant the Premises for the entire Term beginning on the 100 
Commencement Date and ending on the Termination Date. 101 
 102 

b. Repair, replace, and maintain the (i) roof, (ii) foundation, (iii) common 103 
areas, (iv) structural soundness of the exterior walls, doors, corridors, and windows, and 104 
(v) other structures or equipment serving the Premises. 105 
 106 

c. Return the Security Deposit, if any, to Tenant, less itemized deductions, if 107 
any, on or before the sixtieth day after the date Tenant surrenders the Premises. 108 
 109 
5. RENT. 110 
 111 
 The CBTS agrees to pay the CITY, as compensation for providing the building and 112 
storage unit under this Agreement, the following amount: 113 
 114 
 $900.00 per month, beginning on June 1, 2015, and continuing each  month 115 
thereafter until termination. 116 
 $900.00 as security deposit, due on or before the first day rent is due  117 
 118 
6. SIGNAGE. 119 
  120 
 The CBTS agrees that all signage erected will comply with the city ordinance. 121 
CBTS further agrees to provide the City a drawing, reflecting the size and placement of the 122 
sign, of any signage CBTS intends to place anywhere on the premises, and obtain written 123 
approval for such signage prior to installation.  124 
 125 
7. INDEMNIFICATION. 126 
 127 

 INDEMNIFY, DEFEND, AND HOLD LANDLORD, AND IT’S 128 
RESPECTIVE AGENTS, HARMLESS FROM ANY INJURY (AND ANY 129 
RESULTING OR RELATED CLAIM, ACTION, LOSS, LIABILITY, OR 130 
REASONABLE EXPENSE, INCLUDING ATTORNEY'S FEES AND OTHER FEES 131 
AND COURT AND OTHER COSTS) OCCURRING IN ANY PORTION OF THE 132 
PREMISES.  THE INDEMNITY CONTAINED IN THIS PARAGRAPH (i) IS 133 
INDEPENDENT OF TENANT'S INSURANCE, (ii) WILL NOT BE LIMITED BY 134 
COMPARATIVE NEGLIGENCE STATUTES OR DAMAGES PAID UNDER 135 
THE WORKERS' COMPENSATION ACT OR SIMILAR EMPLOYEE BENEFIT 136 
ACTS, (iii) WILL SURVIVE THE END OF THE TERM, AND (iv) WILL APPLY 137 
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EVEN IF AN INJURY IS CAUSED IN WHOLE OR IN PART BY THE 138 
ORDINARY NEGLIGENCE OR STRICT LIABILITY OF LANDLORD BUT 139 
WILL NOT APPLY TO THE EXTENT AN INJURY IS CAUSED BY THE 140 
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT OF LANDLORD AND 141 
THEIR RESPECTIVE AGENTS. 142 
 143 
8. INSURANCE. 144 
 145 
  CBTS shall procure and keep in force during the entire term of this Agreement, at 146 
their own expense, sufficient insurance to cover any property belonging to CBTS. CBTS 147 
acknowledges that the City will only maintain insurance, if any, on the buildings, but not the 148 
contents. 149 
 150 
9. TERMINATION. 151 
 152 
 The CITY may terminate this Agreement at any time with 60 days written notice 153 
to CBTS.  Upon such termination of this Agreement, CITY shall have no further 154 
obligations or responsibilities under this Agreement and CBTS shall remove all property 155 
belonging to CTBS within that 60-day period. Any cost incurred by CITY to remove 156 
CTBS property from the premises shall be charged as cost against CTBS, and shall be 157 
paid within 30 days of receipt of invoice. 158 

The CTBS may terminate this Agreement at any time with 30 days written notice to 159 
the CITY.  Upon such termination of this Agreement, CTBS shall fulfill all pending 160 
financial obligations or responsibilities under this Agreement, and remove all property 161 
belonging to CTBS within 30 days of the written notice. 162 
 163 
10. SURVIVAL. 164 
 165 
 The obligations described in Sections; 5, RENT; 7. INDEMNIFICATION; and 166 
9, TERMINATION hereof shall survive the termination or expiration of the Agreement.  167 
 168 
11. PLACE OF CONTRACT. 169 

 170 
This Agreement shall be deemed to be made in and shall be construed in 171 

accordance with the laws of the City of Rockport, Aransas County and the State of 172 
Texas.  Venue shall be in Aransas County, Texas. 173 
 174 
12. SEVERABILITY. 175 
 176 
 In the event any provision specified herein is held or determined by a court of 177 
competent jurisdiction to be illegal, void or in contravention of any applicable law, the 178 
remainder of the Agreement shall remain in full force and effect. 179 
 180 
13. EXTENSION AND MODIFICATION. 181 
 182 
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  CBTS and CITY may extend or otherwise modify the terms of this Agreement 183 
in whole or in part only by mutual written agreement executed by the duly authorized 184 
representatives of the parties. 185 
 186 
14. NOTICES TO PARTIES. 187 
 188 
 All notices to be given by the parties to this Agreement shall be in writing and 189 
shall be deemed delivered three days after depositing same in the United States Mail, 190 
postage prepaid, registered or certified mail. 191 
 192 
  Notices to CITY shall be addressed to: 193 
 194 
  City Manager 195 
  622 E. Market 196 
  Rockport, TX  78382 197 
 198 
 199 
  Notices to CBTS shall be addressed to: 200 
 201 
  Coastal Bend Troop Support, Inc. 202 
  Carla Reed, Executive Director 203 
  PO Box 742 204 
  Rockport, TX  78381-0742 205 
 206 
 Either CITY or CBTS may change its address of record for receipt of official notice 207 
by giving the other written notice of such change and any necessary mailing instructions. 208 
 209 
15. ENTIRE AGREEMENT. 210 
 211 
 This Agreement sets forth the entire agreement between CITY and CBTS 212 
concerning the subject matter hereof and supersedes all prior or contemporaneous 213 
negotiations or communications.  There are no representations; either oral or written, 214 
between CITY and CBTS other than those contained in this Agreement. 215 
 216 
16. COMPLIANCE WITH THE LAW. 217 
 218 
 Not withstanding any contrary provision in this Agreement, CBTS shall comply 219 
with all federal, state and local laws, ordinances, rules and regulations. Further, CBTS, 220 
as a tenant of the CITY shall comply with all CITY ordinances, policies, rules and 221 
regulations. 222 
 223 
17. TIME OF ESSENCE. 224 
 225 
 Time is of the essence in the performance of this Agreement. 226 
 227 
18. BINDING. 228 
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 229 
 This Agreement shall be binding upon the parties and their respective heirs, 230 
executors, administrators, successors and assigns. 231 
 232 
IN WITNESS WHEREOF, the parties hereto have executed the Agreement in duplicate 233 
the day and year first hereinabove written. 234 
 235 
 236 
City of Rockport, Texas 237 
 238 
 239 
 240 
  241 
Signature  Date 242 
 243 
Charles J. Wax, Mayor 244 
 245 
 246 
ATTEST: 247 
 248 
 249 
  250 
Signature  Date 251 
 252 
Teresa Valdez, City Secretary 253 
 254 
 255 
 256 
 Coastal Bend Troop Support, Inc. 257 
  258 
 259 
  260 
 _________________________________ 261 
 Signature Date 262 
 263 
 Carla Reed, President and CEO 264 
 265 
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AEP – June 9, 2015 Council Meeting Page 1 of 1 

CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, June 9, 2015 
 

 

AGENDA ITEM: 17 

 

Deliberate and act on a resolution approving cooperation with the cities served by AEP Texas 

Central Company to review the AEP Texas Central Company’s requested approval of an 

adjustment to its energy efficiency cost recovery factor and authorizing hiring legal and 

consulting services to negotiate with the company and direct any necessary litigation and 

appeals. 

 

SUBMITTED BY: City Manager Kevin Carruth 

 

APPROVED FOR AGENDA: PKC 
 

BACKGROUND:  AEP Texas Central Company (TCC) filed an application on or about June 1, 

2015 with the Public Utility Commission of Texas (PUC), seeking to adjust its 2016 Energy 

Efficiency Cost Recovery Factor (“EECRF”). Pursuant to Commission rules, TCC is required to 

annually apply no later than June 1 of every year to adjust its EECRF in order to reflect changes 

in program costs and bonuses and to minimize any over- or under-collection of energy efficiency 

costs resulting from the use of the EECRF.  

 

Last year in Docket No. 42508, the PUC authorized TCC to adjust its 2015 EECRF to recover 

$10,402,430. In this filing, TCC is seeking to adjust its EECRF to collect $8,907,149 for five 

components: (1) $6,924,634 in forecasted 2016 energy efficiency program costs; (2) a refund of 

$1,067,198 for over-recovery of costs in 2014; (3) $2,848,294 representing the 2014 

performance bonus for achieving demand and energy savings that exceeded its minimum goal to 

be achieved in 2014; (4) $182,785 representing the estimated evaluation, measurement and 

verification (“EM&V”) costs projected to be incurred in 2015; and (5) $18,634 in 2014 EECRF 

rate case expenses.  

 

The resolution authorizes the City to join with the Cities Served by AEP TCC (“Steering 

Committee”) to evaluate the filing, determine whether the filing complies with law, and if 

lawful, to determine what further strategy, including settlement, to pursue.  The City has 

participated in Steering Committees in the past for similar rate cases. 

 

City groups have long participated in ratemaking proceedings before the PUC, the Courts, and 

the Legislature on electric utility regulation matters. Participation in a city group such as this 

Steering Committee allows cities to advocate for the public interest and accomplish more 

collectively than each city could on its own.  

 

FISCAL ANALYSIS: By law, the City’s reasonable rate case expenses have to be reimbursed 

by TCC. 

 

RECOMMENDATION: Staff recommends Council approve the resolution, as presented. 
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4784733.1 

M E M O R A N D U M 
 

TO:  Cities Served by AEP Texas Central Company 
 

FROM: Chris Brewster 
 

DATE:  June 5, 2015 
 

RE:  Energy Efficiency Cost Recovery Factor Application of AEP TCC 

 

 On June 1, AEP Texas Central Company (“TCC”) filed its 2016 Energy Efficiency Cost 

Recovery Factor (“EECRF”) application.  Pursuant to Public Utility Commission (“PUC” or 

“Commission”) rules, TCC is required to annually apply no later than June 1 of every year to 

adjust the EECRF in order to reflect changes in program costs and bonuses and to minimize any 

over- or under-collection of energy efficiency costs resulting from the use of the EECRF. 

 

Last year in Docket No. 42508, the Commission authorized TCC to adjust its 2015 

EECRF to recover $10,402,430.  In this filing, TCC is seeking to adjust its EECRF to collect 

$8,907,149 for five components:  (1) $6,924,634 in forecasted 2016 energy efficiency program 

costs; (2) a refund of $1,067,198 for over-recovery of costs in 2014; (3) $2,848,294 representing 

the 2014 performance bonus for achieving demand and energy savings that exceeded its 

minimum goal to be achieved in 2014; (4) $182,785 representing the estimated evaluation, 

measurement and verification (“EM&V”) costs projected to be incurred in 2015; and (5) $18,634 

in 2014 EECRF rate case expenses.     

 

Although you may receive a copy of the application in the mail or from your local TCC 

representative, cities do not have jurisdiction over this matter and are not legally required to take 

action.  However, the Commission’s decision on TCC’s EECRF will impact your rates and the 

rates of your citizens.  If approved, the monthly impact on residential customers will be $0.55 

per 1000 kWh. The PUC has previously determined that this is a ratemaking proceeding; 

therefore, the law allows for your city to be reimbursed for the reasonable cost of the services 

associated with reviewing the application.  Under the Commission’s rule, the cities’ expenses 

associated with participation in this proceeding will be reimbursed in next year’s EECRF 

proceeding.  Accordingly, there is no direct cost to your city for participation in this proceeding. 

 

We would like to schedule a conference call to discuss preliminary issues on Tuesday, 

June 9 at 3:00 p.m.  The phone number to call is 1-888-599-1357, conference room 8531. 
 

While no council action is required on this matter, and you may send me an email 

authorizing us to include your city in the coalition that will participate in this case, we recognize 

that some councils may prefer (or require) formal action to join the group.  Accordingly, we have 

attached a model resolution and staff report to this effect. 

 

Please feel free to contact me at (512) 322-5831 or cbrewster@lglawfirm.com if you 

have questions or concerns. 
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Resolution No. _______  Page 1 of 2 

RESOLUTION NO. _____ 
 

RESOLUTION OF THE CITY OF ROCKPORT, TEXAS, APPROVING 

COOPERATION WITH THE CITIES SERVED BY AMERICAN 

ELECTRIC POWER (AEP) TEXAS CENTRAL COMPANY (TCC) TO 

REVIEW AEP TCC’S REQUESTED APPROVAL OF AN ADJUSTMENT 

TO ITS ENERGY EFFICIENCY COST RECOVERY FACTOR; HIRING 

LEGAL AND CONSULTING SERVICES TO NEGOTIATE WITH THE 

COMPANY AND DIRECT ANY NECESSARY LITIGATION AND 

APPEALS; FINDING THAT THE MEETING AT WHICH THIS 

RESOLUTION IS PASSED IS OPEN TO THE PUBLIC AS REQUIRED 

BY LAW; REQUIRING NOTICE OF THIS RESOLUTION TO LEGAL 

COUNSEL. 

 WHEREAS, on or about June 1, 2015, AEP Texas Central Company (“TCC” or 

“Company”), pursuant to the Public Utility Regulatory Act (“PURA”) § 39.905 and Public 

Utility Commission of Texas (“Commission” or “PUC”) Substantive Rule 25.181(f), filed with 

the Commission an application for a 2016 Energy Efficiency Cost Recovery Factor (“EECRF”), 

PUC Docket No. 44717; and 

 

 WHEREAS, the City of Rockport, Texas, will cooperate with similarly situated city 

members and other city participants located within the TCC service area in conducting a review 

of the Company’s application and to hire and direct legal counsel and consultants and to prepare 

a common response and to negotiate with the Company and direct any necessary litigation; and 

 

WHEREAS, working with the Cities Served by AEP TCC (“Steering Committee”) to 

review the rates charged by TCC allows members to accomplish more collectively than each city 

could do acting alone; and 

 

 WHEREAS, the Steering Committee has a history of participation in PUC dockets and 

projects, as well as court proceedings, affecting transmission and distribution utility rates in 

TCC’s service area to protect the interests of municipalities and electric customers residing 

within municipal boundaries; and 
 
 WHEREAS, PURA § 33.023 provides that costs incurred by cities in ratemaking 

activities are to be reimbursed by the regulated utility. 

 

 THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

ROCKPORT, TEXAS: 

 

 1. That the City is authorized to participate in the Steering Committee in PUC 

Docket No. 44717.   

 

2. That subject to the right to terminate employment at any time, the City of 

Rockport, Texas, hereby authorizes the hiring of the law firm of Lloyd Gosselink and consultants 

to negotiate with the Company, make recommendations to the City regarding reasonable rates, 
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Resolution No. _______  Page 2 of 2 

and to direct any necessary administrative proceedings or court litigation associated with an 

appeal of this application filed with the PUC. 

 

 3. That the City’s reasonable rate case expenses shall be reimbursed by TCC. 

 

4. That it is hereby officially found and determined that the meeting at which this 

Resolution is passed is open to the public as required by law and the public notice of the time, 

place, and purpose of said meeting was given as required. 

 

 5. A copy of this Resolution shall be sent to Chris Brewster, Counsel to the Steering 

Committee, at Lloyd Gosselink Rochelle & Townsend, P.C., 816 Congress Avenue, Suite 1900, 

Austin, Texas 78701.  

 

 

 PASSED AND APPROVED this the 9
th

 day of June 2015. 

 

 

      ____________________________________ 

      Charles J. Wax, Mayor 

 

ATTEST: 

 

 

_____________________________ 

Teresa Valdez, City Secretary 
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