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CITY COUNCIL AGENDA  
Regular Meeting:  Tuesday, December 8, 2015 

 
 
AGENDA ITEM:  4 
 
Deliberate and act on approval of City Council Workshop Meeting & Regular Meeting Minutes 
of November 17, 2015. 
 
SUBMITTED BY:  City Secretary Teresa Valdez 
 
APPROVED FOR AGENDA:  PKC 

 

BACKGROUND: Please see the accompanying minutes of the Workshop Meeting & Regular 
Meeting of November 17, 2015. 
 
FISCAL ANALYSIS: N/A 
 
RECOMMENDATION: Staff recommends Council approve the Minutes, as presented. 
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CITY OF ROCKPORT 

 
MINUTES 

 
CITY COUNCIL WORKSHOP MEETING 

1:30 p.m., Tuesday, November 17, 2015 
Rockport City Hall, 622 East Market Street 

 
On the 17th day of November 2015, the City Council of the City of Rockport, Aransas County, 
Texas, convened in Workshop Session at  1:30 p.m., at the regular meeting place in City Hall, and 
notice of meeting giving time, place, date and subject was posted as described in V.T.C.A., 
Government Code § 551.041. 
 
CITY COUNCIL MEMBERS PRESENT  CITY COUNCIL MEMBER(S) ABSENT 
Mayor Charles J. Wax        
Mayor Pro-Tem Pat Rios, Ward 3 
Council Member Rusty Day, Ward 1 
Council Member J. D. Villa, Ward 2  
Council Member Barbara Gurtner, Ward 4 
        
STAFF MEMBERS PRESENT     ELECTED OFFICIALS   
City Manager Kevin Carruth     Aransas County Judge C.H. “Burt” Mills, Jr. 
City Secretary Teresa Valdez  
Public Works Director Mike Donoho 
Community Planner Kimberly Clark 
Public Works Department Street Division Team Leader Ryan Picarazzi 
Finance Director Patty Howard 
Police Chief Tim Jayroe 
Information Technology Director Brian Jacobs 
 
Opening Agenda 
 
1. Call to Order. 
 
With a quorum of the Council Members present, the Workshop Session of the Rockport City Council 
was called to order by Mayor Wax at 1:30 p.m. on Tuesday, November 17, 2015, in the Council 
Chambers of the Rockport City Hall, 622 E. Market Street, Rockport, Texas.   
 
Regular Agenda 
 
2. Hear and deliberate on a presentation from Lockwood Andrews and Newnam, Inc. 
 Engineering to assist the City of Rockport with floodplain management initiatives and the  
 National Flood Insurance Program’s Community Rating System. 
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Lockwood, Andrews & Newnam, Inc. (LAN) CRS Flood Mitigation Manager Cathy L. Meek gave a 
presentation (below) on the Community Rating System.   
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Ms. Meek informed the Council that FEMA will fund a Hazard Mitigation Action Plan with a 75%-
25% split and the City can use in-kind services for the 25%.   Ms. Meek added that a Floodplain 
Management Plan is also fundable under FEMA. 
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Discussion was held among Council and Ms. Meek. 
 
Aransas County Emergency Management Coordinator Rick McLester stated that the Council of 
Governments has advised them to expect one year for approval of submission of a FEMA grant.  Mr. 
McLester added that the Coastal Bend Council of Governments Hazard Mitigation Action Plan 
expires in spring of 2017; therefore spring of 2016 is when the Aransas County Hazard Mitigation 
Action Plan needs to be completed. 
 
Mission-Aransas National Estuarine Research Reserve Coastal Training Program Coordinator K. 
Dana Sjostrom asked if their trainings can be counted as outreach programs and be used for points in 
the Community Rating System. 
 
Community Planner Kimberly Clark stated the City’s new floodplain maps have to be adopted by 
February 2017.  Ms. Clark informed the Council that the Texas Water Development Board wants to 
review the City’s ordinance by the second week in December.  Ms. Clark asked Ms. Meek if she 
would be available that quickly if the Council decides to move ahead with the Community Rating 
System. 
 
Ms. Meek said she would be available. 
 
Mayor Wax thanked Ms. Meek for her presentation. 
 
3. Hear and deliberate on a presentation from Urban Engineering on the draft Master 
 Drainage Plan Modeling Report. 
 
Brandi Karl with Urban Engineering gave a presentation (below) on the Master Drainage Plan 
Modeling Report. 
 
 
 
 
 
 

[This portion of page left blank intentionally.} 
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Discussion was held among Council and Ms. Karl.   
 
Ms. Karl stated that URS Corporation had sent some maps to Urban Engineering and she and Mr. 
Jim Urban thought the maps should contain more data sets.   Ms. Karl informed the Council that 
URS is working on getting the maps with additional data sets to Urban Engineering; should possibly 
receive the maps the week after Thanksgiving.   
 
Mayor Wax asked when the Master Drainage Plan is going to be completed and provided to the City. 
 
Ms. Karl answered that will occur as soon as staff and Council can review the information that has 
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been provided and review the maps that URS is providing.  Ms. Karl stated everything is being 
packaged now. 
 
Mayor Wax asked Ms. Karl if the watershed boundaries that were used are the same ones that 
Aransas County uses. 
 
Ms. Karl answered: “Yes, they mirror them very closely.” 
 
4. Hear and deliberate on a proposed utility easement for the Cape Velero loop waterline  
 project. 
 
Mayor Wax stated the Council will pass on this Agenda item because it will be addressed at tonight’s 
Council Meeting. 
 
5.   Adjournment 
 
At 2:35 p.m., Council Member Villa moved to adjourn.  Motion was seconded by Mayor Pro-Tem 
Rios and carried unanimously. 
 
 
 
              APPROVED: 
 
 
              _____________________________ 
              Charles J. Wax, Mayor 
 
ATTEST: 
 
  
______________________________ 
Teresa Valdez, City Secretary 
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CITY OF ROCKPORT 

 

MINUTES 
 

CITY COUNCIL REGULAR MEETING 

6:30 p.m., Tuesday, November 17, 2015 

Rockport City Hall, 622 East Market Street 
 

On the 17th day of November 2015, the City Council of the City of Rockport, Aransas County, 

Texas, convened in Regular Session at  6:30 p.m., at the regular meeting place in City Hall, and 

notice of meeting giving time, place, date and subject was posted as described in V.T.C.A., 

Government Code § 551.041. 

 

CITY COUNCIL MEMBERS PRESENT  CITY COUNCIL MEMBER(S) ABSENT 

Mayor Charles J. Wax 

Mayor Pro-Tem Pat Rios, Ward 3     

Council Member Rusty Day, Ward 1  

Council Member J. D. Villa, Ward 2    

Council Member Barbara Gurtner, Ward 4  

 

STAFF MEMBERS PRESENT    ELECTED OFFICIALS 
City Manager Kevin Carruth     Aransas County Navigation District Precinct 3 

Attorney Rob Baiamonte         Commissioner Malcolm Dieckow 

City Secretary Teresa Valdez          Town of Fulton Mayor Jimmy Kendrick    

Police Chief Tim Jayroe         

Public Works Director Mike Donoho   

Assistant Public Works Director Art Smith              

Park & Leisure Services Director Tom Staley 

Community Planner Kimberly Clark 

Finance Director Patty Howard  

 

Opening Agenda 

 

1.    Call to Order. 

 

With a quorum of the Council Members present, the Regular Meeting of the Rockport City Council 

was called to order by Mayor Wax at 6:30 p.m. on Tuesday, November 17, 2015, in the Council 

Chambers of the Rockport City Hall, 622 E. Market Street, Rockport, Texas. 

 

2. Pledge of Allegiance.   

 

Council Member Villa led the Pledge of Allegiance to the U.S. flag. 
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3. Presentation:  Designation of Master Municipal Clerk – City Secretary Teresa  

 Valdez. 

 

Mayor Wax advised the state of Texas has 25 million people and there are 1146 cities that are 

members of the Texas Municipal League.  Mayor Wax said that includes everybody from Houston, 

Dallas, Fort Worth, Austin, Rockport, Fulton; cities of every size.  Mayor Wax expressed that there 

is a total of, now that Ms. Teresa Valdez is included, 27 Master Municipal Clerks in the entire state 

of Texas.  Mayor Wax declared that this is really special, there is less than 2.5% of the municipal 

clerks in the state who reach this level.  Mayor Wax added that there is a tremendous amount of 

education, background, and contribution to reach this level, and the City of Rockport has got one 

of the best in the state. 

 

Mayor Wax presented Ms. Valdez with the International Institute of Municipal Clerks designation 

of Master Municipal Clerk. 

 

4. Citizens to be heard. 

 
At this time comments will be taken from the audience on any subject matter that is not on the agenda.  To address 

the Council, please sign the speaker’s card located on the table outside the Council Chamber and deliver to the City 

Secretary before the meeting begins. Please limit comments to three (3) minutes. In accordance with the Open 

Meetings Act, Council may not discuss or take any action on any item that has not been posted on the agenda. 

 

Lynn Blumenfeld addressed the Council.  Ms. Blumenfeld commended the Council for their help 

and cooperation in getting transportation to Aransas County.  Ms. Blumenfeld informed the 

Council that she is the only representative of Aransas County on the Transportation Coordination 

Network of the Coastal Bend.  Ms. Blumenfeld invited the Council and public to attend a meeting 

on Thursday, November 19, 2015, at 2:00 p.m. at the Aransas County Library.  Ms.Blumenfeld 

expressed a need to get more people riding the Rural Economic Assistance League REAL) transit 

buses and asked that everyone help spread the word. 

 

Steve Pham addressed the Council.  Mr. Pham stated he was a long-time resident of Rockport, 

since 1979, and he owns quite a bit of property.  Mr. Pham informed the Council that he is thinking 

about putting some cottage homes on a piece of property he owns at Young & Fourth Streets but 

there is an easement on the property.  Mr. Pham said he is asking the Council to purchase or release 

the easement and he would like this to be placed on the next Council meeting agenda for 

consideration. 

 

Consent Agenda 

 
All consent agenda items listed are considered to be routine by the City Council and will be enacted by one motion.  

There will be no separate discussion of these items unless a Council Member so requests, in which event the item will 

be removed from the Consent Agenda and considered in its normal sequence on the agenda. 

 

5.   Deliberate and act on approval of City Council Regular Meeting Minutes of October 27, 

2015. 

 

6. Deliberate and act to appoint members to the YMCA Development Committee. 
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7. Deliberate and act on request from Coastal Conservation Association Texas for use of 

the festival site on May 10-14, 2016, for the 17th Annual Babes on the Bay fishing 

tournament. 

 

Mayor Wax called for requests to remove any item from the Consent Agenda for separate 

discussion.  There being no requests, Mayor Wax called for a motion. 

 

MOTION: Council Member Villa moved to adopt the Consent Agenda Items as presented.  Mayor 

Pro-Tem Rios seconded the motion.  Motion carried unanimously. 

 

Public Hearing 

 

8. Conduct a Public Hearing to review performance and obtain comments regarding City 

of Rockport’s 2013 Texas Community Development Block Grant Program Contract 713411 

– West Terrace and Doughty Area Water Improvement project. 

 

 Mayor Wax opened the Public Hearing at 6:41 p.m. 

 

There were no public comments. 

 

Betty Collier with GrantWorks addressed the Council.  Ms. Collier stated GrantWorks was the 

administrator for this grant project and 21 homes were connected to the City’s utility system in the 

West Terrace and Doughty area.   

 

Mayor Wax closed the Public Hearing at 6:43 p.m. 

 

9. Conduct Public Hearing on an application from Hurd Enterprises, Ltd. for a Permit 

 to Drill Oil or Gas Well located within the David Lockard Survey A-97 next to the

 Aransas County Airport. 

 

Mayor Wax opened the Public Hearing at 6:43 p.m. 

 

There were no public comments. 

 

Mayor Wax closed the Public Hearing at 6:44 p.m. 

 

Regular Agenda 

 

10.  Deliberate and act on an application from Hurd Enterprises, Ltd. For a Permit to

 Drill Oil or Gas Well located within the David Lockard Survey A-97 next to the

 Aransas County Airport. 

 

Public Works Director Mike Donoho informed the Council that on October 12, 2015, staff became 

aware of a drilling site on Airport Road on the south side of the Aransas County Airport.  

Mr. Donoho stated further investigation revealed that site preparations were completed and drilling 

commenced on October 16, 2015, without a required permit from the City.  Mr. Donoho said that 

despite the land survey and state drilling application stating that the site was within the City of 

Rockport, Hurd Enterprises avers that they relied on statements from Aransas County officials that 
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the property was in the unincorporated area.  Mr. Donoho added that once Hurd Enterprises was 

aware of the discrepancy, they have been very straightforward and diligent in working with staff 

on the permit.  Mr. Donoho informed the Council that the application or permit was received on 

October 26th and the required public hearing was conducted tonight.  Mr. Donoho stated no 

citations have been issued for drilling without a permit and as of November 13, 2015, no citizen 

complaints have been received.   

 

Mayor Wax asked if the City has since contacted the County in regard to this matter. 

 

Mr. Donoho answered “Yes” and that it was just a misunderstanding and miscommunication.  

 

Discussion was held among Council and Mr. Donoho. 

 

MOTION:  Mayor Pro-Tem Rios moved to grant a Permit to Drill Oil or Gas Well located within 

the David Lockard Survey A-97 next to the Aransas County Airport to Hurd Enterprises, Ltd.  

Council Member Villa seconded the motion.  Motion carried unanimously. 

 

Mayor Wax stated the Council will move ahead in the Agenda and consider Agenda Item #12.  

 

12. Deliberate and act on contract with Lockwood, Andrews, & Newnam Engineering to 

assist with floodplain management initiatives and the National Flood Insurance

Program’s Community Rating System. 

 

Mayor Wax stated the Council had received a presentation on the National Flood Insurance 

Program’s Community Rating System this afternoon at the Council Workshop.   

 

Council Member Day asked Public Works Director Mike Donoho if funds had been budgeted for 

this. 

 

Mr. Donoho answered that funds were not budgeted specifically for this but there are funds in the 

professional services line item to be taken from both the Public Works and Building and 

Development Departments.  

 

Mayor Wax stated that insurance savings for Rockport at Class 7 Rating is 15%, which is an annual 

savings of $64,673.  Mayor Wax expressed that Rockport is only 500 points away from the next 

step for an additional 5% savings.  Mayor Wax added that Aransas County Judge Mills seemed to 

indicate this afternoon that the single Hazard Mitigation Action Plan will be prepared for the entire 

County. 

 

Discussion was held among Council and Mr. Donoho. 

 

MOTION:  Mayor Wax moved to approve contractual service with Lockwood, Andrews, & 

Newnam, Inc. (LAN) Engineering in an amount not to exceed $51,655.00.  Council Member Villa 

seconded the motion.  Motion carried unanimously.  
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11. Hear, deliberate and act on a presentation from Cheniere regarding area needs, 

 traffic & site construction status, and project update. 

 

Mayor Wax welcomed Cheniere Manager, Government and Public Affairs Corpus Christi Facility 

Will Nichols.  Mayor Wax stated Mr. Nichols is going to give a presentation on what Cheniere has 

planned so that the City can begin to plan for the impact on Rockport and surrounding area. 

 

Mr. Will Nichols gave the following presentation (below). 
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Discussion was held among Council and Mr. Nichols. 

 

Mayor Wax thanked Mr. Nichols for his presentation and stated the Council looks forward to 

inviting Mr. Nichols back to a Council Meeting for an update in the next 6-8 months. 

 

13. Hear and deliberate on presentation from Aransas First on Bent Oaks Conservancy 

contributions. 

 

Dr. Earl Matthew gave an update on the contributions Aransas First has received on behalf of the 

Bent Oaks Conservancy for the purchase of the 8.8 acres the City has under contract in the 1500 

block of Broadway.  Dr. Matthew informed the Council that 24 persons have donated for a total 

of $8500 thus far.   

 

Mayor Wax stated the City is planning to close on that property on January 15, 2016. 

 

14. Deliberate and act on the purchase of trolley buses. 

 

City Manager Kevin Carruth and Town of Fulton Mayor Jimmy Kendrick gave a presentation 

(below) on the trolley buses they inspected in Michigan on November 15, 2015.   Mr. Carruth  

informed the Council that the price for the three trolleys is $60,000 and he believes the buyer is 

motivated to sell.   
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Mr. Carruth stated that the 8 CNG tanks on the trolleys cannot be recertified and replacement tanks 

are $2,000 - $4,000 each.  Mr. Carruth added that there may be an opportunity to cut costs and not 

have to replace all 8 tanks.  Mr. Carruth reviewed the 4 options:  1)  Buy all 3 trolleys, rehab and 

operate two & use the third one for parts; 2) Option 1, but replace only some CNG tanks in order 

to reduce costs; 3) Buy a new trolley - approximately $198,690 each (quote below); or 4) Keep 

looking. 

 

 

      
 

 

Discussion was held among Council, Mayor Kendrick and Mr. Carruth. 

 

MOTION:  Mayor Wax moved to authorize the City Manager to negotiate the price for the 3 

trolleys, and execute a purchase contract, to pursue Option 2 as presented. Council Member Villa 

seconded the motion.  Motion carried unanimously. 

 

15.  Reports from Council. 

 
At this time, the City Council will report/update on all committee assignments, which may include the following:  

Aransas Pathways Steering Committee, Building and Standards Commission; Coastal Bend Bays and Estuaries 

Program; Coastal Bend Council of Government; Environmental Committee for Water Issues; Keep Rockport 

Beautiful Advisory Board; Parks & Leisure Services Advisory Board; Planning  Zoning Commission; Rockport 

Heritage Board; Rockport-Fulton Chamber of Commerce; Aransas County Storm Water Management Advisory 

Committee; Swimming Pool Operations Advisory Committee; Tourism Development Council; Tree & Landscape 

Committee; YMCA Project Committee; Texas Maritime Museum; Fulton Mansion; Rockport Center for the Arts; 

Aransas County; Aransas County Independent School District; Aransas County Navigation District; Town of Fulton; 

and Texas Municipal League.  No formal action can be taken on these items at this time.  

 

Mayor Wax welcomed Attorney Rob Baiamonte back to the community.   
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Mayor Pro-Tem Rios said he had attended the Chamber of Commerce Board Meeting and there 

was a lot of interest in the Workshop item on the Community Rating System.  Mayor Pro-Tem 

Rios added that there was also a lot of interest in the Tropical Christmas parade route and why it 

had been changed. 

 

Executive Session 
 

City Council will hold an executive session pursuant to the provisions of Chapter 551 of the 

Texas Government Code, in accordance with the authority contained in: 

 

16. Section 551.071(1)(A) Consultation with Attorney on pending or contemplated 

 litigation:  a) Aumada, b) Templeton, c) Pena/Dack, and d) Bay Education Center. 

 

17. Section 551.071(2)  Consultation with Attorney on a matter in which the duty of the 

 attorney to the governmental body under the Texas Disciplinary Rules of 

 Professional Conduct of the State Bar of Texas clearly conflicts with this chapter. 

 

18. Section 551.072  Deliberation about Real Property:  Acquisition of property for  public  

 purpose:  a) 412 N. Live Oak Street, b) 1501 and 1505 Broadway, c) Project  Barn Owl,  

 and d) Project Painted Bunting. 

 

19.  Section 551.087 Deliberation Regarding Economic Development Negotiations:

 Project Cardinal. 

 

20. Section  551.074  Personnel Matters – City Secretary. 

 

At 8:25 p.m., Mayor Wax convened the Rockport City Council into an executive session pursuant 

to the provisions of Chapter 551 of the Texas Government Code, in accordance with the authority 

contained in Section 551.071910(A) Consultation with Attorney on pending or contemplated 

litigation:  a) Aumada, b) Templeton, c) Pena/Dack, and d) Bay Education Center; Section 

551.071(2) Consultation with Attorney on a matter in which the duty of the attorney to the 

governmental body under the Texas Disciplinary Rule of Professional Conduct of the State Bar of 

Texas clearly conflicts with the chapter; Section 551.072 Deliberation about Real Property:  

Acquisition of property for public purpose: a) 412 N. Live Oak Street, b) 1501 and 1505 Broadway, 

c) Project Barn Owl, and d) Project Painted Bunting; Section 551.087 Deliberation Regarding 

Economic Development Negotiations:  Project Cardinal; and Section 551.074 Personnel Matters 

– City Secretary; 

 

Open Session 

 

21. City Council will reconvene into open session pursuant to the provisions of Chapter

551 of the Texas Government Code to take any actions necessary related to the

executive sessions noted herein, or regular agenda items, noted above, and/or related 

items. 

 

At 9:18 p.m., Mayor Wax reconvened the Rockport City Council into open session pursuant to the 

provisions of Chapter 551 of the Texas Government Code to take any necessary actions related to 

the executive sessions noted herein, or regular agenda items, noted above, and/or related items. 
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No action was taken. 

 

22.  Adjournment 

 

At 9:18 p.m., Council Member Villa moved to adjourn.   Motion was seconded by Mayor Pro-Tem 

Rios and carried unanimously. 

            

           APPROVED:       

      

   

           __________________________________ 

           Charles J. Wax, Mayor 

 

ATTEST: 

 

 

______________________________ 

Teresa Valdez, City Secretary 
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CITY COUNCIL AGENDA 
Regular Meeting:  Tuesday, December 8, 2015 

 
 
AGENDA ITEM:  5 
 
Deliberate and act to appoint member to the Park & Leisure Services Advisory Board. 
  
SUBMITTED BY:  Mayor Charles J. Wax 
 
APPROVED FOR AGENDA:  PKC 
 
BACKGROUND:  There is one vacancy on the Park and Leisure Services Advisory Board. As 
provided in Sec. 70-41 of the City of Rockport Code of Ordinances, the City Council is to appoint 
members to the Board. 
 
  
 
 
 
 
 
 
 
 
 
An applications to serve on the Park and Leisure Services Advisory Board has been received from 
Jeanette Larson and accompanies this briefing sheet.  The current membership of the Commission 
is listed in the table below. 
 

Park and Leisure Services Advisory Board 
Place Member End of Term Ward Comments 

1 Kate Catlow June 1, 2018 1 Richard Corbit did not seek reappointment. 

2 Ty Brisgill June 1, 2018 1  
3 Leo Villa June 1, 2017 2        

4 Kathryn Morrow June 1, 2018 3  
5 Cassandra Perkins June 1, 2017 2  
6 Debra Corpora June 1, 2016 3 Bob Shoemaker passed away. 

7 Jeanette Larson June 1, 2016 4 Ellen Kennard moved. 

 Council Liaison:  J.D. Villa 
 Staff Liaison:  Tom Staley 
 
FISCAL ANALYSIS:  N/A 
 
STAFF RECOMMENDATION:  Staff recommends appointment of Jeanette Larson to the Park 
and Leisure Services Advisory Board as presented. 

Sec. 70-41.  Composition; appointments. 
 
(b) All appointments to the park and leisure services advisory board shall be made 
by the city council.  Such appointments will be made from a pool of individuals to 
represent each of the four city wards and three representatives appointed by the 
mayor who have made application to serve on the park and leisure services advisory 
board.  The park and leisure services advisory board may offer recommendations 
to the city council regarding appointments to the board. 
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CITY COUNCIL AGENDA 
Regular Meeting:   Tuesday, December 8, 2015 

 
 
AGENDA ITEM:  6 
 
Deliberate and act on report from Rockport Center for the Arts and Rockport Rotary Club for 
marketing expenditures made for Rockport Film Festival 2015. 
 
SUBMITTED BY:  City Secretary Teresa Valdez 
 
APPROVED FOR AGENDA:  PKC 
 
BACKGROUND:  At the Special City Council Workshop held on June 2, 2015, Diane Probst, 
Chair of the Rockport Rotary Club presented their budget request to the City Council for Hotel 
Occupancy Tax funds to advertise the Annual Rockport Film Festival to be held in November 
2015.   Budget deliberations were held through the summer to finalize the City’s Fiscal Year 2015-
2016 Budget, with formal adoption at the September 15, 2015, City Council Meeting.  Upon 
approval of the Fiscal Year 2015-2016 Budget, the City Council awarded the Rockport Center for 
the Arts and Rockport Rotary Club $2,500.00 in funding.  
  
FISCAL ANALYSIS:  The FY 2015-2016 Budget includes $2,500 in account 6602040 and is 
budgeted at $109,700, of which $109,700 is available. 
 
RECOMMENDATION:  Staff recommends approval of the report submitted by Rockport Center 
for the Arts and Rockport Rotary Club for the annual Rockport Film Festival held November 2015, 
and authorize disbursement of Hotel Occupancy Tax funds in the amount of $2,500.00 according 
to agreement. 
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HOT __________________ FY 2015-2016                       Page 6 of 6                                                                             

 

 

EXHIBIT "B" 

 

 

Description of Expense Approved Budget Amount of Expense 

Social Media $2,5000.00 $222.60 

Radio For all 4 categories $400.00 

Online Ads  $700.00 

Printing & Inserts  $1,176.42 

   

   

   

   

   

   

   

   
TOTAL REIMBURSEMENT REQUEST  $2,499.02 

 

38



Hotel Occupancy Tax Report for the City of Rockport

A collaborative project between the Rockport Rotary Club and the Rockport Center for the Arts
3 days, 37 films, 4 venues

9th Annual Rockport Film Festival
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Advertising - Online
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Targeted & Sponsored Posts on Facebook

Houston, TX
San Antonio, TX
Austin, TX
Alice, TX
Mathis, TX
Port Aransas, TX
Corpus Christi, TX

Reaching up to 4200 impressions per post

In the past month, our Facebook followers 
have increase from 1300 to 1698

Facebook
41



Facebook

Post Shares

Our Facebook posts were seen and 
shared by local businesses, such as 
WWN Rockport, Bellino’s Italian 
Restaurant, MJ Olsen Real Estate.

Posts were also shared by 
organizations in Corpus Christi, 
including the Corpus Christi
Ride-In Theater and Visit Corpus 
Christi – a site that advertises an 
events calendar to tourists.

The post shared by Visit Corpus Christi 
had over 3000 likes and 273 shares.
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mySA.com
Promotion & Giveaway

We purchased advertising with mySA.com 
to run a promotion and giveaway for the 
Film Festival.

The promotion included a slideshow of 
pictures from past festivals, highlighting the 
diversity of attendees, the cultural 
experience, and the social aspect of the 
festival. Advertising included a banner ad 
on their site (see next slide) that linked to 
the Film Festival webpage.

mySA.com also ran a giveaway. The winner 
of the giveaway received two free VIP 
passes to the Festival and a discounted 
hotel room at the Lighthouse Inn. We 
received the emails for all participants in 
the giveaway and reached out to them 
directly.
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mySA.com
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Advertising - Print
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Flyers

Flyers were distributed at local businesses and 
universities in San Antonio, Corpus Christi, and 
Port Aransas starting in October.

4500 flyers were also distributed in the Alice Echo-
News Journal the Sunday before the Festival.

Flyers with the schedule and description of the 
films were distributed to parents and teachers at 
the local schools and day care.

Rack Cards

Rack Cards with the schedule of movies and a map 
of venues were distributed at hotels in Rockport 
and Port Aransas during the month of October 
where they could be picked up by tourists.

Flyers & Rack Cards
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Printed Ads
We ran printed ads in several 
newspapers and newsletters, 
including:

• Ad in the Chamber’s November 
Newsletter

• Ad and schedule in the November 
Aransas County Employee 
Newsletter

• Ad in the Sea Fair insert in the 
Rockport Pilot

• Ad and schedule in the Rockport 
Pilot the Wednesday before the 
Festival
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Newspapers & Magazines

Corpus Christi Caller-Times
An article written by local filmmaker and 
Film Festival participant, Jimmy Willden, 
appeared in the Viva CC section of the 
Friday, November 6 paper.

The Bend Magazine
A recap article written by Jimmy Willden 
will appear in the December issue.

Rockport Pilot
Three articles in the Rockport Pilot 
appeared on November 4, November 7, 
and November 14.
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Advertising - TV & Radio
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Television
Time Warner Cable
We developed a 15 second PSA about the Festival. Kathryn Childers, 
former anchor of KIII and Rockport resident, donated her talent to provide 
the voiceover. The PSA ran 95 times on 5 different channels – KAJA, KDF, 
KRIS, KZTV, NRIS. 

KIII
The PSA ran 32 times on 4 stations - KIII, METV, MUNDO, COZI. KIII also 
sent out a news crew to interview Event Director, Elena Rodriguez. The 
segment ran the evening of Friday, November 6.

KENS 5 TV in San Antonio
The Wednesday before the Festival (Nov 4), Diane Probst and Sandy 
Jumper from the Chamber talked about the Festival on KENS5 in San 
Antonio. The segment showed footage from the films as well as 
information about the Festival. 

KLRN in San Antonio
The Festival donated tickets to the annual KLRN auction. Representatives 
from the Chamber also appeared on television and plugged the Festival. 
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Radio

KEDT

Both the Event Director, Elena Rodriguez, 
and the Founder, Roc Curry, went live on 
KEDT in October to talk about the Festival 
for an hour each on Morning Edition.

They also ran 25 spots about the Festival. 

iHeart Radio

We developed a radio PSA with voiceover 
provided by Kathryn Childers. iHeartRadio
aired 55 30-second spots on KMXR–FM.
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& Final Data

Our Supporters,
Media Partners,
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In-Kind Support from Media Partners

Printing 260.00$       

Media iHEART Radio KMXR-FM (ran a total of 55, 30 

second spots) 1,300.00$    

Media Time Warner Television (95 ads ran on 5 TV 

stations: KAJA, KDF, KRIS, KZTV, NRIS) 1,900.00$    

Media KIII-Television (32 ads ran on 4 stations: KIII, 

METV, MUNDO, COZI) 800.00$       

Media - talent voice-over for radio and TV PSAs 

provided by Kathryn Childers 400.00$       

Media KEDT Radio 400.00$       

Total 5,060.00$    

Festival Sponsors 

In Kind Media Support

53



Attendance
Day Block or Event Attendance per block or event

Thursday, Nov 5

Red Carpet Party at the Art Center, Outdoor 

Screening Feature "Raiders!" 246

Friday, Nov 6 Matinee Short Films 107

Friday, Nov 6 Matinee Feature- "At Risk Summer" 82

Friday, Nov 6 Wind Way Gallery Reception 127

Friday, Nov 6 Late Night Feature- "Sunny in the Dark" 109

Friday, Nov 6 Late Night Short Films 57

Saturday, Nov 7 Matinee Short Films 105

Saturday, Nov 7 Matinee Feature- "Barge" 102

Saturday, Nov 7 Fulton Mansion Reception 108

Saturday, Nov 7

Late Night Feature- "Unbranded" (sold out 

standing room only) 173

Saturday, Nov 7 Late Night Short Films 77

Total Attendance 1293
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Description of Expense Vendor Amount of Expense Justification

Advertising & Promotion KEDT, South Texas Broadcasting System 400.00$                        25 radio spots, ran from Oct 5 to Nov 7, 2015

Advertising & Promotion Alice Newspapers, Inc. 337.50$                        

4,500 inserts distributed on Oct 25th, 2015- 

Sunday's edition of the paper

Printing & Reproduction Rockport Printing 522.00$                        

4,500 Film Festival flyers printed for distribution 

in Alice Newspapers

Advertising & Promotion mySA.com (San Antonio Express News) 700.00$                        

Online banner ad, event ticket get away tied to 

discounted hotel citing Rockport as cultural tourist 

destination

Advertising & Promotion Perry Communications 100.00$                        Public relations  and press release services

Advertising & Promotion Facebook 52.60$                          

Online campaign presence boost to reach tourists 

in Austin, Houston, San Antonio, Alice and Mathis

Printing & Reproduction Overnight Prints 142.92$                        

500 Rack cards for distribution at hotels directly 

targeting tourists

Printing & Reproduction Rockport Printing 174.00$                        

1,000 Film Festival Flyers for San Antonio 

distribution (colleges and universities)

Advertising & Promotionn Olvey Media Consulting 70.00$                          

Public relations strategy, positioning and and 

media buy services

Total Reimbursement Request 2,499.02$                    Approved budget: $2,500.00

Total Reimbursement Request 
from City of Rockport HOT funds
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CITY COUNCIL AGENDA 

Regular Meeting:  Tuesday, December 8, 2015 
 
 
AGENDA ITEM:  8 
 
Conduct and deliberate a Joint Public Hearing with the Planning & Zoning Commission to 
consider a request for a zoning change from R-1 (Single Family Dwelling District) to B-1 (General 
Business District) on property located at 104 Woodland Drive; also known as Rockport Country 
Club Estates, Unit 2, .678 acres out of 1.51 acres at the northwest corner of FM 2165 & entry road, 
Rockport, Aransas County, Texas.  Purpose of the request is for construction of two storage units 
for personal property, RV, home office, and shop space. 
 
SUBMITTED BY:  Public Works Director Michael S. Donoho, Jr. 
 
APPROVED FOR AGENDA:  PKC 
 
BACKGROUND:  Mr. Paul M. Strunk is seeking approval for a zoning change at property located 
at 104 Woodland Drive in order to construct two storage units for personal property, RV, home 
office, and shop space.  Please see the accompanying rezoning application, aerial and zoning maps, 
and zoning district regulations for additional information. 
 
FISCAL ANALYSIS:  N/A 
 
STAFF RECOMMENDATION:  Not an action item, public hearing only. 
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104 Woodland Drive 
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104 Woodland Drive Zoning 
 

 

104 Woodland 
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Article I. Zoning Ordinance*

Sec. 1186.     R1 1st SingleFamily Dwelling District.

6.1     Use Regulations. The purpose of this district is to provide for low density residential areas
and  to  protect  and  conserve  them  permitting  only  such  accessory  and  supporting  uses  as  are
compatible with the primary purpose of onefamily residential use. The district also functions as a
holding district, where land is not yet developed or committed for other use. Land and premises
may be used only for:

1.     Onefamily dwellings (see Article 24 regarding Industrialized Housing).

2.     Public parks, public buildings (except detention centers, penal and mental institutions).

3.     Churches, schools and colleges.

4.     Golf courses and golf clubs, but no commercial miniature courses or driving ranges.

5.        Oil, gas and service wells provided they comply with the Rockport Oil and Gas Well
Drilling Ordinance, as amended.

6.     Bed and breakfast, by CUP.

7.     Agricultural purposes.

8.     Cemeteries in accordance with state law.

9.     Child nurseries or prekindergarten schools, by CUP.

10.          The  keeping  and  raising  of  farm  animals  or  nondomestic  animals,  by  CUP.
Agricultural  land  annexed  into  the  city  is  exempt  where  such  uses  existed  at  time  of
annexation.

11.     Wind powered systems in accordance with Article VI., Chapter 42, Rockport Code of
Ordinances.

6.2     Area and Yard Regulations.

6.2.1     Area of the Lot. The minimum area of the lot shall be seven thousand (7,000) square
feet. See Table 20.

6.2.2     Width of the Lot. The minimum width of the lot shall be fifty (50) feet. See Table 20.

6.2.3         Area  of  the  Dwelling.  The  minimum  living  area  of  the  dwelling  shall  be  eight
hundred (800) square fee. See Table 20.

6.2.4     Yard Areas and Building Setback. See Table 20.

6.3     Height of the Building. No building shall exceed thirty five (35) feet in height. See Article
3Definitions and Article 20.

6.4     Parking Regulations. Parking regulations for permitted uses as contained in Article 21.
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6.5          Accessory  Use  Regulations.  Accessory  uses,  which  are  auxiliary  or  incidental  to  the
primary use of a building or premises, as contained in Article 22

(Ord. No. 1027, art. 6, 4996)

Article I. Zoning Ordinance*

Sec. 11815.     B1 General Business District.

15.1        Use Regulations. The purpose of  this district  is  to provide suitable  locations for a wide
variety of business and mercantile uses. In addition to the previous listed uses in R1 through R7
districts, land and premises may be used for:

1.     Restaurants, cafes, food catering services.

2.     Offices, banks, libraries, museums, etc.

3.     Service stations, car washes, laundromats.

4.     Malls, shopping centers, retail stores.

5.          Shops  (butcher  shops,  shoe  shops,  shell  shops,  etc.,  including pawn  shops  that  have
been licensed to transact business by the Consumer Credit Commissioner under Chapter 371,
Finance Code).

6.     Grocery stores, convenience stores, markets.

7.     Retail markets (seafood/meat) and bait stands.

8.     Entertainment facilities (theaters, bowling alleys, pool halls, clubs and lounges, etc.

9.          Sales,  service  and  repair  shops  (radio,  television,  shoe  repair,  tool  repair  and  rental,
lawn mower repair, auto and boat repair shops, etc).

10.     Personal service shops (beauty salons, barber shops, tailoring and dressmaking shops,
etc).

11.     Storage buildings, auto storage yards.

12.     Animal hospitals, boarding kennels and grooming shops.

13.     Mortuaries and funeral homes.

14.     Agricultural services, greenhouses and landscaping services.

15.     Outdoor welding, fabricating operations, by CUP.

16.     Permanent or long term (more than 30 days) public entertainment facilities or uses, by
CUP. Such  uses may  include,  but  not  be  limited  to,  amusement  parks,  carnivals,  circuses,
marine life shows, dance/theatrical productions and natatoriums.
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17.     Fish houses, seafood processing plants, by CUP.

18.     Adult entertainment, by CUP.

15.2     Area and Yard Regulations.

15.2.1         Area  of  the  Lot.  None  required  for  nondwelling  uses.  For  dwelling  uses,  See
[section 11820] Table 20.

15.2.2     Width of the Lot. The minimum width of the lot shall be fifty (50) feet. See [section
11820] Table 20.

15.2.3     Area of the Building. For a primary use structure, the minimum floor area shall be
five hundred (500) square feet. See [section 11820] Table 20.

15.2.4     Yard Area and Building Setbacks. See [section 11820] Table 20

15.3     Height of the Building. No building shall exceed forty five (45) feet in height. See Article
3 [section 1183] Definitions and Article 20 [section 11820].

15.4         Parking Regulations. Parking  regulations  for permitted uses  as  contained  in Article 21
[section 11821].

15.5         Accessory Use  Regulations.  Accessory  uses,  which  are  auxiliary  or  incidental  to  the
primary use of a building or premises, as contained in Article 22 [section 11822].

(Ord. No. 1027, art. 15, 4996)
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CITY COUNCIL AGENDA  
Regular Meeting:  Tuesday, December 8, 2015 

 
 
AGENDA ITEM:  10 
 
Hear and deliberate on a presentation from voestalpine concerning their Portland, Texas, project. 
 
SUBMITTED BY:  Mayor Charles J. Wax 
 
APPROVED FOR AGENDA:  PKC 
 
BACKGROUND:  Voestalpine Texas LLC is a subsidiary of Austrian based voestalpine Group.  
Voestalpine Group is a global steel-based technology and capital goods firm servicing automotive 
and consumer goods industries in Europe and the oil and gas industry worldwide.  The voestalpine 
Texas LLC project in Portland is the parent company’s largest foreign direct investment at $740 
million and consists of 800 construction jobs and 150 local permanent jobs.  Mr. Jonas Chupe, 
Head of Communications and Public Relations, will give an overview of the company and project.  
Please see the accompanying presentation for more information. 
 
 
FISCAL ANALYSIS: N/A 
 
RECOMMENDATION:  Not an action item. 
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voestalpine Texas LLC
www.voestalpine.com/texas

Welcome to the Future of Iron Making

Key Updates – City Council

December 8, 2015
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| |
voestalpine Texas LLC
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| |
voestalpine Texas LLC

800 million USD
170 employees

Iron Ore Pellets
3 million metric tons/a

65 % Fe-Content

Natural Gas
23 million MMBTU/a

HBI
Hot Briquetted Iron
91 % Fe-Content

DRI: The Green Alternative to a Coke-Fed Blast Furnace
A direct reduced iron (DRI) plant is using cleaner natural gas instead of petroleum coke

3
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| |
voestalpine Texas LLC

Positive Market Response

 Approx. 80 % of production already under Contract/MoU

 Geographical target market: NAFTA + Europe

 Typical customer profile includes an Electric Arc 
Furnace operator who seeks:

 Independency from volatile scrap markets
 Improved quality predictability and consistency
 An upgraded product quality

5
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| |
voestalpine Texas LLC

 Budget: 800 million USD
 Project Procurement: Completed
 Start of Commissioning: End of 2015
 Start of Production: 1st Quarter 2016
 Current Workforce on Site: 2,300
 Expected Workforce at Peak: 2,300
 Hours Worked: 3.0 million

Estimated economic benefit for region
> 1 billion USD (in addition to construction costs)

7
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voestalpine Texas LLC
14

Jonas Chupe
Head of Communications and Public Relations
Controlling and Tax Manager
T: +1/361/704 9023
M: +1/361/446 2535
Jonas.Chupe@voestalpine.com
http://www.voestalpine.com/texas

83

mailto:Jonas.Chupe@voestalpine.com
http://www.voestalpine.com/texas


CITY COUNCIL AGENDA 
Regular Meeting:  Tuesday, December 08, 2015 

 
 
AGENDA ITEM:  11 
 
Hear and deliberate a review of the City of Rockport Floodplain Management Ordinance.  
 
SUBMITTED BY: Public Works Director Mike Donoho  
  
APPROVED FOR AGENDA:  PKC 
 

BACKGROUND: On February 17, 2016, the new FEMA Flood Insurance Rate Maps will go 
into effect and an updated Floodplain Management Ordinance must be adopted.  In preparation 
for these required changes, on November 17, 2015, council approved entering into a contract 
with Lockwood Andrews and Newman, Inc. (LAN) Engineering to assist in developing higher 
floodplain development standards and participating in the Community Rating System (CRS).  In 
addition to CRS participation resulting in lower flood insurance premiums for local policy 
holders, CRS floodplain management activities provide enhanced public safety, reduced damage 
to property and public infrastructure, and avoidance of economic disruption and loss. LAN 
Engineering will provide assistance to City staff regarding the CRS application process, 
community outreach and information initiatives, floodplain management and flood hazard 
mitigation efforts, elevation certificate documentation, FEMA Community Assistance Visit 
(CAV), as well as, recertification. 
 
The accompanying Chapter 50 of the Code of Ordinances includes some of the initial working 
comments from staff and do not include LAN’s complete review.  One of the most contentious 
points of revision in comparison to Aransas County’s floodplain and storm water management 
regulations is the minimum finished floor elevation (i.e. freeboard).  The City’s current 
requirement is 12 inches while the County has adopted an 18-inch standard.  Consideration 
should be given to adopting an 18-inch freeboard in order to make development requirements 
more uniform across the County and to minimize structural flooding.   
 
Staff seeks input from Council in order to assist staff and LAN with development of a revised 
ordinance for consideration in January 2016. 
 
FISCAL ANALYSIS:  N/A 
 
RECOMMENDATION:  Not an action item. 
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Chapter 50  
 

FLOODS* 

 ARTICLE I. IN GENERAL 

 Sec. 50-1.     Drainage policy, requirements, purpose, jurisdiction. 

Stormwater can cause severe injury and property damage. The adoption of a comprehensive policy, 
which incorporates a master drainage plan with specific designs relating to the problems associated 
with stormwater in the city is intended to reduce the risk of injury and property damage, but such 
policy cannot prevent these occurrences.  

As the city grows and more land becomes improved, the stormwater drainage system must be able 
to accommodate the increased flow of stormwater so as to reduce the risk of such injury and 
property damage. Planning for this growth is the purpose of adoption of and adherence to the Storm 
Drainage Master Plan and the Storm Drainage Design Manual.  

The Storm Drainage Master Plan and Storm Drainage Design Manual, as hereafter adopted or as 
amended, shall be followed in all planning, design and construction of storm drainage facilities 
within the city and its extraterritorial jurisdiction (ETJ) where applicable.  

(Ord. No. 1223, § 1, 8-13-02)  

 Sec. 50-2.     Storm Drainage Master Plan adopted. 

The Storm Drainage Master Plan, dated December 2000, is hereby adopted in its entirety as if set 
out at length in this section.  

(Ord. No. 1223, § 1, 8-13-02)  

 Sec. 50-3.     Storm Drainage Design Manual adopted. 

The Storm Drainage Design Manual, dated December 2000, is hereby adopted in its entirety as if 
set out at length in this section.  

***Conflicting language, should be amended to be consistent with language for 18” freeboard.*** 

SDDM: “The finished floor of any structure should be a minimum of 12” above the centerline of 
the adjacent perimeter street (at any point). Site grading shall not block drainage from adjacent 
property.” 

(Ord. No. 1223, § 1, 8-13-02)  
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 Sec. 50-4.     Permanent record. 

A true and correct copy of the Storm Drainage Master Plan and Storm Drainage Design Manual, 
as adopted or as may be hereafter amended, shall be kept in the office of the city secretary.  

I recommend that these documents be made easily accessible to the public to guide City staff, citizens, 
developers and engineers doing projects in our City.   

 (Ord. No. 1223, § 1, 8-13-02)  

 Secs. 50-5—50-25. Reserved.  

 ARTICLE II. FLOOD DAMAGE PREVENTION* 

 DIVISION 1. GENERALLY 

 Sec. 50-26.     Definitions. 

The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning. Unless 
specifically defined below, words or phrases used in this article shall be interpreted to give them 
the meaning they have in common usage and to give this article its most reasonable application.  

Appurtenant Structure, also referred to as an accessory building, means a permanent building 
that is incidental and subordinate to the main use of the property.  An accessory building is 
always located on the same lot as the main building and shall not be used as a secondary 
residence or for commercial use.  Examples of accessory buildings include: garages, barns, 
storage buildings and workshops.  

Appeal means a request for a review of the floodplain administrator's interpretation of any 
provision of this article or a request for a variance.  

Area of Future Conditions Flood Hazard – means the land area that would be inundated by 
the 1-percent-annual chance (100 year) flood based on future conditions hydrology. 

Area of shallow flooding means a designated AO, AH or VO zone on a community's flood 
insurance rate map (FIRM) with a one percent chance or greater annual chance of flooding to an 
average depth of one to three feet where a clearly defined channel does not exist, where the path 
of flooding is unpredictable and where velocity flow may be evident. Such flooding is 
characterized by ponding or sheet flow.  

Area of special flood hazard means the land in the floodplain within a community subject to a one-
percent or greater chance of flooding in any given year. The area may be designated as zone A on 
the flood hazard boundary map (FHBM). After detailed ratemaking has been completed in 
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preparation for publication of the FIRM, Zone A usually is refined into zones A, AE, AH, AO, 
A1-99, VO, V1-30, VE or V.  

Base flood means the flood having a one-percent chance of being equalled or exceeded in any 
given year.  

Base Flood Elevation (BFE) means the elevation shown on the Flood Insurance Rate Map 
(FIRM) and found in the accompanying Flood Insurance Study (FIS) for Zones A, AE, AH, 
A1-A30, AR, V1—V30 or VE that indicates the water surface elevation resulting from the 
flood that has a 1% chance of being equaled or exceeded in any given year – also called the 
Base Flood. 

Basement means any area of the building having its floor subgrade below ground level on all 
sides. 

Breakaway walls means a wall that is not part of the structural support of the building and is 
intended through its design and construction to collapse under specific lateral loading forces, 
without causing damage to the elevated portion of the building or supporting foundation system.  

Coastal high hazard area means the area subject to high velocity waters, including but not limited 
to hurricane wave wash or tsunamis. The area is designated on a FIRM as zone V1-30, VE or V.  

Critical feature means an integral and readily identifiable part of a flood protection system, without 
which the flood protection provided by the entire system would be compromised.  

Development means any manmade change to improved or unimproved real estate, including but 
not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavating 
or drilling operations or storage of equipment or materials.  

Elevated building means a non-basement building that is built, in the case of a building in Zzones 
A1-30, AE, A, A99, AO, AH, B, C, X and D, to have the top of the elevated floor bottom of the 
lowest elevated floor, or in the case of a building in zones V1-30, VE or V, to have the bottom of 
the lowest horizontal structural member of the elevated floor elevated above the ground level by 
means of pilings, columns (posts and piers), or shear walls parallel to the flow of the water, and 
that is adequately anchored so as not to impair the structural integrity of the building during a flood 
of up to the magnitude of the base flood. In the case of zones A1-30, AE, A, A99, AO, AH, B, C, 
X and D, the term "elevated building" also includes a building elevated by means of fill or solid 
foundation perimeter walls with openings sufficient to facilitate the unimpeded movement of 
floodwaters. In the case of zones V1-30, VE or V, the term "elevated building" also includes a 
building otherwise meeting the definition of "elevated building," even though the lower area is 
enclosed by means of breakaway walls if the breakaway walls meet the standards of section 50-
80(4).  

Enclosure means a fully enclosed area below the lowest floor that is usable solely for parking 
of vehicles, building access or storage in an area other than a basement.  To qualify as an 
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enclosure, the area must meet the non-elevation design requirements of 44CFR 60.3.  See 
also the definition of lowest floor. 

Existing construction, for the purposes of determining rates, means structures for which the start 
of construction commenced before the effective date of the FIRM or before January 1, 1975, for 
FIRMs effective before that date. Existing construction may also be referred to as "existing 
structures."  

Existing manufactured home park or subdivision means a manufactured home park or subdivision 
for which the construction of facilities for servicing the lots on which the manufactured homes are 
to be affixed (including, at a minimum, the installation of utilities, the construction of streets and 
either final site grading or the pouring of concrete pads) is completed before July 1, 1990.  

Expansion to an existing manufactured home park or subdivision means the preparation of 
additional sites by the construction of facilities for servicing the lots on which the manufactured 
homes are to be affixed (including the installation of utilities, the construction of streets and either 
final site grading or the pouring of concrete pads).  

Flood or flooding means a general and temporary condition of partial or complete inundation of 
normally dry land areas from:  

(1)     The overflow of inland or tidal waters. 

(2)     The unusual and rapid accumulation or runoff of surface waters from any source. 

Flood Elevation Study – means an examination, evaluation and determination of flood 
hazards and, if appropriate, corresponding water surface elevations, or an examination, 
evaluation and determination of mudslide (i.e., mudflow) and/or flood-related erosion 
hazards. 

Flood insurance rate map (FIRM) means an official map of a community, on which the Federal 
Emergency Management Agency has delineated both the areas of special flood hazard and the risk 
premium zones applicable to the community.  

Flood Insurance Study means the official report provided by the Federal Emergency Management 
Agency. The report contains flood profiles, water surface elevation of the base flood, as well as 
the flood boundary-floodway map.  

Flood protection system means those physical structural works for which funds have been 
authorized, appropriated and expended and which have been constructed specifically to modify 
flooding in order to reduce the extent of the areas within a community subject to a special flood 
hazard and the extent of the depths of associated flooding. Such a system typically includes 
hurricane tidal barriers, dams, reservoirs, levees or dikes. These specialized flood modifying works 
are those constructed in conformance with sound engineering standards.  
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Floodplain or flood-prone area means any land area susceptible to being inundated by water from 
any source (See Flooding).  

Floodplain management means the operation of an overall program of corrective and preventive 
measures for reducing flood damage, including but not limited to emergency preparedness plans, 
flood control works and floodplain management regulations.  

Floodplain management regulations means zoning ordinances, subdivision regulations, building 
codes, health regulations, special purpose ordinances (such as a floodplain ordinance, grading 
ordinance and erosion control ordinance) and other applications of police power. The term 
describes such state or local regulations, or any combination thereof, which provide standards for 
the purpose of flood damage prevention and reduction.  

Flood proofing means any combination of structural and nonstructural additions, changes or 
adjustments to structures which reduce or eliminate flood damage to real estate or improved real 
property, water and sanitary facilities, structures and their contents.  

Functionally dependent use means a use which cannot perform its intended purpose unless it is 
located or carried out in close proximity to water. The term includes only docking facilities, port 
facilities that are necessary for the loading and unloading of cargo or passengers, and ship building 
and ship repair facilities, but does not include long term storage or related manufacturing facilities.  

Highest adjacent grade means the highest natural elevation of the ground surface prior to 
construction next to the proposed walls of a structure.  

Historic structure means any structure that is:  

(1)     Listed individually in the National Register of Historic Places (a listing maintained 
by the Department of Interior) or preliminarily determined by the Secretary of the Interior 
as meeting the requirements for individual listing on the National Register.  

(2)     Certified or preliminarily determined by the Secretary of the Interior as contributing 
to the historical significance of a registered historic district or a district preliminarily 
determined by the secretary to qualify as a registered historic district.  

(3)     Individually listed on a state inventory of historic places in states with historic 
preservation programs which have been approved by the Secretary of the Interior.  

(4)     Individually listed on a local inventory of historic places in communities with historic 
preservation programs that have been certified either:  

a.     By an approved state program as determined by the Secretary of the Interior; or 

b.     Directly by the Secretary of the Interior in states without approved programs. 
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Levee means a manmade structure, usually an earthen embankment, designed and constructed in 
accordance with sound engineering practices to contain, control or divert the flow of water so as 
to provide protection from temporary flooding.  

Levee system means a flood protection system which consists of a levee, or levees, and associated 
structures, such as closure and drainage devices, which are constructed and operated in accordance 
with sound engineering practices.  

Lowest floor means the lowest floor of the lowest enclosed area (including basement). An 
unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building access or 
storage in an area other than a basement area is not considered a building's lowest floor, provided 
that such enclosure is not built so as to render the structure in violation of the applicable non-
elevation design requirements of this article (See sections 50-77(2), (3), 50-79(2), 50-80(4)).  

Manufactured home means a structure, transportable in one or more sections, which is built on a 
permanent chassis and is designed for use with or without a permanent foundation when attached 
to the required utilities. The term "manufactured home" does not include a recreational vehicle.  

Manufactured home park or subdivision means a parcel or contiguous parcels of land divided into 
two or more manufactured home lots for rent or sale.  

Mean sea level, for the purposes of the National Flood Insurance Program, means the National 
Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which base flood elevations shown 
on a community's flood insurance rate map are referenced.  

New construction, for floodplain management purposes, means structures for which the start of 
construction commenced on or after July 1, 1990, and includes any subsequent improvements to 
such structures. For floodplain management purposes, "new construction" means structures 
for which the "start of construction" commenced on or after the effective date of a floodplain 
management regulation adopted by a community and includes any subsequent 
improvements to such structures.  

New manufactured home park or subdivision means a manufactured home park or subdivision for 
which the construction of facilities for servicing the lots on which the manufactured homes are to 
be affixed (including, at a minimum, the installation of utilities, the construction of streets and 
either final site grading or the pouring of concrete pads) is completed on or after July 1, 1990.  

Non-residential structure means a structure including, but not limited to: small business 
concerns, churches, schools, farm buildings (including grain bins and silos), pool houses, 
clubhouses, recreational buildings, mercantile structures, agricultural and industrial 
structures, warehouses, hotels and motels with normal room rentals for less than 6 months’ 
duration, and nursing homes. 

Reasonably safe from flooding means base flood waters will not inundate the land or damage 
structures to be removed from the SFHA and that any subsurface waters related to the base 
flood will not damage existing or proposed buildings. 
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Recreational vehicle means a vehicle which is:  

(1)     Built on a single chassis; 

(2)     Four hundred square feet or less when measured at the largest horizontal projection; 

(3)     Designed to be self-propelled or permanently towable by a light-duty truck; and 

(4)     Designed primarily not for use as a permanent dwelling but as temporary living 
quarters for recreational, camping, travel or seasonal use.  

Regulatory Floodway - means the channel of a river or other watercourse and the adjacent 
land areas that must be reserved in order to discharge the base flood without cumulatively 
increasing the water surface elevation more than a designated height. 

Repetitive loss means flood related damage sustained by a structure on two separate occasions 
during a 10-year period for which the cost of repairs at the time of each flood event, on the 
average, equals or exceeds 25% of the Aransas County Appraisal District appraised value of 
the structure before the damage occurred. 

Residential structure means a structure that is considered to be a domicile or is used for 
residential purposes for 6 months or more.  Residential structures include a single family 
home, multiple unit apartment buildings, a residential condominium, or a manufactured or 
modular home. 

Riverine – means relating to, formed by, or resembling a river (including tributaries), 
stream, brook, etc. 

Sand dunes means naturally occurring accumulations of sand in ridges or mounds landward of the 
beach.  

Start of construction (for other than new construction or substantial improvements under the 
Coastal Barrier Resources Act [P.L. 97-348]), includes substantial improvement and means the 
date the building permit was issued, provided the actual start of construction, repair, 
reconstruction, rehabilitation, addition, placement or other improvement was within 180 days of 
the permit date. The actual start means either the first placement of permanent construction of a 
structure on a site, such as the pouring of slab or footings, the installation of piles, the construction 
of columns or any work beyond the stage of excavation; or the placement of a manufactured home 
on a foundation. Permanent construction does not include land preparation, such as clearing, 
grading and filling; nor does it include the installation of streets and/or walkways; nor does it 
include excavation for basement, footings, piers or foundations or the erection of temporary forms; 
nor does it include the installation on the property of accessory buildings, such as garages or sheds 
not occupied as dwelling units or not part of the main structure. For a substantial improvement, 
the actual start of construction means the first alteration of any wall, ceiling, floor or other 
structural part of a building, whether or not that alteration affects the external dimensions of the 
building.  
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Structure means a walled and roofed building, including a gas or liquid storage tank, that is 
principally above ground, as well as a manufactured home.  

Substantial damage means damage of any origin sustained by a structure whereby the cost of 
restoring the structure to its condition before damaged would equal or exceed 50 percent of the 
Aransas County Appraisal District appraised market value of the structure before the damage 
occurred. Substantial damage also means flood related damage sustained by a structure on 
two separate occasions during a 10-year period for which the cost of the repair at the time of 
each flood event, on the average, equals or exceeds 25% of the Aransas County Appraisal 
District appraised value of the structure before the damage occurred.  

(Cathy Meek will provide us with the best language to use regarding appraised v. market value.) 

Substantial improvement means any reconstruction, rehabilitation, addition or improvement of a 
structure, the cost of which equals or exceeds 50 percent of the Aransas County Appraisal 
District appraised market value of the structure before the start of construction of the 
improvement. This term includes structures which have incurred repetitive loss or substantial 
damage, regardless of the actual repair work performed. The term does not, however, include 
either:  

(1)     Any project for improvement of a structure to correct existing violations of state or 
local health, sanitary or safety code specifications which have been identified by the local 
code enforcement official and which are the minimum necessary to ensure safe living 
conditions; or  

(2)     Any alteration of a historic structure, provided that the alteration will not preclude 
the structure's continued designation as a historic structure.  

Topography means the description of the three dimensional shape of the land surface based 
upon elevation contours.  For the purposes of determining if a development permit is 
required, an alteration of topography is considered to occur if fill placement is applied 
greater than 300 cubic yards (20 loads) or grading changes result in the modification to 
existing drainage and/or the increase in any elevation by six (6”) inches or more.  
Determination and clarifications to be provided by the Floodplain Administrator. (This 
definition was on county order and not on City or TWDB.) 

Variance means a grant of relief to a person from the requirements of this article Section 60.6 of 
the National Flood Insurance Program regulations when specific enforcement would result in 
unnecessary hardship. A variance, therefore, permits construction or development in a manner 
otherwise prohibited by this article.  

Violation means the failure of a structure or other development to be fully compliant with the 
community's floodplain management regulations. A structure or other development without the 
elevation certificate, or other certifications, or other evidence of compliance as required is 
presumed to be in violation until such time as that documentation is provided.  
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Water surface elevation means the height, in relation to the National Geodetic Vertical Datum 
(NGVD) of 1929 (or other datum, where specified), of floods of various magnitudes and 
frequencies in the floodplains of coastal or riverine areas.  

(Ord. No. 857, art. 2, 5-22-90)  

Cross reference—Definitions generally, § 1-2.  

 Sec. 50-27.     Lands to which this article applies. 

This article shall apply to all areas of special flood hazard within the jurisdiction of the city.  

(Ord. No. 857, art. 3, § A, 5-22-90)  

 Sec. 50-28.     Basis for establishing areas of special flood hazard. 

The areas of special flood hazard identified by the Federal Emergency Management Agency in a 
the current scientific and engineering report entitled "The Flood Insurance Study (FIS) for 
Aransas County, Texas and Incorporated Areas, the City of Rockport," dated February 17, 
2016  March 4, 1985, with accompanying Flood Insurance Rate Maps (FIRM), dated February 
17, 2016, and flood boundary-floodway maps (FIRM and FBFM) and any revisions thereto are 
hereby adopted by reference and declared to be a part of this article.  

(Ord. No. 857, art. 3, § B, 5-22-90)  

Editor’s note—The report described in the above section is on file in the city hall.  

 Sec. 50-29.     Establishment of development permit. 

A development permit shall be required to ensure conformance with the provisions of this article.  

(Ord. No. 857, art. 3, § C, 5-22-90)  

 Sec. 50-30.     Compliance. 

After July 1, 1990, no structure or land shall be located, altered or have its use changed without 
full compliance with the terms of this article and other applicable regulations.  

(Ord. No. 857, art. 3, § D, 5-22-90)  

 Sec. 50-31.     Abrogation and greater restrictions. 

This article is not intended to repeal, abrogate or impair any existing easements, covenants or deed 
restrictions. However, where this article and another provision conflict or overlap, whichever 
imposes the more stringent restrictions shall prevail.  
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(Ord. No. 857, art. 3, § E, 5-22-90)  

 Sec. 50-32.     Interpretation. 

In the interpretation and application of this article, all provisions shall be considered as minimum 
requirements; liberally construed in favor of the governing body; and deemed neither to limit nor 
repeal any other powers granted under state statutes.  

(Ord. No. 857, art. 3, § F, 5-22-90)  

 Sec. 50-33.     Warning and disclaimer of liability. 

(a)     The degree of flood protection required by this article is considered reasonable for regulatory 
purposes and is based on scientific and engineering considerations. On rare occasions greater 
floods can and will occur and flood heights may be increased by manmade or natural causes. This 
article does not imply that land outside the areas of special flood hazard or uses permitted within 
such areas will be free from flooding or flood damages.  

(b)     This article shall not create liability on the part of the community or any official or employee 
thereof for any flood damages that result from reliance on this article or any administrative decision 
lawfully made thereunder.  

(Ord. No. 857, art. 3, § G, 5-22-90)  

 Sec. 50-34.     Penalty. 

Any person who violates any provision of this article shall be guilty of a misdemeanor, and upon 
conviction shall be fined as provided in section 1-7(a). The city may also direct the city attorney 
to bring a civil action in a court of competent jurisdiction to enforce the provisions of this article.  

(Ord. No. 857, art. 6, § A, 5-22-90)  

 Secs. 50-35—50-45. Reserved.  

 DIVISION 2. FINDINGS OF FACT; PURPOSE; METHODS 

 Sec. 50-46.     Findings of fact. 

(a)     The flood hazard areas of the city are subject to periodic inundation which results in loss of 
life and property, health and safety hazards, disruption of commerce and governmental services, 
and extraordinary public expenditures for flood protection and relief, all of which adversely affect 
the public health, safety and general welfare.  

(b)     These flood losses are created by the cumulative effect of obstructions in floodplains which 
cause an increase in flood heights and velocities, and by the occupancy of flood hazard areas by 
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uses vulnerable to floods and hazardous to other lands because they are inadequately elevated, 
flood-proofed or otherwise protected from flood damage.  

(Ord. No. 857, art. 1, § B, 5-22-90)  

 Sec. 50-47.     Statement of purpose. 

It is the purpose of this article to promote the public health, safety and general welfare and to 
minimize public and private losses due to flood conditions in specific areas by provisions designed 
to:  

(1)     Protect human life and health. 

(2)     Minimize expenditure of public money for costly flood control projects. 

(3)     Minimize the need for rescue and relief efforts associated with flooding and generally 
undertaken at the expense of the general public.  

(4)     Minimize prolonged business interruptions. 

(5)     Minimize damage to public facilities and utilities such as water and gas mains, 
electric, telephone and sewer lines, streets and bridges located in floodplains.  

(6)     Help maintain a stable tax base by providing for the sound use and development of 
flood-prone areas in such a manner as to minimize future flood blight areas.  

(7)     Ensure that potential buyers are notified that property is in a flood area. 

(Ord. No. 857, art. 1, § C, 5-22-90)  

 Sec. 50-48.     Methods of reducing flood losses. 

In order to accomplish its purposes, this article uses the following methods:  

(1)     Restrict or prohibit uses that are dangerous to health, safety or property in times of 
flood, or cause excessive increases in flood heights or velocities.  

(2)     Require that uses vulnerable to floods, including facilities which serve such uses, be 
protected against flood damage at the time of initial construction.  

(3)     Control the alteration of natural floodplains, stream channels and natural protective 
barriers, which are involved in the accommodation of floodwaters.  

(4)     Control filling, grading, dredging and other development which may increase flood 
damage.  
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(5)     Prevent or regulate the construction of flood barriers which will unnaturally divert 
floodwaters or which may increase flood hazards to other lands.  

(6)     Require a minimum of eighteen (18”) inches of freeboard above the base flood 
elevation for all new construction or eighteen (18”) inches above the highest 
adjacent natural ground level, whichever is higher. 

 

(Ord. No. 857, art. 1, § D, 5-22-90)  

 Secs. 50-49—50-60. Reserved.  

 DIVISION 3. ADMINISTRATION 

 Sec. 50-61.     Designation of floodplain administrator. 
The city manager, or the city manager's designee, is appointed the floodplain administrator 
to administer and implement the provisions of this ordinance and other appropriate 
sections of 44 CFR (Emergency Management and Assistance – National Flood Insurance 
Program Regulations) pertaining to floodplain management.  The floodplain administrator 
is to be assisted by the building inspector with knowledge of construction practices and 
representing developmental services.  

(This language was taken from Corpus Christi Ordinance) 

 

The floodplain administrator shall be the designated authority charged with the administration and 
enforcement of this article.  

(Ord. No. 857, art. 4, § A, 5-22-90)  

 Sec. 50-62.     Duties, responsibilities of administrator. 

Duties and responsibilities of the floodplain administrator shall include, but not be limited to, the 
following:  

(1)     Maintain and hold open for public inspection all records pertaining to the provisions 
of this article.  

(2)     Review permit applications to determine whether proposed building sites, including 
the placement of manufactured homes, will be reasonably safe from flooding.  

(3)     Review, approve or deny all applications for development permits required by this 
article.  
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(4)     Review permits for proposed development to ensure that all necessary permits have 
been obtained from those federal, state or local governmental agencies (including Section 
404 of the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1334) 
from which prior approval is required.  

(5)     Where interpretation is needed as to the exact location of the boundaries of the areas 
of special flood hazards (for example, where there appears to be a conflict between a 
mapped boundary and actual field conditions) the floodplain administrator shall make the 
necessary interpretation.  

(6)     Notify, in riverine situations, adjacent communities and the State Coordinating 
Agency which is the Texas Water Development Board (TWDB) and also the Texas 
Commission on Environmental Quality (TCEQ),   state water commission prior to any 
alteration or relocation of a watercourse, and submit evidence of such notification to the 
Federal Emergency Management Agency.  

(7)   Assure  Ensure that the flood-carrying capacity within the altered or relocated portion 
of any watercourse is maintained.  

(8)     When base flood elevation data has not been provided in accordance with section 50-
28, the floodplain administrator shall obtain, review and reasonably utilize any base flood 
elevation data and floodway data available from a federal, state or other source, in order to 
administer the provisions of division 4 of this article.  

(9)     When a regulatory floodway has not been designated, the floodplain administrator 
must require that no new construction, substantial improvements or other development 
(including fill) shall be permitted within zones A1-30 and AE on the community's FIRM, 
unless it is demonstrated that the cumulative effect of the proposed development, when 
combined with all other existing and anticipated development, will not increase the water 
surface elevation of the base flood more than one foot at any point within the community.  

(10)     The Floodplain Administrator, or his duly authorized representative, may enter 
any building, structure or premise to perform any duties imposed upon him by these 
regulations. 

(11)   The Floodplain Administrator may revoke a permit issued under the provisions 
of this regulation if there has been any false statement or misrepresentation as to a 
material fact in the application or plans upon which the permit or approval was based. 

 

(Ord. No. 857, art. 4, § B, 5-22-90)  

 Sec. 50-63.     Permit procedures. 
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(a)     Application for a development permit shall be presented to the floodplain administrator on 
forms furnished by him and may include, but not be limited to, plans in duplicate drawn to scale 
showing the location, dimensions and elevation of proposed landscape alterations, existing and 
proposed structures, including the placement of manufactured homes, and the location of the 
foregoing in relation to areas of special flood hazard. Additionally, the following information is 
required:  

(1)     Elevation, in relation to mean sea level, of the lowest floor (including basement) of 
all new and substantially improved structures.  

(2)     Elevation, in relation to mean sea level, to which any non-residential structure shall 
be flood-proofed.  

(3)     A certificate from a registered professional engineer or architect that the 
nonresidential flood-proofed structure shall meet the flood-proofing criteria of section 50-
77(2).  

(4)     Description of the extent to which any watercourse or natural drainage will be altered 
or relocated as a result of proposed development.  

(5)    Each application for permit in the Special Flood Hazard Area shall indicate the 
proposed occupancy of all parts of the building or structure and shall contain specific 
information as may be required by the Floodplain Administrator. 

(6)   Issuance of a floodplain permit does not relieve the applicant of the 
responsibility of obtaining other required federal, state or local permits. 

(7)(5) Maintain a record of all such information in accordance with section 50-62(1).  

(b)     Approval or denial of a development permit by the floodplain administrator shall be based 
on all of the provisions of this article and the following relevant factors:  

(1)     The danger to life and property due to flooding or erosion damage. 

(2)     The susceptibility of the proposed facility and its contents to flood damage and the 
effect of such damage on the individual owner.  

(3)     The danger that materials may be swept onto other lands to the injury of others. 

(4)     The compatibility of the proposed use with existing and anticipated development. 

(5)     The safety of access to the property in times of flood for ordinary and emergency 
vehicles.  
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(6)     The costs of providing governmental services during and after flood conditions, 
including maintenance and repair of streets and bridges, and public utilities and facilities, 
such as sewer, gas, electrical and water systems.  

(7)     The expected heights, velocity, duration, rate of rise and sediment transport of the 
floodwaters and the effects of wave action, if applicable, expected at the site.  

(8)     The necessity to the facility of a waterfront location, where applicable. 

(9)     The availability of alternative locations, not subject to flooding or erosion damage, 
for the proposed use.  

(10)     The relationship of the proposed use to the comprehensive plan for that area. 

(Ord. No. 857, art. 4, § C, 5-22-90)  

 Sec. 50-64.     Variance procedures. 

(a)     The city council shall hear and render judgment on requests for variances from the 
requirements of this article.  

(b)     The city council shall hear and render judgment on an appeal only when it is alleged there 
is an error in any requirement, decision, or determination made by the floodplain administrator in 
the enforcement or administration of this article.  

(c)     Any person aggrieved by the decision of the city council may appeal such decision in a court 
of competent jurisdiction.  

(d)     The floodplain administrator shall maintain a record of all actions involving an appeal and 
shall report variances to the Federal Emergency Management Agency upon request.  

(e)     Variances may be issued for the repair or rehabilitation of historic structures upon a 
determination that the proposed repair or rehabilitation will not preclude the structure's continued 
designation as a historic structure and the variance is the minimum necessary to preserve the 
historic character and design of the structure.  

(f)     Variances may be issued for new construction and substantial improvements to be erected 
on a lot of one-half acre or less in size contiguous to and surrounded by lots with existing structures 
constructed below the base flood level, providing the relevant factors in section 50-63(b) have 
been fully considered. As the lot size increases beyond the one-half acre, the technical justification 
required for issuing the variance increases.  

(g)     Upon consideration of the factors noted above and the intent of this article, the city council 
may attach such conditions to the granting of variances as it deems necessary to further the purpose 
and objectives of this article (section 50-47).  
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(h)     Variances shall not be issued within any designated floodway if any increase in flood levels 
during the base flood discharge would result.  

(i)     Prerequisites for granting variances: 

(1)     Variances shall only be issued upon a determination that the variance is the minimum 
necessary, considering the flood hazard, to afford relief.  

(2)     Variances shall only be issued upon showing a good and sufficient cause; a 
determination that failure to grant the variance would result in exceptional hardship to the 
applicant; and a determination that the granting of a variance will not result in increased 
flood heights, additional threats to public safety, extraordinary public expense, create 
nuisances, cause fraud on or victimization of the public, or conflict with existing local laws 
or ordinances.  

(3)     Any applicant to whom a variance is granted shall be given written notice that the 
structure will be permitted to be built with the lowest floor elevation below the base flood 
elevation, and that the cost of flood insurance will be commensurate with the increased risk 
resulting from the lowest floor elevation.  

(j)     Variances may be issued by a community for new construction and substantial improvements 
and for other development necessary for the conduct of a functionally dependent use provided that 
the criteria outlined in subsections (a) through (i) of this section are met, and that the structure or 
other development is protected by methods that minimize flood damages during the base flood and 
create no additional threats to public safety.  

 (Ord. No. 857, art. 4, § D, 5-22-90)  

 Secs. 50-65—50-75. Reserved. 
 

Secs. 50-65.    Existing buildings 

 

1. If alterations or repairs costing fifty (50%) percent or more of the Aransas County 
Appraisal District appraised value of the building are made to an existing building, such 
building shall be made to conform to the requirements of these regulations for new 
buildings. 

 

2. If any existing building is damaged by fire or otherwise fifty (50%) percent or more than 
Aransas County Appraisal District appraised value before such damage is repaired, it 
shall be made to conform to the requirements of these regulations for new buildings. 

 

 DIVISION 4. FLOOD HAZARD REDUCTION 
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 Sec. 50-76.     General standards for all areas of special flood hazard. 

In all areas of special flood hazard the following provisions are required for all new construction 
and substantial improvements:  

(1)     All new construction or substantial improvements shall be designed (or modified) 
and adequately anchored to prevent flotation, collapse or lateral movement of the structure 
resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy.  

(2)     All new construction or substantial improvements shall be constructed by methods 
and practices that minimize flood damage.  

(3)     All new construction or substantial improvements shall be constructed with materials 
resistant to flood damage.  

(4)     All new construction or substantial improvements shall be constructed with electrical, 
heating, ventilation, plumbing and air conditioning equipment and other service facilities 
that are designed and/or located so as to be 18” above the  BFE, or,  prevent water from 
entering or accumulating within the components during conditions of flooding.  

(5)     All new and replacement water supply systems shall be designed to minimize or 
eliminate infiltration of floodwaters into the system.  

(6)     New and replacement sanitary sewage systems shall be designed to minimize or 
eliminate infiltration of floodwaters into the system and discharge from the system into 
floodwaters.  

(7)     On-site waste disposal systems shall be located to avoid impairment to them or 
contamination from them during flooding.  

(8)   No alteration, diversion, encroachment or enlargement shall be made to any 
bayou, lake, creek, natural drainage ditch or waterway without specific written 
authorization from the Floodplain Administrator and the U.S. Army Corps of 
Engineers, Galveston District, if applicable. 
 

(9)   No person may divert or impound the natural flow of surface waters or permit a 
diversion or impounding to continue in a manner that damages the property of 
another by the overflow of water diverted or impounded.  A person whose property 
is injured by an overflow of water caused by an unlawful diversion or impounding 
has remedies at law and in equity and may recover damages occasioned by the 
overflow. 

 

(10)  All new construction or substantial improvements of residential or non-
residential structures within the incorporated areas of the city must have the lowest 
floor elevated eighteen (18”) inches above the level of the 100-year flood (base flood 
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elevation) or eighteen (18”) inches above the highest adjacent natural ground level, 
whichever is higher, or when the drainage downstream from the proposed structure 
is intercepted by a road the first floor elevation shall be a minimum of eighteen (18”) 
inches above the centerline of the road.   

 

(11)  Accessory buildings, other than those located in A or V zones, must have the 
lowest floor elevated six (6”) inches above the highest adjacent natural ground 
elevation or when the drainage downstream from the proposed structure is 
intercepted by a road the lowest floor elevation shall be a minimum of six (6”) inches 
above the centerline of the road.   

 

(Ord. No. 857, art. 5, § A, 5-22-90)  

 Sec. 50-77.     Specific standards for certain areas. 

In all areas of special flood hazard where base flood elevation data has been provided as set forth 
in section 50-28, section 50-62(8) or section 50-78(c), the following provisions are required:  

(1)     Residential construction. New construction or substantial improvement of any 
residential structure shall have the lowest floor, including basement, elevated to or above 
a minimum of eighteen  (18”) inches above the base flood elevation. A registered 
professional engineer, architect or land surveyor shall submit a certification to the 
floodplain administrator that the standard of this subsection, as proposed in section 50-
63(a)(1), is satisfied.  

(2)     Non-residential construction. New construction or substantial improvements of any 
commercial, industrial or other non-residential structure shall either have the lowest floor, 
including basement, elevated to or above a minimum of eighteen  (18”) inches above the 
base flood level or, together with attendant utility and sanitary facilities, be designed so 
that below the base flood level the structure is watertight with walls substantially 
impermeable to the passage of water and with structural components having the capability 
of resisting hydrostatic and hydrodynamic loads and effects of buoyancy. A registered 
professional engineer or architect shall develop and/or review structural design, 
specifications and plans for the construction, and shall certify that the design and methods 
of construction are in accordance with accepted standards of practice as outlined in this 
article. A record of such certification which includes the specific elevation in relation to 
mean sea level, to which such structures are flood-proofed shall be maintained by the 
floodplain administrator.  

 (3)     Enclosures. New construction and substantial improvements, with fully enclosed 
areas below the lowest floor that are subject to flooding shall be designed to automatically 
equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of 
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floodwaters. Designs for meeting this requirement must either be certified by a registered 
professional engineer or architect or meet or exceed the following minimum criteria:  

a.     A minimum of two openings on separate walls having a total net area of not less 
than one square inch for every square foot of enclosed area subject to flooding shall 
be provided.  

b.     The bottom of all openings shall be no higher than one foot above grade. 

c.     Openings may be equipped with screens, louvers, valves or other coverings or 
devices provided that they permit the automatic entry and exit of floodwaters.  

(4)     Manufactured homes.  

a.     Require that all manufactured homes to be placed within zone A on a 
community’s FHMB or FIRM shall be installed using methods and practices which 
minimize flood damage. For the purpose of this requirement, manufactured homes 
must be elevated and anchored to resist flotation, collapse or lateral movement. 
Methods of anchoring may include, but are not limited to, use of over-the-top or frame 
ties to ground anchors. This requirement is in addition to applicable state and local 
anchoring requirements for resisting wind forces.  

b.     Require that manufactured homes that are placed or substantially improved within 
zones A1-30, AH and AE, V1-30, VE and/or V on the community's FIRM on sites: 
outside of a manufactured home park or subdivision; in a new manufactured home 
park or subdivision; in an expansion to an existing manufactured home park or 
subdivision; or in an existing manufactured home park or subdivision on which a 
manufactured home has incurred substantial damage as a result of a flood, be elevated 
on a permanent foundation such that the lowest floor of the manufactured home is 
elevated to or above a minimum of eighteen  (18”) inches above the base flood 
elevation and is securely anchored to an adequately anchored foundation system to 
resist flotation, collapse and lateral movement.  

c.     Require that manufactured homes that are placed or substantially improved on 
sites in an existing manufactured home park or subdivision within zones A1-30, AH 
and AE on the community's FIRM that are not subject to the provisions of this 
subsection be elevated so that either:  

1.     The lowest floor of the manufactured home is to or above a minimum of 
eighteen  (18”) inches above the base flood elevation; or  

2.     The manufactured home chassis is supported by reinforced piers or other 
foundation elements of at least equivalent strength that are no less than 36 inches 
in height above grade and is securely anchored to an adequately anchored 
foundation system to resist flotation, collapse and lateral movement.  
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 (5)     Recreational vehicles.  

a.     Require that recreational vehicles placed on sites within zones A1-30, AH and 
AE on the community's FIRM either:  

1.     Be on the site for fewer than 180 consecutive days; 

2.     Be fully licensed and ready for highway use; or 

3.     Meet the permit requirements of subsection (1) of this section and the 
elevation and anchoring requirements for manufactured homes in subsection (4)a 
of this section.  

b.     Require that recreational vehicles placed on sites within zones V1-30, V or VE 
on the community's FIRM either:  

1.     Be on the site for fewer than 180 consecutive days; 

2.     Be fully licensed and ready for highway use; or 

3.     Meet the requirements of subsections (1) and (4)c of this section.  

c.     A recreational vehicle is ready for highway use if it is on its wheels or jacking 
system, is attached to the site only by quick disconnect type utilities and security 
devices, and has no permanently attached additions.  

d.  All recreational vehicles shall be capable of evacuation under its own power 
or if dependent on external power, the vehicle proposed for external power 
shall be in running condition. 

 
e.  Egress of recreational vehicles shall not be prevented by stored or fixed items 

such as stairs, porches, store rooms, etc. 
 

f. Recreational vehicles stored on a homeowner’s lot where the home is the 
primary residence are exempt from the 180 day permit regulations, subject to 
other ordinances or restrictions.  These recreational vehicles must be 
unoccupied, not connected to neither water nor wastewater services, have a 
current motor vehicle license and inspection sticker and be capable of highway 
use. 

 

 

(Ord. No. 857, art. 5, § B, 5-22-90)  

 Sec. 50-78.     Standards for subdivision proposals. 
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(a)     All subdivision proposals including manufactured home parks and subdivisions shall be 
consistent with sections 50-46 through 50-48  

(b)     All proposals for the development of subdivisions including manufactured home parks and 
subdivisions shall meet development permit requirements of sections 50-29 and 50-63, and the 
provisions of this division.  

(c)     Base flood elevation data shall be generated for subdivision proposals and other proposed 
developments including manufactured home parks and subdivisions which are greater than 50 lots 
or five acres, whichever is less, if not otherwise provided pursuant to sections 50-28 or 50-62(8).  

(d)     All subdivision proposals including manufactured home parks and subdivisions shall have 
adequate drainage to reduce exposure to flood hazards.  

(e)     All subdivision proposals including manufactured home parks and subdivisions shall have 
public utilities and facilities such as sewer, gas, electrical and water systems located and 
constructed to minimize or eliminate flood damage.  

(Ord. No. 857, art. 5, § C, 5-22-90)  

Cross reference—Subdivisions, ch. 90.  

 Sec. 50-79.     Standards for areas of shallow flooding (AO/AH zones). 

Located within the areas of special flood hazard established in section 50-28, are areas designated 
as shallow flooding. These areas have special flood hazards associated with base flood depths of 
one to three feet where a clearly defined channel does not exist and where the path of flooding is 
unpredictable and where velocity flow may be evident. Such flooding is characterized by ponding 
or sheet flow; therefore, the following provisions shall apply:  

(1)     All new construction and substantial improvements of residential structures shall 
have the lowest floor, including basement, elevated a minimum of eighteen  (18”) inches 
above base flood elevation or a minimum of eighteen  (18”) inches above the highest 
adjacent natural ground level, whichever is higher, or when the drainage downstream 
from the proposed structure is intercepted by a roadway the lowest floor elevation 
shall be a minimum of eighteen  (18”) inches above the centerline of the road. above 
the highest adjacent grade at least as high as the depth number specified in feet on the 
community's FIRM (at least two feet if no depth number is specified).  

(2)     All new construction and substantial improvements of non-residential structures 
shall: 

a.     Have the lowest floor, including basement, elevated above the highest adjacent 
grade at least as high as the depth number specified in feet on the community's FIRM 
(at least two feet eighteen (18”) inches if no depth is specified); or  
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b.     Together with attendant utility and sanitary facilities, be designed so that below 
the base flood level the structure is watertight with walls substantially impermeable to 
the passage of water and with structural components having the capability of resisting 
hydrostatic and hydrodynamic loads and effects of buoyancy.  

(3)     A registered professional engineer, architect or land surveyor shall submit a 
certification to the floodplain administrator that the standards of this section, as proposed 
in section 50-63(a)(1), are satisfied.  

(4)     Require within zones AH or AO adequate drainage paths around structures on slopes, 
to guide floodwaters around and away from proposed structures.  

(Ord. No. 857, art. 5, § D, 5-22-90)  

 Sec. 50-80.     Standards for coastal high hazard areas. 

Located within the areas of special flood hazard established in section 50-28 are areas designated 
as coastal high hazard areas (zones V1-30, VE and/or V). These areas have special flood hazards 
associated with high velocity waters from tidal surges and hurricane wave wash; therefore, in 
addition to meeting all provisions outlined in this article, the following provisions shall also apply:  

(1)     Obtain the elevation, in relation to mean sea level, of the bottom of the lowest 
structural member of the lowest floor (excluding pilings and columns) of all new and 
substantially improved structures, and whether or not such structures contain a basement. 
The floodplain administrator shall maintain a record of all such information.  

(2)     All new construction shall be located landward of the reach of mean high tide. 

(3)     All new construction and substantial improvements shall be elevated on pilings and 
columns so that:  

a.     The bottom of the lowest horizontal structural member of the lowest floor 
(excluding the pilings or columns) is elevated a minimum of eighteen  (18”) inches 
above to or above the base flood level.  

b.     The pile or column foundation and structure attached thereto is anchored to resist 
flotation, collapse and lateral movement due to the effects of wind and water loads 
acting simultaneously on all building components. Water loading values used shall be 
those associated with the base flood. Wind loading values used shall be those required 
by applicable state or local building standards.  

c.     A registered professional engineer or architect shall develop or review the 
structural design, specifications and plans for the construction and shall certify that the 
design and methods of construction to be used are in accordance with accepted 
standards of practice for meeting the provisions of subsection (3)a. and b. of this 
section.  
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(4)     Provide that all new construction and substantial improvements have the space below 
the lowest floor either free of obstruction or constructed with nonsupporting breakaway 
walls, open wood lattice work, or insect screening intended to collapse under wind and 
water loads without causing collapse, displacement or other structural damage to the 
elevated portion of the building or supporting foundation system. For the purpose of this 
section, a breakaway wall shall have a design safe loading resistance of not less than ten 
and no more than 20 pounds per square foot. Use of breakaway walls which exceed a design 
safe loading resistance of 20 pounds per square foot (either by design or when so required 
by local or state codes) may be permitted only if a registered professional engineer or 
architect certifies that the designs proposed meet the following conditions:  

a.     Breakaway wall collapse shall result from a water load less than that which would 
occur during the base flood; and  

b.     The elevated portion of the building and supporting foundation system shall not 
be subject to collapse, displacement or other structural damage due to the effects of 
wind and water loads acting simultaneously on all building components (structural and 
nonstructural). Water loading values used shall be those associated with the base flood. 
Wind loading values used shall be those required by applicable state or local building 
standards.  

(5)     If breakaway walls are used, sSuch enclosed space shall be usable solely for parking 
of vehicles, building access or storage.  Such spaces shall not be used for human 
habitation. 

(6)     Prohibit the use of fill for structural support of buildings. 

(7)     Prohibit manmade alteration of sand dunes and mangrove stands which would 
increase potential flood damage.  

(Ord. No. 857, art. 5, § E, 5-22-90)  

NOTES:  TIMELINE 

Second Week of December 2015:   

• Flood Ordinance Draft due to TWDB for verification that all regulatory requirements are met.   
• After reviewed by TWDB, the ordinance is forwarded to FEMA for preview. 

January 2016: 

• First and second reading of the Flood Ordinance 

February 17, 2016: 

• New FEMA Flood Insurance Rate Maps go live and maps and ordinance must be adopted by this 
deadline. 

• Failure to meet the deadline would result in immediate suspension from NFIP. 
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Texas AgriLife Extension Service / Texas Sea Grant Fax:  (281) 218-6352 
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Houston, TX 77058  

 
December 2, 2015 
 
 
City of Rockport 
622 E. Market St. 
Rockport, TX 78382 
 
 
Floods cause more damage in Texas communities than in any other state.  
 
To help address this, over 50 counties and communities in Texas have adopted 
“freeboard” requirements, which is another term for elevating a building’s bottom floor 
above the predicted flood heights set forth in a community’s Flood Insurance Rate Map 
(FIRM). 
 
Because FIRMs are based on one type of flood event for insurance purposes, actual 
flood events can and do exceed these predicted heights due to a number of reasons, 
such as varying rainfall intensity, wave action, urbanization of the watershed, etc.  
  
Communities that have chosen to adopt freeboard requirements have directly reduced 
the impacts of property damage from floods, lowered flood insurance rates for their 
homeowners, and established their communities as leaders in disaster management. 
 
Research indicates that the benefits of freeboard requirements far outweigh the cost. A 
nationwide study conducted by the American Institutes for Research determined that the 
expense of incorporating freeboard into new structures generally adds about 0.25 to 1.5 
percent to the total construction costs for each foot of added height. This cost, however, 
can be recouped through the reduction in flood insurance premiums, as well as through 
the reduced likelihood of flood damage. 
 
Examples of Freeboard Benefits: 
 
City of Boulder, CO 

Prior to the devastating floods in Colorado in September 2013, the city of Boulder 
implemented a freeboard ordinance that required all homes to be elevated 24 
inches above the 100 year flood elevation established in the FIRMs. Because the 
city had enacted this ordinance years earlier, homes that were built to this 
standard were not flooded, with millions of dollars in damage averted. 

 
Brazoria County. TX 

In 2007, Brazoria County adopted a 24 inch freeboard requirement for all new 
construction, which directly reduced the impacts of the 2015 flooding events. As 
an example, the following picture is of a home located in a subdivision in 
Rosharon, Texas. The homeowner adhered to the 2-foot free board requirement  
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when the home was built. In 2015, flood waters inundated the yard, but left the 
home unscathed. Had the home not been built to the freeboard limit, the house 
would have been severely damaged.  
 

  
(Photo by Joe Ripple, Brazoria County Floodplain Director via FEMA Mitigation Best Practices Portfolio) 

 
 
As Rockport’s population and development is projected to increase over the next several 
years, adopting and enforcing strong floodplain regulations, such as higher freeboard 
requirements, is an important proactive step in achieving long term disaster resiliency.  
 
 
 
Sincerely, 
 

 
 
 

 
Race A. Hodges, CFM 
Senior Planner - Resiliency Program Coordinator 
Certified Floodplain Manager 
Texas A&M University  
Texas Coastal Watershed Program 
1250 Bay Area Blvd., Ste. C 
Houston, TX 77058 
tcwp.tamu.edu  
281-210-6067 
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Federal Insurance and Mitigation Administration 

Building Higher in Flood Zones: Freeboard – Reduce Your Risk, Reduce Your Premium 

One way flood risk is communicated is through maps that 
show base flood elevations (BFEs), or the height 
floodwaters would reach during a 1-percent-annual-
chance flood in any given year.  

Freeboard is a term used by FEMA’s National Flood 
Insurance Program (NFIP) to describe a factor of safety 
usually expressed in feet above the 1-percent-annual-
chance flood level. The NFIP requires the lowest floor of 
structures built in Special Flood Hazard Areas (SFHAs) to 
be at or above the BFE, so a structure built with freeboard 
would have its lowest floor 1 foot or more above the BFE. 
Adding freeboard will reduce NFIP insurance premiums. 

Benefits of Freeboard 
There are many benefits to incorporating freeboard into 
new construction plans, the most important being safety 
(Figure 1). Freeboard provides a margin of safety against 
extraordinary or unknown flood risk. BFEs reflect 
estimates of flood risk, but there are many unknown 
factors that can cause flood heights to rise above the BFE, 
such as wave action, bridge and culvert openings being 
blocked by debris, and development in the floodplain. It is 
important to remember that floods more severe than the 1-
percent-annual-chance event can and do occur.  

Other benefits of freeboard include incurring less damage, 
easier and faster cleanup after a flood event, and lower 
flood insurance rates. Incorporating freeboard into 
building plans can result in substantial savings in flood 
insurance premiums each year, especially for buildings 
located in Zone V (a coastal flood zone at risk from wave 
action). Figure 2 shows potential flood insurance rates 
based on the amount of freeboard in both riverine (Zone 
AE) and coastal (Zone VE) environments. 

Communities that incorporate freeboard into their local 
floodplain ordinances can earn discounts on flood 
insurance by participating in the NFIP’s Community 
Rating System (CRS) program. CRS rewards 
communities that engage in floodplain management 
activities that exceed NFIP standards by offering 
discounts of up to 45 percent on flood insurance policies 
written for SFHAs in NFIP-participating communities. 

Figure 1: House elevated above the BFE with 1 foot of freeboard 

What is Floodplain Management? 
Floodplain management is the operation of a program of 
preventive and corrective measures for reducing flood damage. 
FEMA helps communities develop floodplain management 
regulations that comply with NFIP regulations. Communities may 
adopt more restrictive regulations. Community officials may have 
knowledge of local conditions that require higher standards than 
the NFIP regulations, particularly for human safety. 
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Figure 2: Maximum coverage for a $250,000 residential 
building and $100,000 contents 
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Benefit-Cost Comparison 
Incorporating freeboard into new construction is 
extremely cost effective. The up-front costs are generally 
only about 0.25 to 1.5 percent of the total construction 
costs for each foot of freeboard. However, the long-term 
savings on flood insurance will more than offset these 
costs.  

For example, adding 2 feet of freeboard to a new home 
might add $20 a month to the mortgage payment, or $240 
per year. The resulting flood insurance savings could be 
more than $1,000 a year for a building in Zone AE (for 
instance, in a riverine flood zone not affected by wave 
action) and $2,000 a year in Zone VE.  

Many States and communities have incorporated 
freeboard requirements into the elevation and 
floodproofing requirements stipulated by the NFIP. 
Freeboard requirements can range from 6 inches to 4 feet, 
and it would be up to the community to decide what is 
most appropriate given their location and other 
community conditions. 

 

 

 

 
 
 
 
 

FOR MORE INFORMATION… 

FEMA’s Floodplain Management Branch 
About floodplain management’s role in the NFIP: 
http://www.fema.gov/floodplain-management 

FEMA 347 – Above the Flood: Elevating Your 
Floodprone House: 
http://www.fema.gov/media-
library/assets/documents/725?id=1424 

FEMA 312 – Homeowner’s Guide to Retrofitting: 
http://www.fema.gov/media-
library/assets/documents/480?id=1420 

Homebuilder’s Guide to Coastal Construction: 
A series of fact sheets providing information about 
responsible building practices including freeboard.  
http://www.fema.gov/library/viewRecord.do?id=2138 

FloodSmart 
Information for consumers and insurance  
agents about flood insurance and the NFIP.  
www.FloodSmart.gov  

Historically Speaking… 
Freeboard was (and still is) a nautical term. It refers to the 
height of a ship’s deck above the waterline. If you think of 
the lowest floor of your house as the deck of your ship, and 
the BFE as the height of the sea, freeboard is the extra 
height that keeps the larger waves off your deck. 
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What is Freeboard? 
Raise your home, Lower your monthly payments 

Eleva ng a home a few feet above legally mandated heights has very li le effect on its overall look, yet it can lead to substan al reduc ons in flood 

insurance, substan ally decrease the chances the home will be damaged by storms and flooding, and help protect against sea level rise. 

What is Freeboard? 
Freeboard is eleva ng a building’s lowest floor above  
predicted flood eleva ons by a small addi onal height 
(generally 1‐3 feet above Na onal Flood Insurance  
Program [NFIP] minimum height requirements). Eleva ng 
a home a few feet has very li le effect on its overall look, 
yet it can lead to substan al  reduc ons in flood insur‐
ance, significantly decrease the chances the home will be 
damaged by storms and flooding, and help protect it 
against the impacts of sea level rise. 
 

What Are the Benefits of Freeboard? 
Increased protec on from floods and storms. Storm wa‐
ters can and do rise higher than shown on Flood Insur‐
ance Rate Maps (FIRMs). Freeboard helps protect build‐
ings from storms larger than those that FIRMs are based 
on, and provides an added margin of safety to address 
the flood modeling and mapping uncertain es associated 
with FIRMs. 
 

Be er prepara on for ongoing sea level rise. 
Historically, Virginia has experienced a rela ve sea level 
rise of approximately 1.5 feet over the past 100 years.  
In the future, however, due to the combined forces of  
regional land subsidence and global climate change,  
Virginia may experience up to 5 feet of sea level rise over 
the next century. Since eleva ons on FIRMs do not  
include sea level rise, freeboard will help keep structures 
above floodwaters as storm surge eleva ons increase.  
 

Greatly reduced flood insurance premiums. 
Recognizing that freeboard reduces flood risk, the  
Federal Emergency Management Agency (FEMA, which 
administers the NFIP) provides substan al (some mes 
more than 50 percent) reduc ons in flood insurance  
premiums for structures that incorporate freeboard. 
These savings can rapidly accumulate, especially over the 
life of a normal mortgage. 

*NFIP premiums based on October 2013 rates for a mul ple floor residen al structure with no basement or enclosure built a er a FIRM 

was issued. $1,000 deduc ble/$250,000 coverage for the building, no contents coverage. The replacement cost of V Zone buildings is 

greater than $500,000. 

Annual flood insurance: $1,050*  Annual flood insurance: $302* 

* * 
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What Are the Costs of Freeboard? 
 

The expense of incorpora ng freeboard into new  
structures is surprisingly low, generally adding only about 0.25 
to 1.5 percent to the total construc on costs for each foot of 
added height, according to a 2006 FEMA‐commissioned study 
(Evalua on of the Na onal Flood Insurance Program’s Building 
Standards). The minor resul ng increase in monthly mortgage 
payments is generally more than offset by savings on NFIP  
premiums. Consequently, adding freeboard typically saves  
homeowners money. 
 

Consider, for example, a proposed two‐story building in the V 
zone that will cost $250,000 to build at minimum legal  
standards (Virginia Beach requires that all homes in the  
floodplain be elevated to at least one (1) foot above the base 
flood eleva on [BFE], mapped on FIRMs). According to the 
study cited above, adding each foot of freeboard to a home on 
piles or piers adds about 0.4 percent to total construc on costs 
(about $1,000 a foot in this example). If the owner takes out a 
mortgage at 4.5 percent APR for the total construc on costs, 
he or she will have lower monthly payments (mortgage plus 
NFIP premiums) with 3 feet of freeboard, even though the  
construc on costs are higher. 
 

 

In this example, adding 2 feet of freeboard saves the  
homeowner $218.86 per month, or $78,573.60 over a 30‐year 
mortgage. Benefits in A zones are generally less  drama c, but 
s ll substan al. To determine NFIP  premiums for a specific 
property, see a licensed insurance agent. 

Who Can Benefit from Freeboard? 
Nearly everyone building in floodplains can be er protect 
themselves and their property and save on flood insurance by 
including freeboard into their construc on and reconstruc on 
projects. 
 

Addi onal benefits include: 
• Homeowners ‐ Whether or not you live in the house 
year‐round, having it elevated increases the chances that 
it will weather storms safely, decreasing your worry and 
protec ng your investment. If you’re building a new home, 
or doing a renova on, ask your builder/designer about 
incorpora ng freeboard. 
 

 Builders/contractors ‐ Freeboard provides a  
Compe ve edge over other builders, allowing you to market 
the benefits of reduced flood insurance and flood risk to  
poten al buyers. When doing retrofits (especially those  
requiring bringing structures up to current NFIP standards), 
explain the benefits of freeboard to your clients. 
 

• Businesses ‐ Freeboard helps: protect your buildings, 
important records, and inventory from flooding; dras cally 
decrease your recovery/clean‐up me a er storm; and 
poten ally save your business. The Ins tute for Business 
and Home Safety reports that more than 25 percent of 
businesses that close due to storm damage never reopen. 
 

For More Informa on . . . 
• For technical details on costs of using different 
flood‐resistant building techniques (including 
freeboard), see the American Ins tutes for Research’s 
Evalua on of the Na onal Flood Insurance Program’s 
Building Standards 2006 study at www.fema.gov/library/ 

viewRecord.do?id=2592. 
 

• For general informa on on the Na onal Flood Insurance 
Program, see www.FloodSmart.gov. 
 

• For specific ques ons on flood insurance rates, see a 
licensed insurance agent. 
 

• Businesses looking to prepare for storms and other 
catastrophic events should visit the Ins tute for Business 
and Home Safety’s website at www.ibhs.org. 

Home with 1’ Freeboard 

Monthly mortgage payments    $1,266.71 

Monthly flood insurance     + $793.58 

Total monthly cost  = $2,060.29 
 

Home with 3’ of freeboard 

Monthly mortgage payments     $1,276.85  (+10.14) 

Monthly flood insurance     +  $564.58  (‐229) 

Total monthly cost    = $1,841.43  (‐218.86) 
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CITY COUNCIL AGENDA  
Regular Meeting:   

 
 
AGENDA ITEM:  12 
 
Hear and deliberate on a presentation concerning HB 910 and changes to concealed carry/open 
carry of firearms regulations effective January 1, 2016. 
 
SUBMITTED BY:  Police Chief Tim Jayroe 
 
APPROVED FOR AGENDA:  PKC 

 

BACKGROUND:  The Texas Legislature adopted House Bill 910 earlier this year and modifies 
the current law relating to concealed handgun licenses.  Beginning on January 1, 2016, H.B. 910 
will allow a person with a current concealed handgun license, or a person who obtains the new 
“license to carry a handgun,” to carry a handgun in a concealed manner or openly in a belt or 
shoulder holster. The rules related to where and when a license holder may openly carry are 
essentially identical to where and when a concealed handgun license holder can carry under current 
law.  Chief Tim Jayroe will give a presentation explaining the law and the impact on City 
operations.  Please see the accompanying legal Q&A from the Texas Municipal League and a copy 
of H.B. 910 for more information. 
 
FISCAL ANALYSIS: N/A 
 
RECOMMENDATION:  Not an action item. 
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By:AAPhillips H.B.ANo.A910

A BILL TO BE ENTITLED

AN ACT

relating to the authority of a person who is licensed to carry a

handgun to openly carry a holstered handgun; creating a criminal

offense; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTIONA1.AASection 11.041(a), Alcoholic Beverage Code, is

amended to read as follows:

(a)AAEach holder of a permit who is not otherwise required to

display a sign under Section 411.204, Government Code, shall

display in a prominent place on the permit holder ’s premises a sign

giving notice that it is unlawful for a person to carry a weapon on

the premises unless the weapon is a [concealed] handgun the person

is licensed to carry under Subchapter H, Chapter 411, Government

Code.

SECTIONA2.AASection 11.61(e), Alcoholic Beverage Code, is

amended to read as follows:

(e)AAExcept as provided by Subsection (f) or (i), the

commission or administrator shall cancel an original or renewal

permit if it is found, after notice and hearing, that the permittee

knowingly allowed a person to possess a firearm in a building on the

licensed premises.AAThis subsection does not apply to a person:

(1)AAwho holds a security officer commission issued

under Chapter 1702, Occupations Code, if:

(A)AAthe person is engaged in the performance of
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the person’s duties as a security officer;

(B)AAthe person is wearing a distinctive uniform;

and

(C)AAthe weapon is in plain view;

(2)AAwho is a peace officer;

(3)AAwho is a permittee or an employee of a permittee if

the person is supervising the operation of the premises; or

(4)AAwho possesses a [concealed] handgun the person is

licensed to carry under Subchapter H, Chapter 411, Government Code,

unless the person is on the premises of a business described by

Section 46.035(b)(1), Penal Code.

SECTIONA3.AASection 61.11(a), Alcoholic Beverage Code, is

amended to read as follows:

(a)AAEach holder of a license who is not otherwise required

to display a sign under Section 411.204, Government Code, shall

display in a prominent place on the license holder ’s premises a sign

giving notice that it is unlawful for a person to carry a weapon on

the premises unless the weapon is a [concealed] handgun the person

is licensed to carry under Subchapter H, Chapter 411, Government

Code.

SECTIONA4.AASection 61.71(f), Alcoholic Beverage Code, is

amended to read as follows:

(f)AAExcept as provided by Subsection (g) or (j), the

commission or administrator shall cancel an original or renewal

dealer’s on-premises or off-premises license if it is found, after

notice and hearing, that the licensee knowingly allowed a person to

possess a firearm in a building on the licensed premises.AAThis
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subsection does not apply to a person:

(1)AAwho holds a security officer commission issued

under Chapter 1702, Occupations Code, if:

(A)AAthe person is engaged in the performance of

the person’s duties as a security officer;

(B)AAthe person is wearing a distinctive uniform;

and

(C)AAthe weapon is in plain view;

(2)AAwho is a peace officer;

(3)AAwho is a licensee or an employee of a licensee if

the person is supervising the operation of the premises; or

(4)AAwho possesses a [concealed] handgun the person is

licensed to carry under Subchapter H, Chapter 411, Government Code,

unless the person is on the premises of a business described by

Section 46.035(b)(1), Penal Code.

SECTIONA5.AAArticle 7A.05(c), Code of Criminal Procedure, is

amended to read as follows:

(c)AAIn a protective order, the court may suspend a license

to carry a [concealed] handgun issued under Section 411.177,

Government Code, that is held by the alleged offender.

SECTIONA6.AAArticle 17.292(l), Code of Criminal Procedure,

is amended to read as follows:

(l)AAIn the order for emergency protection, the magistrate

shall suspend a license to carry a [concealed] handgun issued under

Subchapter H, Chapter 411, Government Code, that is held by the

defendant.

SECTIONA7.AAArticle 17.293, Code of Criminal Procedure, is
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amended to read as follows:

Art.A17.293.AADELIVERY OF ORDER FOR EMERGENCY PROTECTION TO

OTHER PERSONS. The magistrate or the clerk of the magistrate’s

court issuing an order for emergency protection under Article

17.292 that suspends a license to carry a [concealed] handgun shall

immediately send a copy of the order to the appropriate division of

the Department of Public Safety at its Austin headquarters. On

receipt of the order suspending the license, the department shall:

(1)AArecord the suspension of the license in the

records of the department;

(2)AAreport the suspension to local law enforcement

agencies, as appropriate; and

(3)AAdemand surrender of the suspended license from the

license holder.

SECTIONA8.AASections 37.0811(d) and (f), Education Code, are

amended to read as follows:

(d)AAAny written regulations adopted for purposes of

Subsection (c) must provide that a school marshal may carry a

[concealed] handgun as described by Subsection (c), except that if

the primary duty of the school marshal involves regular, direct

contact with students, the marshal may not carry a [concealed]

handgun but may possess a handgun on the physical premises of a

school in a locked and secured safe within the marshal’s immediate

reach when conducting the marshal’s primary duty. The written

regulations must also require that a handgun carried by or within

access of a school marshal may be loaded only with frangible

ammunition designed to disintegrate on impact for maximum safety
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and minimal danger to others.

(f)AAA school district or charter school employee’s status as

a school marshal becomes inactive on:

(1)AAexpiration of the employee ’s school marshal

license under Section 1701.260, Occupations Code;

(2)AAsuspension or revocation of the employee ’s license

to carry a [concealed] handgun issued under Subchapter H, Chapter

411, Government Code;

(3)AAtermination of the employee ’s employment with the

district or charter school; or

(4)AAnotice from the board of trustees of the district

or the governing body of the charter school that the employee ’s

services as school marshal are no longer required.

SECTIONA9.AASection 63.0101, Election Code, is amended to

read as follows:

Sec.A63.0101.AADOCUMENTATION OF PROOF OF

IDENTIFICATION.AAThe following documentation is an acceptable form

of photo identification under this chapter:

(1)AAa driver’s license, election identification

certificate, or personal identification card issued to the person

by the Department of Public Safety that has not expired or that

expired no earlier than 60 days before the date of presentation;

(2)AAa United States military identification card that

contains the person’s photograph that has not expired or that

expired no earlier than 60 days before the date of presentation;

(3)AAa United States citizenship certificate issued to

the person that contains the person ’s photograph;
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(4)AAa United States passport issued to the person that

has not expired or that expired no earlier than 60 days before the

date of presentation; or

(5)AAa license to carry a [concealed] handgun issued to

the person by the Department of Public Safety that has not expired

or that expired no earlier than 60 days before the date of

presentation.

SECTIONA10.AASection 2.005(b), Family Code, is amended to

read as follows:

(b)AAThe proof must be established by:

(1)AAa driver’s license or identification card issued

by this state, another state, or a Canadian province that is current

or has expired not more than two years preceding the date the

identification is submitted to the county clerk in connection with

an application for a license;

(2)AAa United States passport;

(3)AAa current passport issued by a foreign country or a

consular document issued by a state or national government;

(4)AAan unexpired Certificate of United States

Citizenship, Certificate of Naturalization, United States Citizen

Identification Card, Permanent Resident Card, Temporary Resident

Card, Employment Authorization Card, or other document issued by

the federal Department of Homeland Security or the United States

Department of State including an identification photograph;

(5)AAan unexpired military identification card for

active duty, reserve, or retired personnel with an identification

photograph;
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(6)AAan original or certified copy of a birth

certificate issued by a bureau of vital statistics for a state or a

foreign government;

(7)AAan original or certified copy of a Consular Report

of Birth Abroad or Certificate of Birth Abroad issued by the United

States Department of State;

(8)AAan original or certified copy of a court order

relating to the applicant ’s name change or sex change;

(9)AAschool records from a secondary school or

institution of higher education;

(10)AAan insurance policy continuously valid for the

two years preceding the date of the application for a license;

(11)AAa motor vehicle certificate of title;

(12)AAmilitary records, including documentation of

release or discharge from active duty or a draft record;

(13)AAan unexpired military dependent identification

card;

(14)AAan original or certified copy of the applicant’s

marriage license or divorce decree;

(15)AAa voter registration certificate;

(16)AAa pilot’s license issued by the Federal Aviation

Administration or another authorized agency of the United States;

(17)AAa license to carry a [concealed] handgun under

Subchapter H, Chapter 411, Government Code;

(18)AAa temporary driving permit or a temporary

identification card issued by the Department of Public Safety; or

(19)AAan offender identification card issued by the
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Texas Department of Criminal Justice.

SECTIONA11.AASection 58.003(m), Family Code, is amended to

read as follows:

(m)AAOn request of the Department of Public Safety, a

juvenile court shall reopen and allow the department to inspect the

files and records of the juvenile court relating to an applicant for

a license to carry a [concealed] handgun under Subchapter H,

Chapter 411, Government Code.

SECTIONA12.AASection 85.022(d), Family Code, is amended to

read as follows:

(d)AAIn a protective order, the court shall suspend a license

to carry a [concealed] handgun issued under Subchapter H, Chapter

411, Government Code, that is held by a person found to have

committed family violence.

SECTIONA13.AASection 85.042(e), Family Code, is amended to

read as follows:

(e)AAThe clerk of the court issuing an original or modified

protective order under Section 85.022 that suspends a license to

carry a [concealed] handgun shall send a copy of the order to the

appropriate division of the Department of Public Safety at its

Austin headquarters. On receipt of the order suspending the

license, the department shall:

(1)AArecord the suspension of the license in the

records of the department;

(2)AAreport the suspension to local law enforcement

agencies, as appropriate; and

(3)AAdemand surrender of the suspended license from the
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license holder.

SECTIONA14.AAThe heading to Section 411.047, Government

Code, is amended to read as follows:

Sec.A411.047.AAREPORTING RELATED TO CERTAIN [CONCEALED]

HANDGUN INCIDENTS INVOLVING LICENSE HOLDERS.

SECTIONA15.AASection 411.0625, Government Code, is amended

to read as follows:

Sec.A411.0625.AAPASS FOR EXPEDITED ACCESS TO CAPITOL. (a)

The department shall allow a person to enter the Capitol and the

Capitol Extension, including any public space in the Capitol or

Capitol Extension, in the same manner as the department allows

entry to a person who presents a [concealed handgun] license to

carry a handgun under Subchapter H if the person:

(1)AAobtains from the department a Capitol access pass;

and

(2)AApresents the pass to the appropriate law

enforcement official when entering the building or a space within

the building.

(b)AATo be eligible for a Capitol access pass, a person must

meet the eligibility requirements applicable to a license to carry

a [concealed] handgun under Subchapter H, other than requirements

regarding evidence of handgun proficiency.

(c)AAThe department shall adopt rules to establish a

procedure by which a resident of the state may apply for and be

issued a Capitol access pass.AARules adopted under this section

must include provisions for eligibility, application, approval,

issuance, and renewal that:
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(1)AArequire the department to conduct the same

background check on an applicant for a Capitol access pass that is

conducted on an applicant for a [concealed handgun] license to

carry a handgun under Subchapter H;

(2)AAenable the department to conduct the background

check described by Subdivision (1); and

(3)AAestablish application and renewal fees in amounts

sufficient to cover the cost of administering this section, not to

exceed the amounts of similar fees required under Section 411.174

for a [concealed handgun] license to carry a handgun [under Section

411.174].

SECTIONA16.AAThe heading to Subchapter H, Chapter 411,

Government Code, is amended to read as follows:

SUBCHAPTER H. LICENSE TO CARRY A [CONCEALED] HANDGUN

SECTIONA17.AASections 411.172(a), (b-1), (g), and (h),

Government Code, are amended to read as follows:

(a)AAA person is eligible for a license to carry a

[concealed] handgun if the person:

(1)AAis a legal resident of this state for the six-month

period preceding the date of application under this subchapter or

is otherwise eligible for a license under Section 411.173(a);

(2)AAis at least 21 years of age;

(3)AAhas not been convicted of a felony;

(4)AAis not charged with the commission of a Class A or

Class B misdemeanor or equivalent offense, or of an offense under

Section 42.01, Penal Code, or equivalent offense, or of a felony

under an information or indictment;
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(5)AAis not a fugitive from justice for a felony or a

Class A or Class B misdemeanor or equivalent offense;

(6)AAis not a chemically dependent person;

(7)AAis not incapable of exercising sound judgment with

respect to the proper use and storage of a handgun;

(8)AAhas not, in the five years preceding the date of

application, been convicted of a Class A or Class B misdemeanor or

equivalent offense or of an offense under Section 42.01, Penal

Code, or equivalent offense;

(9)AAis fully qualified under applicable federal and

state law to purchase a handgun;

(10)AAhas not been finally determined to be delinquent

in making a child support payment administered or collected by the

attorney general;

(11)AAhas not been finally determined to be delinquent

in the payment of a tax or other money collected by the comptroller,

the tax collector of a political subdivision of the state, or any

agency or subdivision of the state;

(12)AAis not currently restricted under a court

protective order or subject to a restraining order affecting the

spousal relationship, other than a restraining order solely

affecting property interests;

(13)AAhas not, in the 10 years preceding the date of

application, been adjudicated as having engaged in delinquent

conduct violating a penal law of the grade of felony; and

(14)AAhas not made any material misrepresentation, or

failed to disclose any material fact, in an application submitted
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pursuant to Section 411.174.

(b-1)AAAn offense is not considered a felony for purposes of

Subsection (b) if, at the time of a person ’s application for a

license to carry a [concealed] handgun, the offense:

(1)AAis not designated by a law of this state as a

felony; and

(2)AAdoes not contain all the elements of any offense

designated by a law of this state as a felony.

(g)AANotwithstanding Subsection (a)(2), a person who is at

least 18 years of age but not yet 21 years of age is eligible for a

license to carry a [concealed] handgun if the person:

(1)AAis a member or veteran of the United States armed

forces, including a member or veteran of the reserves or national

guard;

(2)AAwas discharged under honorable conditions, if

discharged from the United States armed forces, reserves, or

national guard; and

(3)AAmeets the other eligibility requirements of

Subsection (a) except for the minimum age required by federal law to

purchase a handgun.

(h)AAThe issuance of a license to carry a [concealed] handgun

to a person eligible under Subsection (g) does not affect the

person’s ability to purchase a handgun or ammunition under federal

law.

SECTIONA18.AASection 411.173(b), Government Code, is amended

to read as follows:

(b)AAThe governor shall negotiate an agreement with any other
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state that provides for the issuance of a license to carry a

[concealed] handgun under which a license issued by the other state

is recognized in this state or shall issue a proclamation that a

license issued by the other state is recognized in this state if the

attorney general of the State of Texas determines that a background

check of each applicant for a license issued by that state is

initiated by state or local authorities or an agent of the state or

local authorities before the license is issued. For purposes of

this subsection, "background check" means a search of the National

Crime Information Center database and the Interstate

Identification Index maintained by the Federal Bureau of

Investigation.

SECTIONA19.AASection 411.174(a), Government Code, is amended

to read as follows:

(a)AAAn applicant for a license to carry a [concealed]

handgun must submit to the director’s designee described by Section

411.176:

(1)AAa completed application on a form provided by the

department that requires only the information listed in Subsection

(b);

(2)AAone or more photographs of the applicant that meet

the requirements of the department;

(3)AAa certified copy of the applicant’s birth

certificate or certified proof of age;

(4)AAproof of residency in this state;

(5)AAtwo complete sets of legible and classifiable

fingerprints of the applicant taken by a person appropriately
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trained in recording fingerprints who is employed by a law

enforcement agency or by a private entity designated by a law

enforcement agency as an entity qualified to take fingerprints of

an applicant for a license under this subchapter;

(6)AAa nonrefundable application and license fee of

$140 paid to the department;

(7)AAevidence of handgun proficiency, in the form and

manner required by the department;

(8)AAan affidavit signed by the applicant stating that

the applicant:

(A)AAhas read and understands each provision of

this subchapter that creates an offense under the laws of this state

and each provision of the laws of this state related to use of

deadly force; and

(B)AAfulfills all the eligibility requirements

listed under Section 411.172; and

(9)AAa form executed by the applicant that authorizes

the director to make an inquiry into any noncriminal history

records that are necessary to determine the applicant ’s eligibility

for a license under Section 411.172(a).

SECTIONA20.AASection 411.177(a), Government Code, is amended

to read as follows:

(a)AAThe department shall issue a license to carry a

[concealed] handgun to an applicant if the applicant meets all the

eligibility requirements and submits all the application

materials. The department shall administer the licensing

procedures in good faith so that any applicant who meets all the
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eligibility requirements and submits all the application materials

shall receive a license. The department may not deny an application

on the basis of a capricious or arbitrary decision by the

department.

SECTIONA21.AASection 411.185(c), Government Code, is amended

to read as follows:

(c)AAThe director by rule shall adopt an informational form

that describes state law regarding the use of deadly force and the

places where it is unlawful for the holder of a license issued under

this subchapter to carry a [concealed] handgun. An applicant for a

renewed license must sign and return the informational form to the

department by mail or acknowledge the form electronically on the

Internet according to the procedure adopted under Subsection (f).

SECTIONA22.AASection 411.188(g), Government Code, is amended

to read as follows:

(g)AAA person who wishes to obtain a license to carry a

[concealed] handgun must apply in person to a qualified handgun

instructor to take the appropriate course in handgun proficiency

and demonstrate handgun proficiency as required by the department.

SECTIONA23.AASections 411.190(c) and (f), Government Code,

are amended to read as follows:

(c)AAIn the manner applicable to a person who applies for a

license to carry a [concealed] handgun, the department shall

conduct a background check of a person who applies for

certification as a qualified handgun instructor. If the background

check indicates that the applicant for certification would not

qualify to receive a handgun license, the department may not
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certify the applicant as a qualified handgun instructor. If the

background check indicates that the applicant for certification

would qualify to receive a handgun license, the department shall

provide handgun instructor training to the applicant. The

applicant shall pay a fee of $100 to the department for the

training. The applicant must take and successfully complete the

training offered by the department and pay the training fee before

the department may certify the applicant as a qualified handgun

instructor. The department shall issue a license to carry a

[concealed] handgun under the authority of this subchapter to any

person who is certified as a qualified handgun instructor and who

pays to the department a fee of $100 in addition to the training

fee. The department by rule may prorate or waive the training fee

for an employee of another governmental entity.

(f)AAIf the department determines that a reason exists to

revoke, suspend, or deny a license to carry a [concealed] handgun

with respect to a person who is a qualified handgun instructor or an

applicant for certification as a qualified handgun instructor, the

department shall take that action against the person ’s:

(1)AAlicense to carry a [concealed] handgun if the

person is an applicant for or the holder of a license issued under

this subchapter; and

(2)AAcertification as a qualified handgun instructor.

SECTIONA24.AASection 411.1901(c), Government Code, is

amended to read as follows:

(c)AAA qualified handgun instructor certified in school

safety under this section may provide school safety training,
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including instruction in the subjects listed under Subsection (a),

to employees of a school district or an open-enrollment charter

school who hold a license to carry a [concealed] handgun issued

under this subchapter.

SECTIONA25.AASection 411.198(a), Government Code, is amended

to read as follows:

(a)AAOn written approval of the director, the department may

issue to a law enforcement officer an alias license to carry a

[concealed] handgun to be used in supervised activities involving

criminal investigations.

SECTIONA26.AASections 411.201(c), (d), (e), and (h),

Government Code, are amended to read as follows:

(c)AAAn active judicial officer is eligible for a license to

carry a [concealed] handgun under the authority of this subchapter.

A retired judicial officer is eligible for a license to carry a

[concealed] handgun under the authority of this subchapter if the

officer:

(1)AAhas not been convicted of a felony;

(2)AAhas not, in the five years preceding the date of

application, been convicted of a Class A or Class B misdemeanor or

equivalent offense;

(3)AAis not charged with the commission of a Class A or

Class B misdemeanor or equivalent offense or of a felony under an

information or indictment;

(4)AAis not a chemically dependent person; and

(5)AAis not a person of unsound mind.

(d)AAAn applicant for a license who is an active or retired
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judicial officer must submit to the department:

(1)AAa completed application, including all required

affidavits, on a form prescribed by the department;

(2)AAone or more photographs of the applicant that meet

the requirements of the department;

(3)AAtwo complete sets of legible and classifiable

fingerprints of the applicant, including one set taken by a person

employed by a law enforcement agency who is appropriately trained

in recording fingerprints;

(4)AAevidence of handgun proficiency, in the form and

manner required by the department for an applicant under this

section;

(5)AAa nonrefundable application and license fee set by

the department in an amount reasonably designed to cover the

administrative costs associated with issuance of a license to carry

a [concealed] handgun under this subchapter; and

(6)AAif the applicant is a retired judicial officer, a

form executed by the applicant that authorizes the department to

make an inquiry into any noncriminal history records that are

necessary to determine the applicant ’s eligibility for a license

under this subchapter.

(e)AAOn receipt of all the application materials required by

this section, the department shall:

(1)AAif the applicant is an active judicial officer,

issue a license to carry a [concealed] handgun under the authority

of this subchapter; or

(2)AAif the applicant is a retired judicial officer,
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conduct an appropriate background investigation to determine the

applicant’s eligibility for the license and, if the applicant is

eligible, issue a license to carry a [concealed] handgun under the

authority of this subchapter.

(h)AAThe department shall issue a license to carry a

[concealed] handgun under the authority of this subchapter to an

elected attorney representing the state in the prosecution of

felony cases who meets the requirements of this section for an

active judicial officer. The department shall waive any fee

required for the issuance of an original, duplicate, or renewed

license under this subchapter for an applicant who is an attorney

elected or employed to represent the state in the prosecution of

felony cases.

SECTIONA27.AASection 411.203, Government Code, is amended to

read as follows:

Sec.A411.203.AARIGHTS OF EMPLOYERS. This subchapter does

not prevent or otherwise limit the right of a public or private

employer to prohibit persons who are licensed under this subchapter

from carrying a [concealed] handgun on the premises of the

business. In this section, "premises" has the meaning assigned by

Section 46.035(f)(3), Penal Code.

SECTIONA28.AASection 411.2032(b), Government Code, is

amended to read as follows:

(b)AAAn institution of higher education or private or

independent institution of higher education in this state may not

adopt or enforce any rule, regulation, or other provision or take

any other action, including posting notice under Section 30.06 or
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30.07, Penal Code, prohibiting or placing restrictions on the

storage or transportation of a firearm or ammunition in a locked,

privately owned or leased motor vehicle by a person, including a

student enrolled at that institution, who holds a license to carry a

[concealed] handgun under this subchapter and lawfully possesses

the firearm or ammunition:

(1)AAon a street or driveway located on the campus of

the institution; or

(2)AAin a parking lot, parking garage, or other parking

area located on the campus of the institution.

SECTIONA29.AASection 12.092(b), Health and Safety Code, is

amended to read as follows:

(b)AAThe medical advisory board shall assist the Department

of Public Safety of the State of Texas in determining whether:

(1)AAan applicant for a driver’s license or a license

holder is capable of safely operating a motor vehicle; or

(2)AAan applicant for or holder of a license to carry a

[concealed] handgun under the authority of Subchapter H, Chapter

411, Government Code, or an applicant for or holder of a commission

as a security officer under Chapter 1702, Occupations Code, is

capable of exercising sound judgment with respect to the proper use

and storage of a handgun.

SECTIONA30.AASections 52.061 and 52.062, Labor Code, are

amended to read as follows:

Sec.A52.061.AARESTRICTION ON PROHIBITING EMPLOYEE ACCESS TO

OR STORAGE OF FIREARM OR AMMUNITION. A public or private employer

may not prohibit an employee who holds a license to carry a
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[concealed] handgun under Subchapter H, Chapter 411, Government

Code, who otherwise lawfully possesses a firearm, or who lawfully

possesses ammunition from transporting or storing a firearm or

ammunition the employee is authorized by law to possess in a locked,

privately owned motor vehicle in a parking lot, parking garage, or

other parking area the employer provides for employees.

Sec.A52.062.AAEXCEPTIONS. (a) Section 52.061 does not:

(1)AAauthorize a person who holds a license to carry a

[concealed] handgun under Subchapter H, Chapter 411, Government

Code, who otherwise lawfully possesses a firearm, or who lawfully

possesses ammunition to possess a firearm or ammunition on any

property where the possession of a firearm or ammunition is

prohibited by state or federal law; or

(2)AAapply to:

(A)AAa vehicle owned or leased by a public or

private employer and used by an employee in the course and scope of

the employee ’s employment, unless the employee is required to

transport or store a firearm in the official discharge of the

employee’s duties;

(B)AAa school district;

(C)AAan open-enrollment charter school, as

defined by Section 5.001, Education Code;

(D)AAa private school, as defined by Section

22.081, Education Code;

(E)AAproperty owned or controlled by a person,

other than the employer, that is subject to a valid, unexpired oil,

gas, or other mineral lease that contains a provision prohibiting
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the possession of firearms on the property; or

(F)AAproperty owned or leased by a chemical

manufacturer or oil and gas refiner with an air authorization under

Chapter 382, Health and Safety Code, and on which the primary

business conducted is the manufacture, use, storage, or

transportation of hazardous, combustible, or explosive materials,

except in regard to an employee who holds a license to carry a

[concealed] handgun under Subchapter H, Chapter 411, Government

Code, and who stores a firearm or ammunition the employee is

authorized by law to possess in a locked, privately owned motor

vehicle in a parking lot, parking garage, or other parking area the

employer provides for employees that is outside of a secured and

restricted area:

(i)AAthat contains the physical plant;

(ii)AAthat is not open to the public; and

(iii)AAthe ingress into which is constantly

monitored by security personnel.

(b)AASection 52.061 does not prohibit an employer from

prohibiting an employee who holds a license to carry a [concealed]

handgun under Subchapter H, Chapter 411, Government Code, or who

otherwise lawfully possesses a firearm, from possessing a firearm

the employee is otherwise authorized by law to possess on the

premises of the employer’s business. In this subsection,

"premises" has the meaning assigned by Section 46.035(f)(3), Penal

Code.

SECTIONA31.AA(a) Section 118.011(b), Local Government Code,

as effective until September 1, 2019, is amended to read as follows:
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(b)AAThe county clerk may set and collect the following fee

from any person:

(1)AAReturned Check (Sec. 118.0215) A.A.A.A.A.A. not

less than $15 or more than $30

(2)AARecords Management and Preservation Fee (Sec.

118.0216) A.A.A.A.A.A.A.A.A.A.A.A.A.A.A.A.A.A.A.A. not more than

$10

(3)AAMental Health Background Check for License to

Carry a Handgun [Concealed Weapon] (Sec. 118.0217) A.A.A.A.A. not

more than $2

(b)AAThis section takes effect September 1, 2015.

SECTIONA32.AA(a) Section 118.011(b), Local Government Code,

as effective September 1, 2019, is amended to read as follows:

(b)AAThe county clerk may set and collect the following fee

from any person:

(1)AAReturned Check (Sec. 118.0215) A.A.A.A.A.A. not

less than $15 or more than $30

(2)AARecords Management and Preservation Fee (Sec.

118.0216) A.A.A.A.A.A.A.A.A.A.A.A.A.A.A.A.A.A.A.A.A.A.A. not more

than $5

(3)AAMental Health Background Check for License to

Carry a Handgun [Concealed Weapon] (Sec. 118.0217) A.A.A.A.A. not

more than $2

(b)AAThis section takes effect September 1, 2019.

SECTIONA33.AASection 118.0217(a), Local Government Code, is

amended to read as follows:

(a)AAThe fee for a "mental health background check for
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license to carry a handgun [concealed weapon]" is for a check,

conducted by the county clerk at the request of the Texas Department

of Public Safety, of the county records involving the mental

condition of a person who applies for a license to carry a

[concealed] handgun under Subchapter H, Chapter 411, Government

Code. The fee, not to exceed $2, will be paid from the application

fee submitted to the Department of Public Safety according to

Section 411.174(a)(6), Government Code.

SECTIONA34.AASection 229.001(b), Local Government Code, is

amended to read as follows:

(b)AASubsection (a) does not affect the authority a

municipality has under another law to:

(1)AArequire residents or public employees to be armed

for personal or national defense, law enforcement, or another

lawful purpose;

(2)AAregulate the discharge of firearms or air guns

within the limits of the municipality, other than at a sport

shooting range;

(3)AAregulate the use of property, the location of a

business, or uses at a business under the municipality ’s fire code,

zoning ordinance, or land-use regulations as long as the code,

ordinance, or regulations are not used to circumvent the intent of

Subsection (a) or Subdivision (5) of this subsection;

(4)AAregulate the use of firearms or air guns in the

case of an insurrection, riot, or natural disaster if the

municipality finds the regulations necessary to protect public

health and safety;
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(5)AAregulate the storage or transportation of

explosives to protect public health and safety, except that 25

pounds or less of black powder for each private residence and 50

pounds or less of black powder for each retail dealer are not

subject to regulation;

(6)AAregulate the carrying of a firearm or air gun by a

person other than a person licensed to carry a [concealed] handgun

under Subchapter H, Chapter 411, Government Code, at a:

(A)AApublic park;

(B)AApublic meeting of a municipality, county, or

other governmental body;

(C)AApolitical rally, parade, or official

political meeting; or

(D)AAnonfirearms-related school, college, or

professional athletic event;

(7)AAregulate the hours of operation of a sport

shooting range, except that the hours of operation may not be more

limited than the least limited hours of operation of any other

business in the municipality other than a business permitted or

licensed to sell or serve alcoholic beverages for on-premises

consumption; or

(8)AAregulate the carrying of an air gun by a minor on:

(A)AApublic property; or

(B)AAprivate property without consent of the

property owner.

SECTIONA35.AAThe heading to Section 1701.260, Occupations

Code, is amended to read as follows:
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Sec.A1701.260.AATRAINING FOR HOLDERS OF LICENSE TO CARRY A

[CONCEALED] HANDGUN; CERTIFICATION OF ELIGIBILITY FOR APPOINTMENT

AS SCHOOL MARSHAL.

SECTIONA36.AASections 1701.260(a) and (i), Occupations Code,

are amended to read as follows:

(a)AAThe commission shall establish and maintain a training

program open to any employee of a school district or

open-enrollment charter school who holds a license to carry a

[concealed] handgun issued under Subchapter H, Chapter 411,

Government Code. The training may be conducted only by the

commission staff or a provider approved by the commission.

(i)AAThe commission shall revoke a person’s school marshal

license if the commission is notified by the Department of Public

Safety that the person’s license to carry a [concealed] handgun

issued under Subchapter H, Chapter 411, Government Code, has been

suspended or revoked. A person whose school marshal license is

revoked may obtain recertification by:

(1)AAfurnishing proof to the commission that the

person’s [concealed] handgun license has been reinstated; and

(2)AAcompleting the initial training under Subsection

(c) to the satisfaction of the commission staff, paying the fee for

the training, and demonstrating psychological fitness on the

psychological examination described in Subsection (d).

SECTIONA37.AASection 1702.206(b), Occupations Code, is

amended to read as follows:

(b)AAAn individual who is acting as a personal protection

officer and is wearing the uniform of a security officer, including
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any uniform or apparel described by Section 1702.323(d), may not

conceal any firearm the individual is carrying and shall carry the

firearm in plain view. An individual who is acting as a personal

protection officer and is not wearing the uniform of a security

officer shall conceal the firearm, regardless of whether the

individual is authorized to openly carry the firearm under any

other law.

SECTIONA38.AASections 62.082(d) and (e), Parks and Wildlife

Code, are amended to read as follows:

(d)AASection 62.081 does not apply to:

(1)AAan employee of the Lower Colorado River Authority;

(2)AAa person authorized to hunt under Subsection (c);

(3)AAa peace officer as defined by Article 2.12, Code of

Criminal Procedure; or

(4)AAa person who:

(A)AApossesses a [concealed] handgun and a license

issued under Subchapter H, Chapter 411, Government Code, to carry a

[concealed] handgun; or

(B)AAunder circumstances in which the person would

be justified in the use of deadly force under Chapter 9, Penal Code,

shoots a handgun the person is licensed to carry under Subchapter H,

Chapter 411, Government Code.

(e)AAA state agency, including the department, the

Department of Public Safety, and the Lower Colorado River

Authority, may not adopt a rule that prohibits a person who

possesses a license issued under Subchapter H, Chapter 411,

Government Code, from entering or crossing the land of the Lower
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Colorado River Authority while:

(1)AApossessing a [concealed] handgun; or

(2)AAunder circumstances in which the person would be

justified in the use of deadly force under Chapter 9, Penal Code,

shooting a handgun.

SECTIONA39.AASection 284.001(e), Parks and Wildlife Code, is

amended to read as follows:

(e)AAThis section does not limit the ability of a license

holder to carry a [concealed] handgun under the authority of

Subchapter H, Chapter 411, Government Code.

SECTIONA40.AASection 30.05(f), Penal Code, is amended to

read as follows:

(f)AAIt is a defense to prosecution under this section that:

(1)AAthe basis on which entry on the property or land or

in the building was forbidden is that entry with a handgun was

forbidden; and

(2)AAthe person was carrying:

(A)AAa [concealed handgun and a] license issued

under Subchapter H, Chapter 411, Government Code, to carry a

[concealed] handgun; and

(B)AAa handgun:

(i)AAin a concealed manner; or

(ii)AAin a shoulder or belt holster.

SECTIONA41.AAThe heading to Section 30.06, Penal Code, is

amended to read as follows:

Sec.A30.06.AATRESPASS BY LICENSE HOLDER WITH A [OF LICENSE TO

CARRY] CONCEALED HANDGUN.
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SECTIONA42.AASection 30.06(a), Penal Code, is amended to

read as follows:

(a)AAA license holder commits an offense if the license

holder:

(1)AAcarries a concealed handgun under the authority of

Subchapter H, Chapter 411, Government Code, on property of another

without effective consent; and

(2)AAreceived notice that:

(A)AAentry on the property by a license holder

with a concealed handgun was forbidden; or

(B)AAremaining on the property with a concealed

handgun was forbidden and failed to depart.

SECTIONA43.AASection 30.06(c)(3), Penal Code, is amended to

read as follows:

(3)AA"Written communication" means:

(A)AAa card or other document on which is written

language identical to the following: "Pursuant to Section 30.06,

Penal Code (trespass by license holder with [of license to carry] a

concealed handgun), a person licensed under Subchapter H, Chapter

411, Government Code ([concealed] handgun licensing law), may not

enter this property with a concealed handgun"; or

(B)AAa sign posted on the property that:

(i)AAincludes the language described by

Paragraph (A) in both English and Spanish;

(ii)AAappears in contrasting colors with

block letters at least one inch in height; and

(iii)AAis displayed in a conspicuous manner
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clearly visible to the public.

SECTIONA44.AAChapter 30, Penal Code, is amended by adding

Section 30.07 to read as follows:

Sec.A30.07.AATRESPASS BY LICENSE HOLDER WITH AN OPENLY

CARRIED HANDGUN. (a) A license holder commits an offense if the

license holder:

(1)AAopenly carries a handgun under the authority of

Subchapter H, Chapter 411, Government Code, on property of another

without effective consent; and

(2)AAreceived notice that:

(A)AAentry on the property by a license holder

openly carrying a handgun was forbidden; or

(B)AAremaining on the property while openly

carrying a handgun was forbidden and failed to depart.

(b)AAFor purposes of this section, a person receives notice

if the owner of the property or someone with apparent authority to

act for the owner provides notice to the person by oral or written

communication.

(c)AAIn this section:

(1)AA"Entry" has the meaning assigned by Section

30.05(b).

(2)AA"License holder" has the meaning assigned by

Section 46.035(f).

(3)AA"Written communication" means:

(A)AAa card or other document on which is written

language identical to the following: "Pursuant to Section 30.07,

Penal Code (trespass by license holder with an openly carried
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handgun), a person licensed under Subchapter H, Chapter 411,

Government Code (handgun licensing law), may not enter this

property with a handgun that is carried openly"; or

(B)AAa sign posted on the property that:

(i)AAincludes the language described by

Paragraph (A) in both English and Spanish;

(ii)AAappears in contrasting colors with

block letters at least one inch in height; and

(iii)AAis displayed in a conspicuous manner

clearly visible to the public at each entrance to the property.

(d)AAAn offense under this section is a Class A misdemeanor.

(e)AAIt is an exception to the application of this section

that the property on which the license holder openly carries the

handgun is owned or leased by a governmental entity and is not a

premises or other place on which the license holder is prohibited

from carrying the handgun under Section 46.03 or 46.035.

(f)AAIt is not a defense to prosecution under this section

that the handgun was carried in a shoulder or belt holster.

SECTIONA45.AASection 46.02(a-1), Penal Code, is amended to

read as follows:

(a-1)AAA person commits an offense if the person

intentionally, knowingly, or recklessly carries on or about his or

her person a handgun in a motor vehicle or watercraft that is owned

by the person or under the person ’s control at any time in which:

(1)AAthe handgun is in plain view, unless the person is

licensed to carry a handgun under Subchapter H, Chapter 411,

Government Code, and the handgun is carried in a shoulder or belt
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holster; or

(2)AAthe person is:

(A)AAengaged in criminal activity, other than a

Class C misdemeanor that is a violation of a law or ordinance

regulating traffic or boating;

(B)AAprohibited by law from possessing a firearm;

or

(C)AAa member of a criminal street gang, as

defined by Section 71.01.

SECTIONA46.AASection 46.03(f), Penal Code, is amended to

read as follows:

(f)AAIt is not a defense to prosecution under this section

that the actor possessed a handgun and was licensed to carry a

[concealed] handgun under Subchapter H, Chapter 411, Government

Code.

SECTIONA47.AASections 46.035(a), (b), (c), (d), and (i),

Penal Code, are amended to read as follows:

(a)AAA license holder commits an offense if the license

holder carries a handgun on or about the license holder ’s person

under the authority of Subchapter H, Chapter 411, Government Code,

and intentionally displays the handgun in plain view of another

person in a public place. It is an exception to the application of

this subsection that the handgun was partially or wholly visible

but was carried in a shoulder or belt holster by the license holder.

(b)AAA license holder commits an offense if the license

holder intentionally, knowingly, or recklessly carries a handgun

under the authority of Subchapter H, Chapter 411, Government Code,
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regardless of whether the handgun is concealed or carried in a

shoulder or belt holster, on or about the license holder ’s person:

(1)AAon the premises of a business that has a permit or

license issued under Chapter 25, 28, 32, 69, or 74, Alcoholic

Beverage Code, if the business derives 51 percent or more of its

income from the sale or service of alcoholic beverages for

on-premises consumption, as determined by the Texas Alcoholic

Beverage Commission under Section 104.06, Alcoholic Beverage Code;

(2)AAon the premises where a high school, collegiate,

or professional sporting event or interscholastic event is taking

place, unless the license holder is a participant in the event and a

handgun is used in the event;

(3)AAon the premises of a correctional facility;

(4)AAon the premises of a hospital licensed under

Chapter 241, Health and Safety Code, or on the premises of a nursing

home licensed under Chapter 242, Health and Safety Code, unless the

license holder has written authorization of the hospital or nursing

home administration, as appropriate;

(5)AAin an amusement park; or

(6)AAon the premises of a church, synagogue, or other

established place of religious worship.

(c)AAA license holder commits an offense if the license

holder intentionally, knowingly, or recklessly carries a handgun

under the authority of Subchapter H, Chapter 411, Government Code,

regardless of whether the handgun is concealed or carried in a

shoulder or belt holster, at any meeting of a governmental entity.

(d)AAA license holder commits an offense if, while
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intoxicated, the license holder carries a handgun under the

authority of Subchapter H, Chapter 411, Government Code, regardless

of whether the handgun is concealed or carried in a shoulder or belt

holster.

(i)AASubsections (b)(4), (b)(5), (b)(6), and (c) do not apply

if the actor was not given effective notice under Section 30.06 or

30.07.

SECTIONA48.AASections 46.15(a) and (b), Penal Code, are

amended to read as follows:

(a)AASections 46.02 and 46.03 do not apply to:

(1)AApeace officers or special investigators under

Article 2.122, Code of Criminal Procedure, and neither section

prohibits a peace officer or special investigator from carrying a

weapon in this state, including in an establishment in this state

serving the public, regardless of whether the peace officer or

special investigator is engaged in the actual discharge of the

officer’s or investigator ’s duties while carrying the weapon;

(2)AAparole officers and neither section prohibits an

officer from carrying a weapon in this state if the officer is:

(A)AAengaged in the actual discharge of the

officer’s duties while carrying the weapon; and

(B)AAin compliance with policies and procedures

adopted by the Texas Department of Criminal Justice regarding the

possession of a weapon by an officer while on duty;

(3)AAcommunity supervision and corrections department

officers appointed or employed under Section 76.004, Government

Code, and neither section prohibits an officer from carrying a
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weapon in this state if the officer is:

(A)AAengaged in the actual discharge of the

officer’s duties while carrying the weapon; and

(B)AAauthorized to carry a weapon under Section

76.0051, Government Code;

(4)AAan active judicial officer as defined by Section

411.201, Government Code, who is licensed to carry a [concealed]

handgun under Subchapter H, Chapter 411, Government Code;

(5)AAan honorably retired peace officer, qualified

retired law enforcement officer, federal criminal investigator, or

former reserve law enforcement officer who holds a certificate of

proficiency issued under Section 1701.357, Occupations Code, and is

carrying a photo identification that is issued by a federal, state,

or local law enforcement agency, as applicable, and that verifies

that the officer is:

(A)AAan honorably retired peace officer;

(B)AAa qualified retired law enforcement officer;

(C)AAa federal criminal investigator; or

(D)AAa former reserve law enforcement officer who

has served in that capacity not less than a total of 15 years with

one or more state or local law enforcement agencies;

(6)AAa district attorney, criminal district attorney,

county attorney, or municipal attorney who is licensed to carry a

[concealed] handgun under Subchapter H, Chapter 411, Government

Code;

(7)AAan assistant district attorney, assistant

criminal district attorney, or assistant county attorney who is
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licensed to carry a [concealed] handgun under Subchapter H, Chapter

411, Government Code;

(8)AAa bailiff designated by an active judicial officer

as defined by Section 411.201, Government Code, who is:

(A)AAlicensed to carry a [concealed] handgun under

Subchapter H, Chapter 411, Government Code; and

(B)AAengaged in escorting the judicial officer; or

(9)AAa juvenile probation officer who is authorized to

carry a firearm under Section 142.006, Human Resources Code.

(b)AASection 46.02 does not apply to a person who:

(1)AAis in the actual discharge of official duties as a

member of the armed forces or state military forces as defined by

Section 437.001, Government Code, or as a guard employed by a penal

institution;

(2)AAis traveling;

(3)AAis engaging in lawful hunting, fishing, or other

sporting activity on the immediate premises where the activity is

conducted, or is en route between the premises and the actor ’s

residence, motor vehicle, or watercraft, if the weapon is a type

commonly used in the activity;

(4)AAholds a security officer commission issued by the

Texas Private Security Board, if the person is engaged in the

performance of the person’s duties as an officer commissioned under

Chapter 1702, Occupations Code, or is traveling to or from the

person’s place of assignment and is wearing the officer ’s uniform

and carrying the officer’s weapon in plain view;

(5)AAacts as a personal protection officer and carries
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the person’s security officer commission and personal protection

officer authorization, if the person:

(A)AAis engaged in the performance of the person ’s

duties as a personal protection officer under Chapter 1702,

Occupations Code, or is traveling to or from the person ’s place of

assignment; and

(B)AAis either:

(i)AAwearing the uniform of a security

officer, including any uniform or apparel described by Section

1702.323(d), Occupations Code, and carrying the officer’s weapon in

plain view; or

(ii)AAnot wearing the uniform of a security

officer and carrying the officer’s weapon in a concealed manner;

(6)AAis carrying:

(A)AAa [concealed handgun and a valid] license

issued under Subchapter H, Chapter 411, Government Code, to carry a

[concealed] handgun; and

(B)AAa handgun:

(i)AAin a concealed manner; or

(ii)AAin a shoulder or belt holster;

(7)AAholds an alcoholic beverage permit or license or

is an employee of a holder of an alcoholic beverage permit or

license if the person is supervising the operation of the permitted

or licensed premises; or

(8)AAis a student in a law enforcement class engaging in

an activity required as part of the class, if the weapon is a type

commonly used in the activity and the person is:
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(A)AAon the immediate premises where the activity

is conducted; or

(B)AAen route between those premises and the

person’s residence and is carrying the weapon unloaded.

SECTIONA49.AASection 411.171(3), Government Code, is

repealed.

SECTIONA50.AAThe change in law made by this Act relating to

the authority of a license holder to openly carry a holstered

handgun applies to the carrying of a handgun on or after the

effective date of this Act by any person who:

(1)AAholds a license issued under Subchapter H, Chapter

411, Government Code, regardless of whether the person ’s license

was issued before, on, or after the effective date of this Act; or

(2)AAapplies for the issuance of a license under that

subchapter, regardless of whether the person applied for the

license before, on, or after the effective date of this Act.

SECTIONA51.AAThe changes in law made by this Act to Sections

62.082 and 284.001, Parks and Wildlife Code, and to Sections 30.05,

30.06, 46.02, 46.03, 46.035, and 46.15, Penal Code, apply only to an

offense committed on or after the effective date of this Act. An

offense committed before the effective date of this Act is governed

by the law in effect on the date the offense was committed, and the

former law is continued in effect for that purpose. For purposes of

this section, an offense was committed before the effective date of

this Act if any element of the offense occurred before that date.

SECTIONA52.AAExcept as otherwise provided by this Act, this

Act takes effect September 1, 2015.
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CITY COUNCIL AGENDA  
Regular Meeting:  Tuesday, December 8, 2015 

 
 
AGENDA ITEM:  13 
 
Deliberate and act on a resolution authorizing publication of notice of intention to issue certificates 
of obligation to purchase land primarily for parks purposes. 
 
SUBMITTED BY:  City Manager Kevin Carruth 
 
APPROVED FOR AGENDA:  PKC 
 
BACKGROUND:  See the accompanying timetable of events for next steps and the proposed 
notice for more information. 
 
FISCAL ANALYSIS: Proceeds from this CO issue will be used for the purchase of the property 
only.  Any improvements must come from other sources. 
 
RECOMMENDATION:  Staff recommends Council approve the resolution authorizing 
publication of notice of intention to issue certificates of obligation to purchase land primarily for 
parks purposes, as presented. 
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RESOLUTION NO. 2015-__

RESOLUTION AUTHORIZING PUBLICATION OF NOTICE OF INTENTION
TO ISSUE CERTIFICATES OF OBLIGATION

THE STATE OF TEXAS §
COUNTY OF ARANSAS §
CITY OF ROCKPORT §

WHEREAS, the City Council of the CITY OF ROCKPORT, TEXAS (the "City") hereby
determines that it is necessary and desirable to purchase approximately 8.856 acres of land located
near the intersection of Business Highway 35 North and East Maple Street within the boundaries
of the City, most of which (approximately 6.856 acres) is expected to be developed and used for
municipal park purposes with the remainder (approximately two acres) currently expected to be used
for open space purposes (referred to collectively herein as the "Project"); and

WHEREAS, the City Council of the City intends to finance the Project from proceeds
derived from the sale of one or more series of "Combination Tax and Revenue Certificates of
Obligation" issued by the City pursuant to Sections 271.041 - 271.064, Texas Local Government
Code, as amended; and

WHEREAS, pursuant to Section 271.049, Texas Local Government Code, the City Council
deems it advisable to give notice of intention to issue certificates of obligation in an amount not to
exceed an aggregate of $3,200,000 for the purpose of paying, in whole or in part, the Project, to pay
all or a portion of the legal, fiscal and engineering fees in connection with the Project, and to pay
the costs of issuance related to the certificates of obligation; and

WHEREAS, it is hereby officially found and determined that the meeting at which this
resolution was passed was open to the public, and public notice of the time, place and purpose of
said meeting was given, all as required by Chapter 551, Texas Government Code;

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ROCKPORT, TEXAS:

SECTION 1.  APPROVAL OF NOTICE OF INTENTION.  Attached hereto is a form of the "Notice
of Intention to Issue Combination Tax and Revenue Certificates of Obligation," the form and
substance of which is hereby adopted and approved.

SECTION 2.  AUTHORIZATION TO PUBLISH NOTICE OF INTENTION.  The City Secretary shall
cause said notice to be published in substantially the form attached hereto in a newspaper, as defined
by Subchapter C, Chapter 2051, Government Code, that is of general circulation in the area of the
City, on the same day in each of two consecutive weeks, the date of the first publication thereof to
be before the 30th day before the date tentatively set for the passage of the ordinance authorizing the
issuance of such certificates of obligation as shown in said notice.  The City Manager, the City
Secretary and the Finance Director are each authorized to make changes to said Notice as necessary
prior to its publication.
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SECTION 3.  INCORPORATION OF RECITALS.  The City Council hereby finds that the
statements set forth in the recitals of this Resolution are true and correct, and the City Council
hereby incorporates such recitals as a part of this Resolution.

SECTION 4.  EFFECTIVE DATE.  This Resolution shall become effective immediately upon
passage.

[The remainder of this page intentionally left blank]
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APPROVED BY THE CITY COUNCIL OF THE CITY OF ROCKPORT, TEXAS AT A
REGULAR MEETING HELD ON THE 8TH DAY OF DECEMBER, 2015.

____________________________
Mayor 
City of Rockport, Texas

Attest:

__________________________________
City Secretary
City of Rockport, Texas

(Seal)

Signature Page to Notice of Intention Resolution Relating to the Issuance of
City of Rockport, Texas Combination Tax and Revenue Certificates of Obligation, Series 2016
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CITY OF ROCKPORT, TEXAS
NOTICE OF INTENTION TO ISSUE

COMBINATION TAX AND REVENUE CERTIFICATES OF OBLIGATION

The City Council of the City of Rockport, Texas (the "City") does hereby give notice of

intention to issue one or more series of City of Rockport, Texas Combination Tax and Revenue

Certificates of Obligation in the maximum aggregate principal amount not to exceed $3,200,000

for the purpose of paying, in whole or in part, contractual obligations to purchase approximately

8.856 acres of land located near the intersection of Business Highway 35 North and East Maple

Street within the boundaries of the City, most of which (approximately 6.856 acres) is expected to

be developed and used for municipal park purposes with the remainder (approximately two acres)

currently expected to be used for open space purposes (the "Project"), to pay all or a portion of the

legal, fiscal and engineering fees in connection with the Project, and to pay costs of issuance.  The

City proposes to provide for the payment of such Certificates of Obligation from the levy and

collection of ad valorem taxes in the City within the limits provided by law and from a lien on and

pledge of "Surplus Revenues", if any, received by the City from the ownership and operation of the

City's municipal waterworks and sanitary sewer system.  The City Council proposes to authorize the

issuance of such Certificates of Obligation at 6:30 p.m. on Tuesday, January 12, 2016, at a Regular

Meeting, at the City Hall, Rockport, Texas.

     /s/ Charles J. ("C.J.") Wax                        
Mayor, City of Rockport, Texas
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CERTIFICATE FOR RESOLUTION

THE STATE OF TEXAS §
COUNTY OF ARANSAS §
CITY OF ROCKPORT §

I, the undersigned City Secretary of the CITY OF ROCKPORT, TEXAS, (the "City"), hereby certify as
follows:

1.  The City Council of the City (the "City Council") convened in Regular Meeting on
December 8, 2015 at the City Hall (the "Meeting"), and the roll was called of the duly constituted officers
and members of the City Council, to wit:

Charles J. ("C.J.") Wax, Mayor
Patrick R. (Pat) Rios, Mayor Pro Tem and Council Member Ward #3

James Russell (Rusty) Day, Jr., Council Member Ward #1
Joe David ("J.D.") Villa, Council Member Ward #2

Barbara Gurtner, Council Member Ward #4

and all of said officers and members of the City Council were present, except the following absentees: 
                                                        , thus constituting a quorum.  Whereupon, among other business, the
following was transacted at the Meeting:  a written

RESOLUTION AUTHORIZING PUBLICATION OF 
NOTICE OF INTENTION TO ISSUE CERTIFICATES OF OBLIGATION

(the "Resolution") was duly introduced for the consideration of the City Council.  It was then duly moved
and seconded that the Resolution be adopted; and, after due discussion, said motion carrying with it the
adoption of the Resolution, prevailed and carried by the following vote:

AYES:             NOES:             ABSTENTIONS:             

2.  A true, full and correct copy of the Resolution adopted at the Meeting described in the above and
foregoing paragraph is attached to and follows this Certificate; the Resolution has been duly recorded in the
City Council's minutes of the Meeting; the above and foregoing paragraph is a true, full and correct excerpt
from the City Council's minutes of the Meeting pertaining to the passage of the Resolution; the persons named
in the above and foregoing paragraph are the duly chosen, qualified and acting officers and members of the
City Council as indicated therein; each of the officers and members of the City Council was duly and
sufficiently notified officially and personally, in advance, of the time, place and purpose of the Meeting, and
that the Resolution would be introduced and considered for passage at the Meeting, and each of said officers
and members consented, in advance, to the holding of the Meeting for such purpose; and the Meeting was
open to the public and public notice of the time, place and purpose of the Meeting was given, all as required
by Chapter 551, Texas Government Code. 

SIGNED AND SEALED the 8th day of December, 2015.

________________________________________
(SEAL) City Secretary, City of Rockport, Texas
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Timetable of Events 

City of Rockport, Texas 
Certificates of Obligation, Series 2016 

 
 

S M T W T F S S M T W T F S S M T W T F S

1 2 3 4 5 1 2 1 2 3 4 5 6
6 7 8 9 10 11 12 3 4 5 6 7 8 9 7 8 9 10 11 12 13

13 14 15 16 17 18 19 10 11 12 13 14 15 16 14 15 16 17 18 19 20
20 21 22 23 24 25 26 17 18 19 20 21 22 23 21 22 23 24 25 26 27
27 28 29 30 31 24 25 26 27 28 29 30 28 29

31

February 2016December 2015 January 2016

 
 
 
 

 

Action
First Draft of Preliminary Official Statement
Comments Due on 1st Draft of POS
City Council approves Notice of Intent to Issue C/O
First Publication of Notice of Intent in Newspaper
Documents Forwarded to Rating Agency
Rating Agency Call
Second draft of POS
Second Publication of Notice of Intent
Comments due on second draft of POS
Receive Ratings
Post POS
Pricing Date
Closing, city receives funds

Date

01/04/2016

01/05/2016
01/12/2016
01/21/2016

12/01/2015

01/04/2016

12/08/2015
12/08/2015
12/09/2015
12/09/2015
12/14/2015
12/15/2015
12/16/2015
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CITY COUNCIL AGENDA  
Regular Meeting:  Tuesday, December 8, 2015 

 
 
AGENDA ITEM:  14 
 
Deliberate and act on approval of Intergovernmental Cooperation Agreement with Aransas County 
and Town of Fulton for a Juvenile Case Manager. 
 
SUBMITTED BY:  City Secretary Teresa Valdez 
 
APPROVED FOR AGENDA:  PKC 

 

BACKGROUND:   The proposed agreement is the same as FY 2014-20145.  The table below 
shows the proposed expenditures plus the previous two years.   
 

Entity 2014 2015 2016 
ACISD 30% not to exceed $20,000 30% not to exceed $15,000 30% not to exceed $15,000 
Aransas County 30% not to exceed $20,000 30% not to exceed $15,000 30% not to exceed $15,000 
City of Rockport 30% not to exceed $20,000 30% not to exceed $15,000 30% not to exceed $15,000 
Town of Fulton 10% not to exceed $7,000 10% not to exceed $5,000 10% not to exceed $5,000 

 
To clarify and ease the lines of communication, staff recommends that the agreement be revised 
with the following additions: 
 

4. All notices, communications, and reports under this Contract must be mailed or delivered 
to the respective parties at the addresses shown below, unless either party is otherwise 
notified in writing by the other party: 

 
CITY: City Manager COUNTY: County Judge 
 622 E. Market Street 301 N. Live Oak 
 Rockport, TX  78382 Rockport, TX  78382 
 
It shall be the duty of each entity’s representative to disseminate within their respective 
entity all notices, communications, and reports received from the other party. 
 

5. Requests from one party to another party for information concerning the agreement and the 
Juvenile Case Manager project shall be honored in a timely manner and shall not require 
the submission of a formal Public Information Act request for open records. 

 
Please see the accompanying agreement for additional details.   
 
FISCAL ANALYSIS:  Note that the payment schedule is quarterly and not monthly. 
 
RECOMMENDATION:  Staff recommends approval of the agreement with the proposed 
revisions, as presented.  
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CITY COUNCIL AGENDA 
Regular Meeting: Tuesday, December 8, 2015 

 
 
AGENDA ITEM:  15 
 
Deliberate and act on approval of Intergovernmental Cooperation Agreement with Aransas County 
for Restaurant Health Inspection Services. 
 
SUBMITTED BY:  City Secretary Teresa Valdez 
 
APPROVED FOR AGENDA:  PKC 
 
BACKGROUND: The proposed Intergovernmental Cooperation Agreement is the same in 
content as the 2014 Intergovernmental Cooperation Agreement, except that Commissioners Court 
removed the automatic renewal clause, specifically “This Agreement shall automatically renew 
each year unless either party herein provides written notice of termination to the other party 30 
days in advance of the expiration of the Agreement therein effect.” 
 
To clarify and ease the lines of communication, staff recommends that the agreement be revised 
with the following additions: 
 

4. All notices, communications, and reports under this Contract must be mailed or delivered 
to the respective parties at the addresses shown below, unless either party is otherwise 
notified in writing by the other party: 

 
CITY: City Manager COUNTY: County Judge 
 622 E. Market Street 301 N. Live Oak 
 Rockport, TX  78382 Rockport, TX  78382 
 
It shall be the duty of each entity’s representative to disseminate within their respective 
entity all notices, communications, and reports received from the other party. 
 

5. Requests from one party to another party for information concerning the agreement and the 
Restaurant Health Inspection Services project shall be honored in a timely manner and shall 
not require the submission of a formal Public Information Act request for open records. 

 
Please see the accompanying agreement for additional details.   
 
FISCAL ANALYSIS:  There is no expense to the City of Rockport as costs are covered by user 
fees and paid to Aransas County. 
 
STAFF RECOMMENDATION:  Staff recommends approval of the agreement with the 
proposed revisions, as presented. 
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