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Minutes – Feb. 9, 2016 Council Meeting Page 1 of 1 

CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, February 9, 2016 
 

 

AGENDA ITEM:  4 

 

Deliberate and act on approval of City Council Regular Meeting Minutes of January 26, 2016, and 

the Planning Workshop Minutes of February 2, 2016. 

 

SUBMITTED BY:  City Secretary Teresa Valdez 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND: Please see the accompanying minutes of the Regular Meeting of January 26, 

2016, and the Planning Workshop of February 2, 2016. 

 

FISCAL ANALYSIS: N/A 

 

RECOMMENDATION: Staff recommends Council approve the Minutes, as presented. 
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CITY OF ROCKPORT 

 

MINUTES 
 

CITY COUNCIL REGULAR MEETING 

6:30 p.m., Tuesday, January 26, 2016 

Rockport City Hall, 622 East Market Street 
 

On the 26th day of January 2016, the City Council of the City of Rockport, Aransas County, Texas, 

convened in Regular Session at  6:30 p.m., at the regular meeting place in City Hall, and notice of 

meeting giving time, place, date and subject was posted as described in V.T.C.A., Government 

Code § 551.041. 

 

CITY COUNCIL MEMBERS PRESENT  CITY COUNCIL MEMBER(S) ABSENT 

Mayor Charles J. Wax 

Mayor Pro-Tem Pat Rios, Ward 3     

Council Member Rusty Day, Ward 1  

Council Member J. D. Villa, Ward 2    

Council Member Barbara Gurtner, Ward 4  

 

STAFF MEMBERS PRESENT    ELECTED OFFICIALS 
City Manager Kevin Carruth      

City Attorney Terry Baiamonte         

City Secretary Teresa Valdez              

Police Chief Tim Jayroe         

Public Works Director Mike Donoho   

Finance Director Patty Howard             

Park & Leisure Services Director Tom Staley 

Community Planner Kimber Clark 

 

Opening Agenda 

 

1.    Call to Order. 

 

With a quorum of the Council Members present, the Regular Meeting of the Rockport City Council 

was called to order by Mayor Wax at 6:30 p.m. on Tuesday, January 26, 2016, in the Council 

Chambers of the Rockport City Hall, 622 E. Market Street, Rockport, Texas. 

 

2. Pledge of Allegiance.   

 

Council Member Day led the Pledge of Allegiance to the U.S. flag. 

 

3. Citizens to be heard. 

 
At this time comments will be taken from the audience on any subject matter that is not on the agenda.  To address 

the Council, please sign the speaker’s card located on the table outside the Council Chamber and deliver to the City 

Secretary before the meeting begins. Please limit comments to three (3) minutes. In accordance with the Open 

Meetings Act, Council may not discuss or take any action on any item that has not been posted on the agenda. 
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Richard Rock addressed the Council.  Mr. Rock stated Aransas County will be having an election 

on May 7, 2016, for creation of a water district.  Mr. Rock said he believes this is what is needed 

to keep our water from being sold.  Mr. Rock added that he hoped the City would support Aransas 

County on this. 

 

Consent Agenda 

 
All consent agenda items listed are considered to be routine by the City Council and will be enacted by one motion.  

There will be no separate discussion of these items unless a Council Member so requests, in which event the item will 

be removed from the Consent Agenda and considered in its normal sequence on the agenda. 

 

4.   Deliberate and act on approval of City Council Regular Meeting Minutes of January 12, 

2016. 

 

5. Deliberate and act on request from the Fulton Volunteer Fire Department for temporary 

closure of sections of Traylor Boulevard and South Fulton Beach Road for the Oysterfest 

parade on March 5, 2016, and authorization to display banners across the 2400 block of 

Highway 35 Business and across the 1200 block of FM 3036 for the Oysterfest event. 

 

6. Deliberate and act on report from Rockport-Fulton Chamber of Commerce 

HummerBird Committee for marketing expenditures for 2015 HummerBird 

Celebration. 

 

7. Deliberate and act on a Resolution of the City Council of the City of Rockport ordering 

a General Election and establishing procedures for said election to be held on Saturday, 

May 7, 2016; the General Election shall be for the purpose of electing a Mayor at-large, 

a Council Member to represent Ward #2 and a Council Member to represent Ward #4; 

providing other matters relating to the General Election; and finding and determining 

that the meeting at which this Resolution is passed is open to the public as required by 

law. 

 

Deliberar y tomar medidas sobre la Resolución, una resolución del Ayuntamiento de la 

Ciudad de Rockport en la que se ordena la realización de unas Elecciones Generales y se 

establecen procedimientos para dichas Eleccionses, que se llevarán a cabo el sábado 7 de 

mayo de 2016; las Elecciones General se relizarán con el propósito de elegir un Alcalde, un 

Concejal que represnete el Distrito #2; y un Concejal que represente el Distrito #4; se 

estipulan otros asimtps relacionados con las Elecciones Generales, y se decide y determina 

que la reunión en la cual se aprueba esta Resolución estará abierta al publico, como lo 

requiere la ley. 

 

Mayor Wax called for requests to remove any item from the Consent Agenda for separate 

discussion.  There being no requests, Mayor Wax called for a motion. 

 

MOTION: Council Member Villa moved to adopt the Consent Agenda Items as presented.  Mayor 

Pro-Tem Rios seconded the motion.  Motion carried unanimously. 
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Regular Agenda 

 

8. Deliberate and act on proposal to replace audio and visual equipment in the Public 

 Safety Center Emergency Operations Center. 

 

Aransas County IT Director Collin Jackson addressed the Council.  Mr. Jackson said there had 

been many instances when equipment is not working properly in the Public Safety Center 

Emergency Operations Center.  Mr. Jackson called the Council’s attention to a quote of $63,317.21 

from Whitlock (a video collaboration company) to develop a scope of work using State DIR 

pricing and to replace the existing audiovisual equipment to the Emergency Operations Center.   

Mr. Jackson stated this cost would be split between Aransas County and the City of Rockport, for 

a cost to the City of Rockport in the amount of $31,658.61. 

 

Mayor Wax asked Mr. Jackson to tell him about the failures.  Mayor Wax stated the last time he 

was in the Emergency Operations Center, the projectors were all working. 

 

Mr. Jackson stated there have been problems with the projectors and they are working, but they 

have several issues.   

 

Mayor Wax asked Emergency Management Coordinator Rick McLester if he had looked at the 

system lately. 

 

Emergency Management Coordinator Rick McLester stated an event had been hosted in the 

Emergency Operations Center when the equipment did not work and it was embarrassing.  Mr. 

McLester said the equipment had worked and then did not work, and it had a daisy-chain effect.  

Mr. McLester added that when the equipment was first installed, the components could not stand 

alone; for example, the City could be utilizing one portion of the room and the County utilizing 

another portion of the room.  Mr. McLester said the new module will allow this and that is 

important.   

 

Mayor Wax asked Mr. Jackson how long it would take to install the new system if approved.  

Mayor Wax asked if Mr. Jackson could have this information by February 9, 2016, for 

consideration at the next Council meeting.  Mayor Wax stated he wanted to ensure that installation 

is not in mid-stream during hurricane season. 

 

Mr. Jackson answered that it will take one or two months to plan before installation.  Mr. Jackson 

stated he could have the information requested before the February 9, 2016, Council Meeting. 

 

Discussion was held among Council and Mr. Jackson. 

 

MOTION:  Mayor Wax moved to table this item until the February 9, 2016, Council Meeting.  

Mayor Pro-Tem Rios seconded the motion.  Motion carried unanimously. 
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9. Deliberate and act on second and final reading of an Ordinance amending City of 

 Rockport Code of Ordinances Chapter 50 “Floods.” 

 

Community Planner Kimber Clark addressed the Council.  Ms. Clark stated the proposed 

amendments to the Ordinance incorporate Council’s input, LAN’s recommendations, and 

comments from a preliminary review by Federal Emergency Management Association.  Ms. Clark 

reviewed the proposed amendments: 

 Highlights of the revisions compared to the existing Ordinance include: 

 FEMA requires that a Statutory Authorization clause be added. 

 FEMA requires a Severability Statement. 

 We have added an 18” freeboard requirement throughout the Special Flood Hazard 

Area. 

 Additions and modifications were made to Definitions. 

 The new Flood Insurance Rate Map (FIRM), dated February 17, 2016, is declared to 

be adopted as part of the Ordinance. 

Highlights of revisions compared to the first reading of the Ordinance on January 12, 2016, 

include: 

 Revision or removal of any unnecessary language in Definitions, as recommended by 

FEMA and City Engineer. 

 Removal of dates for Storm Drainage Master Plan and Storm Drainage Design 

Manual, as recommended by the City Engineer. 

There were only the following few minor modifications from first reading: 

 Sec. 50-1 – Addition of the City’s statutory authority for mitigating flood losses, as 

required by FEMA. 

 Sec. 50-2 and Sec. 50-3 – Removed date on Storm Drainage Master Plan & Design 

Manual, as recommended by the City Engineer. 

 Sec. 50-26 – Definitions, as recommended by FEMA and City Engineer: 

a. – Appurtenant Structure:  Changed to Texas Water Development Board (TWDB) 

template language. 

b. – Elevated Building:  Changed to TWDB template language. 

c. –Residential Structure:  Removed, because not in TWDB template.   

 

Ms. Clark added that the proposed changes to the flood ordinance will count towards the City’s 

Community Rating System (CRS) score.  Ms. Clark said a preliminary review of CRS criteria 

shows that Rockport’s CRS rating should be a Class 7 or possibly Class 6, resulting in an insurance 

premium discount for citizens of 15 percent (approximately ($64,673) or 20 percent 

(approximately $86,230), respectively. 

 

Discussion was held among Council and Ms. Clark. 

 

MOTION:  Mayor Pro-Tem Rios moved to approve the second and final reading of an Ordinance 

amending City of Rockport Code of Ordinances Chapter 50 “Floods.”  Council Member Gurtner 

seconded the motion.  Motion carried unanimously. 
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10. Deliberate and act on a Resolution authorizing the Texas Coalition for Affordable 

 Power, Inc. (TCAP), to negotiate an electric supply agreement, authorizing TCAP to act  

 as agent on behalf of the City to enter into a contract for electricity, and authorizing the  

 Mayor or City Manager to negotiate and execute all necessary documents. 

 

City Manager Kevin Carruth showed a brief video presentation of “TCAP Empowers Cities).  Mr. 

Carruth stated the City is a charter member of the Texas Coalition for Affordable Power (formerly 

South Texas Aggregation Project) and has purchased our electricity through them for many years.  

Mr. Carruth added that the City’s existing electrical supply agreement expires at the end of 2017 

and the process for securing pricing and an agreement for the 2018-2022 period begins with the 

proposed Resolution authorizing TCAP to act as agent on behalf of the City to enter into a contract 

for electricity.  Mr. Carruth added that because TCAP must execute an agreement with a producer 

within 24 hours of the decision to lock in a price, two people (the Mayor and City Manager, as 

proposed) must by authorized to execute the City’s agreement in case one is not available within 

that timeframe.  Mr. Carruth stated staff recommends Option A as the best balance of savings and 

stability and Option A is estimated to save the City approximately $175,000 over our current rate. 

 Mr. Carruth recommended approval of the Resolution. 

 

Discussion was held among Council and Mr. Carruth.   

 

MOTION:  Mayor Pro-Tem Rios moved to adopt the Resolution authorizing the Texas Coalition 

for Affordable Power, Inc. (TCAP) to negotiate an electric supply agreement, authorizing TCAP 

to act as agent on behalf of the City to enter into a contract for electricity, and authorizing the

 Mayor or City Manager to negotiate and execute all necessary documents.  Council Member 

Villa seconded the motion.  Motion carried unanimously. 

 

11.  Reports from Council. 

 
At this time, the City Council will report/update on all committee assignments, which may include the following:  

Aransas Pathways Steering Committee, Building and Standards Commission; Coastal Bend Bays and Estuaries 

Program; Coastal Bend Council of Government; Environmental Committee for Water Issues; Keep Rockport 

Beautiful Advisory Board; Parks & Leisure Services Advisory Board; Planning  Zoning Commission; Rockport 

Heritage Board; Rockport-Fulton Chamber of Commerce; Aransas County Storm Water Management Advisory 

Committee; Swimming Pool Operations Advisory Committee; Tourism Development Council; Tree & Landscape 

Committee; YMCA Project Committee; Texas Maritime Museum; Fulton Mansion; Rockport Center for the Arts; 

Aransas County; Aransas County Independent School District; Aransas County Navigation District; Town of Fulton; 

and Texas Municipal League.  No formal action can be taken on these items at this time.  

 

Mayor Wax stated that 108 people had attended the Rockport-Fulton Chamber of Commerce 

Windshield Tour. 

 

Mayor Wax reminded everyone of the Texas Municipal League Region 11 meeting to be held in 

Edna on Wednesday, January 27, 2016. 

 

Mayor Wax informed the Council that Aransas County had adopted the new floodplain maps on 

Monday. 

 

Council Member Gurtner informed everyone that the National Estuarine Research Reserve and 

Texas A&M Agrilife Extension office will be having a rain barrel workshop on February 10, 2016, 

at 8:30 a.m. and the first 30 people in attendance will receive free rain barrels.   
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Council Member Villa stated the Aransas County Leadership Class presented a proposal to the 

Parks & Leisure Services Board in regard to restoring some amenities at Spencer Park. 

 

 

Executive Session 
 

City Council will hold an executive session pursuant to the provisions of Chapter 551 of the 

Texas Government Code, in accordance with the authority contained in: 

 

12. Section 551.071(1)(A) Consultation with Attorney on pending or contemplated 

 litigation:  a) Templeton, b) Pena/Dack, and c) Bay Education Center. 

 

13. Section 551.071(2)  Consultation with Attorney on a matter in which the duty of the 

 attorney to the governmental body under the Texas Disciplinary Rules of 

 Professional Conduct of the State Bar of Texas clearly conflicts with this chapter. 

 

14. Section 551.072  Deliberation about Real Property:  Deliberate the purchase, exchange,  

 lease, or value of real property:  a) 1501 and 1505 Broadway,  b) Northpointe Drive, 

 c) 901 E. Main, d) 401 S. Magnolia, and e) Project Pinfish. 

 

15. Section 551.074  Personnel Matters:  City Manager Evaluation. 

 

16.  Section 551.087  Deliberation Regarding Economic Development Negotiations:  Project 

 Cardinal. 

 

At 7:15 p.m., Mayor Wax convened the Rockport City Council into an executive session pursuant 

to provisions of Chapter 551 of the Texas Government Code, in accordance with the authority 

contained in Section 551.071910(A) Consultation with Attorney on pending or contemplated 

litigation:  a) Templeton, b) Pena/Dack, and c) Bay Education Center; Section 551.071(2) 

Consultation with Attorney on a matter in which the duty of the attorney to the governmental body 

under the Texas Disciplinary Rule of Professional Conduct of the State Bar of Texas clearly 

conflicts with the chapter; Section 551.072 Deliberation about Real Property:  Deliberate the 

purchase, exchange, lease, or value of real property:  a) 1501 and 1505 Broadway, and b) 

Northpointe Drive, c) 901 E. Main, d) 401 S. Magnolia and e) Project Pinfish; Section 551.074 

Personnel Matters:  City Manager Evaluation; and Section 551.087 Deliberation Regarding 

Economic Development Negotiations:  Project Cardinal. 

 

Open Session 

 

17. City Council will reconvene into open session pursuant to the provisions of Chapter

551 of the Texas Government Code to take any actions necessary related to the

executive sessions noted herein, or regular agenda items, noted above, and/or related 

items. 

 

At 8:19 p.m., Mayor Wax reconvened the Rockport City Council into open session pursuant to the 

provisions of Chapter 551 of the Texas Government Code to take any necessary actions related to 

the executive sessions noted herein, or regular agenda items, noted above, and/or related items. 
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MOTION:  Mayor Wax moved to proceed with purchase of right-of-way for future water project 

at Northpointe Drive, at approximately $20,000.00.  Council Member Villa seconded the motion.  

Motion carried unanimously. 

 

18.  Adjournment 

 

At 8:20 p.m., Council Member Villa moved to adjourn.   Motion was seconded by Mayor Pro-Tem 

Rios and carried unanimously. 

            

           APPROVED:       

      

   

           __________________________________ 

           Charles J. Wax, Mayor 

 

ATTEST: 

 

 

______________________________ 

Teresa Valdez, City Secretary 
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CITY OF ROCKPORT 

 

MINUTES 

 

CITY COUNCIL PLANNING WORKSHOP 

9:00 a.m., Tuesday, February 2, 2016 

Rockport Service Center 

2751 SH 35 Bypass, Rockport, Texas 
 

 

CITY COUNCIL MEMBERS PRESENT  CITY COUNCIL MEMBER(S) ABSENT 

Mayor Charles J. Wax        

Mayor Pro-Tem Pat Rios, Ward 3  

Council Member Rusty Day, Ward 1 

Council Member J. D. Villa, Ward 2    

Council Member Barbara Gurtner, Ward 4 

 

STAFF MEMBERS PRESENT     ELECTED OFFICIALS   

City Manager Kevin Carruth 

City Secretary Teresa Valdez              

Finance Director Patty Howard   

Police Chief Tim Jayroe 

Police Patrol Commander Larry Sinclair       

Police CID Commander Jerry Lawing 

Public Works Director Mike Donoho 

IT Director Brian Jacobs 

IT Specialist Bob Argetsinger 

Parks & Leisure Services Director Tom Staley 

Parks Maintenance Superintendent Rick Martinez 

Communications Center Administrator Lee Zapata 

 

Opening Agenda 

 

1.    Call to Order. 

 

With a quorum of the Council Members present, the Planning Workshop of the Rockport City 

Council was called to order by Mayor Wax at 9:10 a.m. on Tuesday, February 2, 2016, at the 

Rockport Service Center, 2751 State Highway 35 Bypass, Rockport, Texas. 

 

Rusty Day arrived at 9:37 a.m. 
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Planning Workshop Agenda 

 

2. Hear and deliberate on strategic planning items including administrative procedures, City  

 ordinances, capital projects, annexation, level of service, sister city and sesquicentennial  

 celebration planning. 

 

City Manager Kevin Carruth called the Council's attention to a handout (below) listing Planning 

Workshop Topics that he and staff developed to look at the bigger picture and get direction from 

Council to move forward with some of these items.  

 

 

      
 

Mr. Carruth called the Council's attention to a handout (included) which addressed each of the topics.  
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Discussion was held among Council and staff in regard to the planning workshop topics.   

 

Comments and suggestions were received from visitors Paula Dean and Karen Mella on some of the 

workshop topics. 

 

It was the consensus of Council that the staff proceed with the following: 

 Contact  Professor  Bill  Wren  with  the  McDonald  Observatory to see if he will give a  

 presentation to the City Council on lighting. 

 Police Department is to review the Noise Ordinance to see if the verbiage needs to be 

changed from an operational prospective. 

 City Secretary is to contact City of Bastrop for a copy of their Sign Ordinance.  The   

Building & Development Department is to review it and see if there are items of that 

Ordinance that the City of Rockport could utilize.  Mayor Wax also requested that the 

Rockport-Fulton   Chamber of Commerce survey the membership regarding pennant flags. 

 Immediately start pricing and options for fencing the Broadway Street side of the newly   

acquired park property.  Also repair and extend the flag pole on this property so flags can 

be flown. 

 Contact vendor regarding Spear Phishing Protection in regard to the possibility of a contract  

 for a minimum period of time (1 year) and then receive a detailed analysis. 

 An operating figure of $100,000 is to be used for the shooting range, including 

rehabilitation  of the salon and internet access. 

 Police Department will contact homeowner associations and Chamber of Commerce to 

make presentations on the possible purchase of covert cameras.  Also get a demonstration 

set up in Rockport.  

 Research annexation of Area “D”, Market Street, Pin Oak area, and the two small areas that  

 are occupied. 

 Review job duties of Assistant City Secretary that could be moved to another Department. 

 City Manager is to research cities regarding formation of committee for Sesquicentennial  

Celebration planning.  Schedule workshop later in spring. 

 

Mayor Wax gave staff the following guidance in preparation of the fiscal year 2016-2017 budget:  

1) Baseline for next year’s budget is the current level of service, plus consumer price index and the 

recommendations included in the Compensation Study and Plan; then start thinking about personnel 
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and merit increases; 2) Code Enforcement; 3) Creation of an Human Resources Department; 

4) Annexation costs; and if annexation occurs a redistricting of wards will be required. 

 

Mayor Pro-Tem Rios left the Planning Workshop at 3:30 p.m. 

 

Mayor Wax stated that the Council is pleased with the performance of City employees and the way 

they represent the City every day.  Mayor Wax said it was an honor to serve with people like this and 

he thanked everyone. 

 

3. Adjournment 

 

At 4:20 p.m., the Planning Workshop adjourned.  

 

 

             CITY OF ROCKPORT, TEXAS 

 

 

             _____________________________ 

             Charles J. Wax, Mayor 

 

ATTEST: 

 

 

____________________________ 

Teresa Valdez, City Secretary 
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CITY COUNCIL AGENDA 

Regular Meeting:  Tuesday, February 9, 2016 
 

 

AGENDA ITEM:  5 

 

Deliberate and act to appoint member to the YMCA Development Committee. 

 

SUBMITTED BY:  Mayor Charles J. Wax 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  The YMCA Ad Hoc Project Committee gave a final presentation to the 

Council on July 14, 2015, and addressed the Committee’s charge from the Council to determine:  

scope of services, facility design, construction estimates, estimates of operating & maintenance 

costs, management agreement with YMCA of the Coastal Bend, and project funding plan.  The 

next step in the process was to form a smaller committee of five to seven members to develop 

specific plans of action for the project.  At the July 28, 2015 Council meeting, Council voted to 

establish a YMCA Development Committee consisting of approximately seven members.  On 

October 27, 2015, Council appointed five members to the YMCA Development Committee.  Since 

that time, one member has notified Mayor Wax that he is unavailable to serve, and two others, 

Rebecca Johnson & Warren Hassinger, were appointed in November 2015.   An application for 

board or commission appointment has been received from Ms. Tracy Shelton.  Ms. Shelton has 

served on the Portland Parks and Recreation Advisory Committee for two years and was also 

President of the Frisco Chamber of Commerce for two years and the Frisco Rotary Club for one 

year. 

 

YMCA Development Committee 
Place Member 

1 Yvonne Perez 

2 Eric Heller 

3 Jordan Fisher 

4 Brian Olsen 

5 Rebecca Johnson (previously Glen Gomez) 

6 Warren Hassinger 

7 Tracy Shelton 

 

 

FISCAL ANALYSIS:  N/A 

 

STAFF RECOMMENDATION:  Staff recommends appointment of Tracy Shelton to the 

YMCA Development Committee, as presented. 

 

22



23



 

Center for the Arts HOT report – Feb. 9, 2016 Council Mtg. Page 1 of 1 

CITY COUNCIL AGENDA 

Regular Meeting:  Tuesday, February 9, 2016 
 

 

AGENDA ITEM:  6 

 

Deliberate and act on 1st quarter report from Rockport Center for the Arts for Fiscal Year 2015-

2016 marketing expenditures.  

 

SUBMITTED BY:  City Secretary Teresa Valdez 

 

APPROVED FOR AGENDA:  PKC 

 

BACKGROUND:  The Rockport Center for the Arts has been allocated $109,700.00 in Fiscal 

Year 2015-2016 Hotel Occupancy Tax (HOT) funds, of which $2,500.00 is designated for 

Rockport Rotary Club Film Festival leaving $107,200.00.  According to our agreement with 

Rockport Center for the Arts, HOT funds are paid in advance and a report of the previous quarter’s 

expenditures is required.  See the accompanying 1st Quarter HOT Expenditure Report for 

additional information. 

 

FISCAL ANALYSIS:  Charged to account 6602040.  The Rockport Center for the Arts has 

already received $2500.00 for the 2015 Film Festival.  YTD expenses are $ 20,313.11 out of 

$107,200.00 budgeted. 

 

RECOMMENDATION:  Staff recommends approval of Rockport Center for the Arts Fiscal Year 

2015-2016 Hotel Occupancy Tax funds 1st Quarter expenditures and authorization to disburse 2nd 

Quarter funds in the amount of $26,800.00, as presented. 
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Rockport Center for the Arts
Hotel Occupancy Tax, Period October – December, 2015

Report of Quarter Activities for the City of Rockport

OUR MISSION

Rockport Center for the Arts' mission is to be the catalyst and epicenter for opportunities to explore the 

creative arts.

Explore. Discover. Express.

47 years in operation

OUR PROMISES

To provide a facility that is free and open to the public six days a week, year-round.

To provide free summer art education programming to Aransas County students.

To provide a space where cultural enrichment is available for the community and visitors.

To conduct activities that attract cultural tourism.

25



Rockport Center for the ArtsRockport Center for the ArtsRockport Center for the ArtsRockport Center for the Arts
Report for the City of RockportReport for the City of RockportReport for the City of RockportReport for the City of Rockport

Highlights of Tourism Activities, October through December 2015Highlights of Tourism Activities, October through December 2015Highlights of Tourism Activities, October through December 2015Highlights of Tourism Activities, October through December 2015

� Total visitors to the Art Center Art Center Art Center Art Center for the October to December period was 4,3434,3434,3434,343, as compared to 3,528 3,528 3,528 3,528 for the same period in 
2014 (a 23% increase23% increase23% increase23% increase).

� The % of the visitors that came from outside of 70 miles outside of 70 miles outside of 70 miles outside of 70 miles of Rockport over the 3 month periodover the 3 month periodover the 3 month periodover the 3 month period is as follows:

October 64.80%       November 83.00%      December 46.10%October 64.80%       November 83.00%      December 46.10%October 64.80%       November 83.00%      December 46.10%October 64.80%       November 83.00%      December 46.10%

� There was a significant spike in visitors to the Art Center from outside of 70 milesoutside of 70 milesoutside of 70 milesoutside of 70 miles during the month of NovemberNovemberNovemberNovember that can 
be attributed to PR and direct advertising activities to promote the Film Festival in external markets.  The Art Center had 
15% more visitors in November15% more visitors in November15% more visitors in November15% more visitors in November than October and 39% more than December39% more than December39% more than December39% more than December.

� In October 20.20% of visitors20.20% of visitors20.20% of visitors20.20% of visitors came from outside the State of Texas.

� In November 20.00% 20.00% 20.00% 20.00% of visitorsof visitorsof visitorsof visitors came from outside the State of Texas.

� In December 21.70% 21.70% 21.70% 21.70% of visitorsof visitorsof visitorsof visitors came from outside the State of Texas.

� Percentage of visitors to the Art Center that came from major Texas metropolitan areas: 

October 30.00%       November 37.00%      December 14.70%October 30.00%       November 37.00%      December 14.70%October 30.00%       November 37.00%      December 14.70%October 30.00%       November 37.00%      December 14.70%

�The most robust marketrobust marketrobust marketrobust market this quarter was AustinAustinAustinAustin- almost 17%17%17%17% of visitors in November came from that market.
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Rockport Center for the ArtsRockport Center for the ArtsRockport Center for the ArtsRockport Center for the Arts
Report for the City of RockportReport for the City of RockportReport for the City of RockportReport for the City of Rockport

Highlights of Tourism Activities, Raw Data (provision of zip code for visitors at the Art Center is optional)Highlights of Tourism Activities, Raw Data (provision of zip code for visitors at the Art Center is optional)Highlights of Tourism Activities, Raw Data (provision of zip code for visitors at the Art Center is optional)Highlights of Tourism Activities, Raw Data (provision of zip code for visitors at the Art Center is optional)
October through December 2015October through December 2015October through December 2015October through December 2015

Visitor Data at the Art Center Oct-15 Nov-15 Dec-15 Quarter Total

Total Attendance (n) 1460 1679 1204 4343

Visitor Data Oct-15 Nov-15 Dec-15

Outside of 70 Miles* 64.80% 83.00% 46.10%

Local 35.20% 17.00% 53.90%

Total 100.00% 100.00% 100.00%

*Highlights of Tourism outside of 70 miles, major metropolitan areas

Austin 9.90% 16.80% 4.60%

Dallas / Ft. Worth 0.90% 2.70% 1.40%

Houston 9.30% 7.90% 5.00%

San Antonio 9.90% 9.60% 3.70%

Total Texas major metropolitan areas 30.00% 37.00% 14.70%

Tourism from outside of Texas 20.20% 20.00% 21.70%

Rural tourism beyond 70 miles 14.60% 26.00% 9.70%

Total tourism from beyond 70 miles 64.80% 83.00% 46.10%

** Local Visitors

Rockport-Fulton 22.50% 11.90% 40.00%

Corpus Christi 7.50% 2.30% 7.00%

Rural Areas 5.20% 2.80% 6.90%

Total 35.20% 17.00% 53.90%
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October 2015 Exhibits in the Main Gallery and the Garden Gallery

ANITA DIEBEL’S WING SONGS WHICH OPENED IN SEPTEMBER, CONTINUED IN THE MAIN GALLERY THROUGH 

OCTOBER 12, 2015.  IN THE GARDEN GALLERY THE TRIBUTE SHOW TO THE LATE HERB BOOTH ALSO CONTINUED.
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THE UNTOLD STORY OF BOB LOCKHART
Artist in Residence 2015

Solo Exhibition in the Main Gallery
Lockhart’s Studio in the Garden Gallery

The goal of the Artist in Residence program is to invite artists for time and space away from their 

usual environment and obligations.  It aims to provide a time for reflection, research, presentation, 

production and a cultural benefit to the communities of Rockport-Fulton.  Prior artists-in-residence 

are Diane Pike (2014) and Ewoud de Groot (2012).  

The Artist-in-Residence program is made possible through an anonymous individual contribution. 

Admission is always Free of Charge and Open to the Public

October and November 2015 Exhibits in the Main Gallery and the Garden Gallery

VIP Preview Reception Attendance, October 16th:  69

Opening Reception Attendance, October 17th: 65
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October and November 2015 Exhibits in the Main Gallery and Garden Gallery

BOB LOCKHART IS ONE OF KENTUCKY'S MOST INFLUENTIAL ARTISTS

A career artist and educator, Bob Lockhart brought a wealth of creativity 

to Rockport-Fulton as the 2015 Artist-in-Residence.  Originally from Oak 

Park, Illinois, Lockhart graduated with a Bachelor of Fine Arts and 

Master of Fine Arts from the Art Institute of Chicago.  He apprenticed 

with Egon Weiner, and studied under Ray Yoshida, Dan Seiden, and 

Whitney Halstead.  A professor of Anthropology, Halstead exposed 

Lockhart to the magic of non-western art, pushing him beyond 

traditional themes.

Lockhart's work is part of important collections: 

The Whitney Museum of American Art

The Owensboro Museum of Art

Indianapolis Art Museum

Speed Art Museum in Louisville

The University of Kentucky Art Museum

The Indianapolis Children's Museum

Louisville Zoo

The University of Kentucky Children's Hospital

The Southwest Branch of the Louisville Free Public Library
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December 2015 Exhibits in the Main Gallery and the Garden Gallery

Opening Reception Attendance, 

December 6th: 275

CURRENTS

Thirty years since its introduction, the All 

Members Show continues as another long-

standing tradition. 

Juror Joe Peña selected the work of five-

artists whose work stood out, and as a result 

will have a group exhibit during the month of 

August, 2016.

Peña is Assistant Professor of Painting at 

Texas A&M University Corpus Christi and is 

an accomplished artist whose work is in 

important collections like that of  actor and 

famed collector Cheech Marín.

Admission is always Free of Charge and Open to the Public
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October 2015 Workshops and Free Educational Offerings through the Artist in Residence Program

In conjunction with his residency, Bob Lockhart offered free workshops 

for active members at the Art Center members:

5-Day Hand building free Workshop: 

“The Art of Making Great Personal Stuff in Clay”

October 13, 14, 15, 21 & 22 from 10 AM – 4PM

# of Participants: 15

Total Contact Hours: 90 

3-Day Drawing free Workshop:

“Drawing – My incredible, personal, and 'Funtastic' approach!”

October 19, 20 & 23 from 10 AM – 4 PM

# of participants: 18

Total Contact Hours: 108

Community tie-in: Rockport-Fulton High School students (freshmen to 

seniors) benefited from free art education conducted on-site during 

Lockhart’s residency:  

Number of days: 4 - October 26, 27, 28, & 29, 2015

Number of 1-hour Periods Per Day: 7

Students per period: 25

Total students served: 175

Total Contact Hours: 700
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October through December 2015 Workshops, Classes and Educational Programming at the Art Center

Free Family Saturdays encourages family engagement through a 

hands-on art activity with children or grandchildren. A different 

project is planned each Saturday. There is NO pre-registration

requirement.  Families are encouraged to stop by anytime 

between 10 am and 2 pm. Supplies are provided free of charge

to all participants.

This program was made possible through a generous 

contribution from The Nystrom Family Foundation.

Workshop offerings for Fall 2015:

Plein air Jewelry making

Drawing for beginners Figure drawing

Open studio time Printmaking

Pottery Ceramics

Watercolor Digital photography

Research shows that students who study the arts perform better in the 

classroom and on standardized tests and are less likely to drop out of 

school.  Arts education helps students develop the self-discipline, 

cooperation, and self motivation necessary for high achievement in 

school
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Online Media Buy- Exhibitions Designed to Attract Tourism

Glasstire is an online magazine that covers visual art in Texas and 

Southern California.  Based in Houston, Texas.  The non profit has 

been in operation since 2001. 

Glasstire believes in the power and importance of writing about art, 

and has been the largest employer of arts writers in Texas for many 

years.

Its online presence and following is significant and it has become 

the primary way thousands receive visual arts news and editorial 

content.

Online presence ads were 

purchased to reach out to 

college students across 

the state for a Call for 

Entries for a juried 

exhibition to take place in 

March 2016.

Ad Results: 10 ads were run from early October to mid-December in different 

segments of the online magazine: Classifieds, Online Newsletter, and 

Newsletter eBlasts to subscribers.  The online ads made a total of 70,000 

impressions and received over 350 clicks.
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Online Media Buy- Exhibitions
Rockport Center for the Arts, Advertising Report Fall 2015

Ad title Ad type Ad Start Date Ad End Date # Impressions # Clicks

Rising Eyes of Texas 2016 Newsletter Medium Rectangle 10/6/2015 10/6/2015 2,728 97

Rising Eyes of Texas 2016-- gratis Newsletter Medium Rectangle 10/11/2015 10/11/2015 2,554 55

Rising Eyes of Texas 2016 Website Medium Rectangle 10/12/2015 10/18/2015 14,406 10

classifieds 10/12/2015 10/18/2015 6,689 16

Rising Eyes of Texas 2016 Website Medium Rectangle 11/2/2015 11/8/2015 7,952 4

classifieds 11/2/2015 11/8/2015 6,875 15

Rising Eyes of Texas 2016 Newsletter Medium Rectangle 11/15/2015 11/15/2015 2,778 65

Rising Eyes of Texas 2016 Website Medium Rectangle 12/1/2015 12/15/2015 11,614 9

classifieds 12/1/2015 12/15/2015 11,297 43

Rising Eyes of Texas 2016 Newsletter Medium Rectangle 12/13/2015 12/13/2015 2,675 41

Total Impressions and Clicks 69,568 355
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Online Media Buy- Glasstire Screen Grab
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Media Buy- Glasstire Screen Grab
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Media Buy- Glasstire Screen Grab
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Media Buy- Rising Eyes of Texas Exhibition Juror

Anna Stothart

To maintain the high standards and quality of the annual Rising Eyes of Texas exhibit, the Art Center has contracted Anna 

Stothart as the juror who will award prizes for this exhibition. 

Anna Stothart joined the San Antonio Museum of Art in February of 2015 as the Brown Foundation Curator of Modern and 

Contemporary Art.  She served as Assistant Curator at the Institute of Contemporary Art in Boston where she organized 

important solo exhibitions.  She received her master’s degree in Art History and Museum Studies from Tufts University with 

an emphasis on Contemporary Latin American Art.  She was responsible for bringing the exhibit 28 Chinese organized by the 

prestigious Rubell Family Collection of Miami.
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City of Rockport- Hotel Occupancy Tax Grant – 1st Quarter Fiscal Year 2016 Detail of Expenditures

Approved Budget 

Expense

1st Quarter 2nd Quarter 3rd Quarter 4th Quarter Total

Oct-Dec Jan-Mar Apr-Jun Jul-Sep Expenditures

2015 2016 2016 2016 by Budget Line Item

Advertising $   25,000.00 $     1,211.00 $         1,211.00 

Tour of Homes $     8,000.00 $                - $                    -

Art Festival $   25,000.00 $                - $                    -

Exhibitions $   26,000.00 $     5,881.89 $         5,881.89 

Workshops & Classes $   12,000.00 $     6,857.38 $         6,857.38 

Sculpture Garden $   11,200.00 $     6,362.84 $         6,362.84 

Total Funds Used $   20,313.11 $                - $                - $                - $       20,313.11 

Total Requested / Approved $ 107,200.00 $   26,800.00 $   26,800.00 $   26,800.00 $   26,800.00 

40



Rockport Center for the Arts Projection vs. Actual (Administrative Expenses)
Source: QuickBooks FY 2016 Budget vs. Actual Report

Current Fiscal Year 

Administrative 

Expenses- Projection 

(from 2016 Budget)

Fiscal Year Administrative 

Expenses- Actual

% of Fiscal Year 

Projections

Description of Administrative

Expenses

Advertising & Promotion 1,900.00 780.00 41.05%

Awards, Honorariums & Gifts 700.00 0.00 0.00%

Bank Service Charges 750.00 3.68 0.49%

Cash  (Over) Short 0.00 2.51 0.00%

Contract services 100.00 0.00 0.00%

Credit Card Fees 9,361.00 261.93 2.80%

Depreciation Expense 48,308.00 0.00 0.00%

Dues and Subscriptions 1,600.00 248.80 15.55%

Insurance 31,330.00 0.00 0.00%

Licenses, Fees and Permits 220.00 0.00 0.00%

Maintenance & Repairs 18,332.00 300.00 1.64%

Food & Beverage 2,500.00 45.91 1.84%

Miscellaneous Expense 0.00 0.00 0.00%

Payroll Expenses 132,087.00 4,969.71 3.76%

Postage and Delivery 2,200.00 0.00 0.00%

Printing and Reproduction 2,500.00 0.00 0.00%

Professional Fees 20,460.00 1,500.00 7.33%

Rental 6,024.00 -809.74 -13.44%

Scholarships 0.00 0.00 0.00%

Security 504.00 126.00 25.00%

Staff Training & Development 0.00 0.00 0.00%

Supplies & Materials 4,200.00 431.11 10.26%

Taxes 648.00 0.00 0.00%

Telephone 3,240.00 0.00 0.00%

Transportation 960.00 196.65 20.48%

Travel 1,000.00 0.00 0.00%

Utilities 15,700.00 0.00 0.00%

Total Expenses 304,624.00 8,056.56 2.64%

YTD January 28, 2016
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Rockport Center for the Arts
Hotel Occupancy Tax, Period October – December, 2015

Quarterly Activities for the City of Rockport

Thank you for your support,

City of Rockport.
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Resolution 2016- Cover.doc   

CITY COUNCIL AGENDA 

Regular Meeting: Tuesday, February 9, 2016 
 

 

 

AGENDA ITEM:  7 

 

Deliberate and act on a Resolution setting the Capital Recovery Fee owed by the Town of Fulton 

and setting the interest rate for the period of February 1, 2016, to January 31, 2017. 

 

SUBMITTED BY:  Finance Director Patty Howard 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND: The Capital Recovery Fee was established in FY 1992-93 to account for the 

Town of Fulton’s portion of Capital Improvements to the Wastewater Treatment Plant based on 

Fulton’s portion of its capacity.  The Town of Fulton was paying $0.664 for all gallons treated 

for Fulton customers at the Wastewater Treatment Plant.  In 2007 Fulton requested the 

procedures for the Capital Recovery Fee and the way it is paid be changed.  At that time it was 

determined that the balance for the Town of Fulton was $324,633.50. Council agreed to a ten 

year pay out and the interest charged would be tied to the TexPool interest rate.  The Impact Fees 

due when a new tap is made for a Town of Fulton customer are paid to the City of Rockport.   

 

This Resolution will record the balance of the Capital Recovery Fees from the Town of Fulton 

and set the interest rate to be charged for the next 12 month period.  The balance due on the 

Capital Recovery Fee on February 1, 2016, is $63,571.00 and the interest to be charged for the 

period beginning February 1, 2016 to January 31, 2017, will be 0.0948%, which is the average of 

the last twelve months paid by TexPool. 
 

FISCAL ANALYSIS: Interest income on the Capital Recovery Fee will be increased due to the 

increase of the interest rate to the current TexPool rate being paid.  The Fund (06-30101) Fulton 

Sewer Capital Recover Fund currently has a balance of $556,819.97.  Fulton is billed monthly by 

the Finance Department.  The funds are to be used for Capital Improvements to the Wastewater 

Treatment Plant. 
 

RECOMMENDATION:  Staff recommends approval of the Resolution setting the balance due 

for the Capital Recovery Fees owed by the Town of Fulton to $63.571.00 and shall accrue 

interest at the rate of 0.0948% for the twelve month period of February 1, 2016 to January 31, 

2017. 

43



    
Resolution No. 2016-__   

RESOLUTION NO.  _______ 

 

A RESOLUTION OF THE CITY OF ROCKPORT SETTING THE BALANCE 

DUE FOR CAPITAL RECOVERY FEES OWED BY THE TOWN OF FULTON TO 

BE $63,571.00;  DETERMINING THAT THE CAPITAL RECOVERY FEE OF 

$63,571.00 SHALL ACCRUE INTEREST AT THE RATE OF 0.0948% FROM 

FEBRUARY 1, 2016 TO JANUARY 31, 2017; DIRECTING THAT A COPY OF 

THIS RESOLUTION BE FORWARDED TO TOWN OF FULTON; AND FINDING 

AND DECLARING THAT THE MEETING AT WHICH THIS RESOLUTION IS 

ADOPTED WAS OPEN TO THE PUBLIC, THAT THE PUBLIC NOTICE OF 

TIME, PLACE, AND THE SUBJECT MATTER OF THE PUBLIC BUSINESS TO 

BE CONSIDERED WAS POSTED AS REQUIRED BY LAW, INCLUDING THIS 

RESOLUTION. 

 
WHEREAS, Resolution No. 07-21 presented and approved by the Rockport City Council on 

September 25, 2007 agreed that the Fulton Capital Recovery Fee was $324,633.50 and 

authorized the Town of Fulton to pay the fee in monthly payments for ten (10) years.  

Said Resolution determined the interest rate from October 1, 2007 to January 1, 2008 to 

be 5.2760%; and 

 

WHEREAS, Resolution No. 08-03, which addressed the Fulton Capital Recovery Fee was presented 

and approved by the Rockport City Council in February, 2008.  Finance Director Jacky 

Cockerham advised that the balance due as of February 1, 2008 was $317,490.21 and that 

the average interest rate paid by TexPool on investments for the City was 5.1266%; and 

 

WHEREAS, Resolution No. 09-04, which addressed the Fulton Capital Recover Fee was presented 

and approved by the Rockport City Council in February 2009. Finance Director Jacky 

Cockerham advised that the balance due as of February 1, 2009 was $292,375.25 and that 

the average interest rate paid by TexPool on investments for the City was 2.2148%; and 

 

WHEREAS, Resolution No. 2010-06, which addressed the Fulton Capital Recovery Fee was presented 

and approved by the Rockport City Council in February 2010. Finance Director Jacky 

Cockerham advised that the balance due as of February 1, 2010 was $264,603.65 and that 

the average interest rate paid by TexPool on investments for the City was 0.3600%; and  

 

WHEREAS, Resolution No. 2011-02, which addressed the Fulton Capital Recovery Fee was presented 

and approved by the Rockport City Council in February 2011. Finance Director Jacky 

Cockerham advised that the balance due as of February 1, 2011 was $222,274.45 and that 

the average interest rate paid by TexPool on investments for the City was 0.1890%; and  

 

WHEREAS, Resolution No. 2012-05, which addressed the Fulton Capital Recovery Fee was presented 

and approved by the Rockport City Council in February 2012. Finance Director Jacky 

Cockerham advised that the balance due as of February 1, 2012 was $192,897.25 and that 

the average interest rate paid by TexPool on investments for the City was 0.0978%; and  

 

WHEREAS, Resolution No.2013-07 which addressed the Fulton Capital Recovery Fee was presented 

and approved by the Rockport City Council on February 12, 2013. Director of Finance 

Patty Howard advised the balance due as of February 1, 2013 was $158,365.29 and that 

the average interest rates paid by TexPool on investments held for the City of Rockport 

was 0.1310%.  
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WHEREAS, Resolution No. 2014-04, which addressed the Fulton Capital Recovery Fee was presented 

and approved by the Rockport City Council in February 2014. Director of Finance Patty 

Howard advised the balance due as of February 1, 2014 was $126,540.73 and that the 

average interest rates paid by TexPool on investments held for the City of Rockport was 

0.1271%. 

 

WHEREAS, Resolution No. 2015-02, which addressed the Fulton Capital Recovery Fee was presented 

and approved by the Rockport City Council in February 2015. Director of Finance Patty 

Howard advised the balance due as of February 1, 2015 was $94,432.72 and that the 

average interest rates paid by TexPool on investments held for the City of Rockport was 

0.0323%. 

 

WHEREAS, at the February 9, 2016 Regular City Council Meeting, City Director of Finance Patty 

Howard reported the balance due from the Fulton Capital Recovery Fee to be $63,571.00.  

The average interest rates from TexPool on investments held for the City of Rockport 

was 0948%. 

 

Date Average Monthly Rate 

Feb-15 0.0441% 

Mar-15 0.0480% 

Apr-15 0.0524% 

May-15 0.0553% 

Jun-15 0.0575% 

Jul-15 0.0630% 

Aug-15 0.0716% 

Sep-15 0.0850% 

Oct-15 0.0966% 

Nov-15 0.1105% 

Dec-15 0.1863% 

Jan-16 0.2674% 

Average 0.0948% 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

ROCKPORT, ARANSAS COUNTY, TEXAS: 

Section 1. That the Rockport City Council sets the balance due for Capital Recovery Fees owed by 

the Town of Fulton to be $63,571.00 as of February 1, 2016. 

 

Section 2. The Rockport City Council has determined that the Capital Recovery Fee of $63,571.00 

shall accrue interest at the rate 0.0948% from date February 1, 2016 and ending January 31, 2017.   

 

Section 3. Rockport City Council directs the City Secretary to forward a copy of this Resolution to 

the Town of Fulton, Attn:  Jimmy Kendrik, Mayor, P.O. Box 1130, Fulton, TX 78358-1130. 

 

Section 4. Rockport City Council hereby finds, determines, and hereby declares that the meeting at 

which this Resolution is adopted was open to the public, that the public notice of time, place, and the 
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subject matter of the public business to be considered was posted as required by law, including this 

Resolution. 

 

PASSED and ADOPTED at a regular meeting of the Rockport City Council on this the 9th day of 

February 2016. 

 

       CITY OF ROCKPORT, TEXAS 

 

 

 

             

       Charles J. Wax, Mayor 

 

ATTEST: 

 

 

      

Teresa Valdez, City Secretary 
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Co-Op Purchasing Agreement – Feb. 9, 2016 Council Meeting Page 1 of 1 

CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, February 9, 2016 
 

 

AGENDA ITEM:  8 

 

Deliberate and act on an interlocal agreement with Harris County Department of Education for 

participation in the Choice Partners cooperative purchasing program. 

 

SUBMITTED BY:  City Manager Kevin Carruth 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  The City of Rockport is a member of several cooperative purchasing 

programs.  The programs frequently offer the same goods and services, they also offer unique 

items and each program has different fee schedules.  Co-op purchasing programs follow state 

purchasing statutes for competitive bidding, relieving the City of Rockport from the time and 

expense of the bid process.  In addition, the combined purchasing power of all program members 

should frequently result in better pricing and competition than the City could achieve on its own. 

 

Since the 1960's, Harris County Department of Education (HCDE) has been providing cooperative 

purchasing services.  Now called Choice Partners, the cooperative traces its history as one of the 

first, if not the first, government cooperatives in Texas.  As a division of a government agency, 

Choice Partners contracts are awarded by the HCDE governing board of trustees.  Interlocal 

government-to-government agreements are between HCDE and the government entity wishing to 

use the Choice Partners cooperative contracts. 

 

In 2012 HCDE merged their three procurement cooperatives into Choice Partners to make 

purchasing even easier for their cooperative members.  To optimize processes, Choice Facility 

Partners, HCDE Purchasing Cooperative, and the Gulf Coast Food Co-op were combined into 

Choice Partners national cooperative.  Combining all contract procurement services for facilities, 

food, supplies and services has made it easier for client members to access the contracts they need.  

Choice Partners national cooperative provides quality services, legal procurement and contract 

solutions for governmental entities, including school districts, private and charter schools, colleges 

and universities, municipalities, counties and nonprofits. 

 

Please see the accompanying agreement and frequently asked questions for additional information. 

 

FISCAL ANALYSIS:  There are no membership fees.   

 

RECOMMENDATION: Staff recommends Council approve an interlocal agreement with Harris 

County Department of Education for participation in the Choice Partners cooperative purchasing 

program, as presented. 
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Interlocal Contract – City                    Page 1 of 3 Updated 11/12/14 

Interlocal Contract - City  
Between Harris County Department of Education  

& City of ____________________ 
 
Pursuant to the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code and 
Chapter 271, Subchapter F of the Texas Local Government Code, this Interlocal and Cooperative 
Purchasing Program Contract (“Contract”) is made and entered into by and between the Harris 
County Department of Education (“HCDE”), located in Houston, Texas, and City of 
__________________ (“CITY”), located in _________________ County, for the purpose of 
providing services. 
 

Preamble 
HCDE is a local governmental entity established to promote education in Harris County, Texas 
and is also duly authorized to provide programs and services in the State of Texas. Both HCDE 
and CITY desire to set forth, in writing, the terms and conditions of their agreement. 
 

General Terms and Conditions 
In consideration of the mutual covenants and conditions contained in this Contract and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the parties intending to be legally bound agree as follows: 

1. Term. This Contract is effective from the date of the first signature and shall 
automatically renew unless either party gives thirty (30) days prior written notice of non-
renewal. This Contract may be terminated by either party with or without cause with 
thirty (30) days written notice. See other means of terminating the contract in Article 11, 
below. Any such notice shall be sent according to Article 8. 

2. Agreement. The terms of this Contract shall apply and will be considered a part of any 
Addendum for programs and services delivered by HCDE. This Contract and the attached 
and incorporated Addendum, purchase orders, or exhibits, if any, contain the entire 
agreement of the parties and there are no representations, agreements, arrangements, or 
undertakings, oral or written, between the parties to this Contract other than those set 
forth in this Contract and duly executed in writing. 

3. Purpose and Scope of Work. 
A. HCDE agrees to: 
 Provide CITY with subsequent independent contracts and/or descriptive offerings of 

each of the programs and services that HCDE provides through its respective 
divisions. 

 Provide services upon the submission of independent contracts or purchase orders 
within the HCDE divisions. 

 Conduct, as a minimum, an annual audit or survey, as appropriate, for each of  the 
programs. 

B. CITY agrees to: 
 Participate in any or all of the services that HCDE has to offer. 
 Submit purchase order(s) or independent contract(s) for each of the programs it 

wishes to purchase and/or collaborate. 
 Agree to follow the terms and conditions of each independent contract or purchase 

orders for each of the programs. 

Rockport

Rockport Aransas
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Interlocal Contract – City                    Page 2 of 3 Updated 11/12/14 

 Assign the appropriate person to act as representative to each respective program 
delivered. 

 
4. As is.  HCDE makes this Contract available to HCDE participating entities “as is” and 

are under no obligation to revise the terms, conditions, scope, prices, and/or any 
requirements of the Contract for the benefit of CITY. 

5. Assignment. Neither this Contract nor any duties or obligations entered in subsequent 
contracts because of this agreement shall be assignable by either party without the prior 
written acknowledgment and authorization of both parties. 

6. Conflict of Interest. During the Term of HCDE’s service to CITY, CITY, its personnel 
and agents, shall not, directly or indirectly, whether for CITY’s own account or with any 
other person or entity whatsoever, employ, solicit or endeavor to entice away any person 
who is employed by HCDE. 

7. Contract Amendment. This Contract may be amended only by the mutual agreement of 
all parties in writing to be attached to and incorporated into this Contract. 

8. Notice. Any notice provided under the terms of this Contract by either party to the other 
shall be in writing and shall be sent by certified mail, return receipt requested. Notice 
to shall be sufficient if made or addressed as follows: 

 
Harris County Department of Education City of _____________________________ 
Attn: James Colbert, Jr.            Attn: _______________________________ 
County School Superintendent             Title: _______________________________ 
6300 Irvington Blvd.    Address: ____________________________ 
Houston, Texas 77022   City, State, Zip: ______________________ 

 713-694-6300     Phone: _____________________________ 
       Email: ______________________________ 
 
9. Relation of Parties. It is the intention of the parties that CITY is independent of HCDE 

and not an employee, agent, joint venturer, or partner of HCDE and nothing in this 
Contract shall be interpreted or construed as creating or establishing the relationship of 
employer and employee, agent, joint venturer or partner, between HCDE and CITY or 
HCDE and any of CITY’s agents. 

10. Non-Exclusivity of Services. Nothing in this Contract may be construed to imply that 
HCDE has exclusive right to provide CITY these services. During the Term of Contract, 
CITY reserves the right to use all available resources to procure other professional 
services as needed and, in doing so, will not violate any rights of HCDE. 

11. Termination. This Contract may be terminated prior to the expiration of the Term hereof 
as follows: 

 By CITY upon 30 days notice if the work/service is not provided in a 
satisfactory and proper manner after a remedy has been reported and 
discussed; 

 By mutual written agreement of the parties, upon thirty (30) days prior 
notice; or 

 By either party immediately if the other party commits a material breach 
any of the terms of this Contract and no remedial action can be agreed 
upon by the parties. 

 

Rockport

Kevin Carruth

City Manager

622 E. Market Street

Rockport, TX 78382

(361) 729-2213, ext. 221

citymgr@cityofrockport.com
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12.   Master Contract.  This Contract can be utilized as the Master Contract.  The general 
terms and conditions in this Contract will serve to outline the working relationship 
between HCDE and the CITY.  Both parties agree to allow the CITY to use any or all of 
the services with no charge from HCDE, including Choice Partners. 

The CITY agrees to adhere to the terms and conditions set forth for the programs and/or 
services as contracted under these programs.  All other programs and/or services 
provided by HCDE requiring a fee will need an addendum to the approved Master 
Interlocal Contract.  The specific terms and conditions of the addendum will govern that 
individual contract. In the case of a conflict between the Master Contract and any 
addendum, the provisions of the addendum will govern. 

13. Severability. In the event that any one or more of the provisions contained in this 
Contract shall for any reason be held to be invalid, illegal, or unenforceable in any 
respect, such invalidity, illegality, or unenforceability shall not affect any other 
provisions, and the Contract shall be construed as if such invalid, illegality, or 
unenforceable provision had never been contained in it. 

14. Governing Law and Venue. This Contract shall be governed by and construed in 
accordance with the laws of the State of Texas. The mandatory and exclusive venue for 
the adjudication or resolution of any dispute arising out of this Contract shall be in Harris 
County, Texas. 

15. Authorization. Each party acknowledges that the governing body of each party to the 
Contract has authorized this Contract. 

16. Benefit for Signatory Parties Only. Neither this Contract, nor any term or provisions 
hereof, not any inclusion by reference, shall be construed as being for the benefit of any 
party not in signatory hereto. 

 
In witness whereof, HCDE and CITY have executed this Contract to be effective on the date 
specified in Article 1. Term above: 
 
____________________________________ Harris County Department of Education 
Name of City 
 
____________________________________ ________________________________ 
Authorized Signature      
 
____________________________________            James Colbert, Jr. 
Printed Name  
 
____________________________________            County School Superintendent 
Title    
 
____________________________________ ________________________________ 
Date       Date 

City of Rockport

Charles J. Wax

Mayor

02/09/16
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FREQUENTLY ASKED QUESTIONS 
Q : What is Choice Partners? 

A : Choice Partners was created by the merger of three Harris County Department of Education procurement 

cooperatives, Choice Facility Partners, Gulf Coast Food Co-op and HCDE Purchasing Cooperative.  Choice 

Partners is a national cooperative purchasing service with legally procured contracts. Using these contracts 

streamlines purchasing, saving time and money for governmental organizations and nonprofits. A division 

of Harris County Department of Education, organizations in Texas that want to use these competitively bid 

and legally awarded contracts, sign an interlocal, government-to-government contract.  Organizations 

outside Texas may just sign up and follow their state procurement laws. 

 

Q : Who is eligible to use Choice Partners? 

A : Schools, colleges, universities, municipalities, counties, state agencies and other governmental entities, and 

nonprofits may join and use Choice Partners contracts. 

Private schools and higher education organizations that operate as nonprofit organizations may also 

become members. 

 

Q : What does it cost to use Choice Partners? 

A : There is no charge to client members to use Choice Partners national cooperative contracts; vendor partners 

pay a small percentage fee back to Choice Partners. 

 

Q : Why should we join Choice Partners national cooperative? We are already in other co-ops. 

A : All cooperatives are not the same. Choice Partners national cooperative offers: 

 

1) Contracts for vendors and items that are not available through other cooperatives, such as 

     a. Contracts for facilities services, which are legal according to the new procurement law. As the leader in 

facility contracts, Choice Partners has initiated new cooperative concepts for facilities that have raised the 

standard in the industry. 

      b. Contracts that meet today's needs, such as technology cloud services contracts. 

2) Contracts with terms and conditions that differ from other co-op contracts; e.g. members order directly 

from vendors. 

3) True government-to-government cooperative contracts, per Intergovernmental Code 791. As a division of 

Harris County Board of Education, Choice Partners is a true government entity. Choice Partners contracts 

have been awarded and approved by the publicly elected board of HCDE for maximum transparency and 

compliance. 

4) Ombudsman service to solve issues between members and vendors. Our philosophy is it has to be a win 

for members, a win for vendors and a win for Choice Partners. 
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5) Free membership with no requirement to use the contracts, so joining just gives you additional options. 

The cost is zero to join, but having the contract when you need it is priceless. 

6) Contracts that we use here at HCDE! We have evaluated all contracts for best value, and we are using 

them so we have experience with our vendors. 

 

Q : What are the benefits of using Choice Partners? 

A : Choice Partners national cooperative provides best value contracts for services which: 

1. Save staff time in purchasing - Contracts are already competitively procured 

2. Save staff time in construction, purchasing and food services 

3. Save money 

4. Improve efficiency 

5. Extend staff time through use of these contracts. 

Q : What is EDGAR? 

A : The Education Department General Administrative Regulations (EDGAR) are the federal regulations that 

govern all federal grants awarded by the U.S. Department of Education on or after Dec. 26, 2014.  

 

Q : Does Choice Partners follow the new EDGAR regulations? 

A : Yes. Choice Partners follows the new EDGAR regulations for every procurement action to ensure that Choice 

members may use Choice Partners’ cooperative contracts when using federal funds.  Specifically, because at 

the time of procurement, Choice Partners is unable to determine which of its procurements/contracts will 

be used by CP members using federal funds, Choice Partners intends to competitively procure each and 

every contract awarded by Choice Partners under Section 44.031 of the Texas Education Code and intends 

to comply with EDGAR for every procurement action.  (See our complete EDGAR FAQ). 

 

Q : How can governmental entities legally make purchases through Choice Partners? 

A : In Texas, legal, competitively-procured contracts may be used under Title 7 of the Governmental 

Code Chapter 791 and under Title 8 of the Local Government Code Chapters 262 and 271.  Education Code - 

Section 44.031 specifies that school districts are allowed to use an interlocal contract for purchasing. 

Governing boards of entities that have approved and signed an interlocal contract with Choice 

Partners/HCDE can use the awarded contracts.  As of Sept. 1, 2011, Texas Government Code 2269 took 

effect for governmental entities (except higher education), which governs procurement of construction 

services.  Outside Texas, governmental entities are responsible to ensure they are meeting the law and 

following the applicable state purchasing policies. Generally, the competitive procurement process used by 

Choice Partners meets the requirements of most states. Check the statutes for all states here.   

 

Q : How can a governmental organization or nonprofit access these services? 

A : Become a member.  

Organizations and governing boards of governmental entities sign an interlocal contract, assigning to  Choice 
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Partners the responsibility for legally and competitively procuring the services Choice Partners makes 

available through the cooperative. 

 

Q : Does Choice Partners have a "lead agency?" 

A : Harris County Department of Education created one of the first, if not the first, government cooperatives in 

Texas in the 1960s, which is now called Choice Partners. As a division of a government agency, Choice 

Partners contracts are awarded by the HCDE governing board of trustees. Interlocal government-to-

government agreements are between HCDE and the government entity wishing to use the Choice Partners 

cooperative contracts. 

 

Because Choice Partners is a division of Harris County Department of Education, it does not need an 

additional affiliation to make its operation legal. Some cooperatives are not based in a government entity, 

so must affiliate with one so they will have a government “lead agency.” Using that language, HCDE is the 

lead agency for Choice Partners. 

 

Q : Why use Choice Partners national cooperative over another cooperative? 

A : Choice Partners national cooperative helps government agencies and nonprofits by providing quality 

services, legal procurement and contract solutions. HCDE created the first government cooperative in Texas 

and today, through Choice Partners, now offers more than 500 awarded contracts. Any revenue that 

exceeds expenses for providing the procurement services supports education. 

 

Choice Partners was the leader in procuring facilities services, and today also provides direct facilities 

consulting services.  Though based in Texas, governmental entities nationwide can use many of the Choice 

Partners national cooperative contracts, similar to other national purchasing cooperatives. 

 

When determining which cooperative to use, check to see if the cooperative is operating legally in your 

state. For example, a buying group that could be legal in some states is NOT legal in Texas. (Government 

Code 791)  See the checklist for tips to ensure a cooperative is legal.  

 

Q : Once the interlocal has been signed by both governing boards, how can an entity do business using a 

partner with an awarded contract? 

A : Once the organization/entity has signed the contract (or if outside of Texas, signed up), it may purchase 

services from the vendor partner using the cooperative purchasing contract. The member contacts the 

Choice Partners vendor partner they wish to use, then issues a purchase order to that vendor. The contract 

number of the cooperative purchasing contract is included on the purchase order, which makes it a legal 

purchase. A copy of the purchase order is sent to Choice Partners national 

cooperative at eCatalog@choicepartners.org 

 

Q : How can companies receive a contract award and become a Choice Partners vendor partner? 
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A : Companies must respond to a Request For Proposal issued by Choice Partners national cooperative. 

Companies may sign up as a bidder, then they will be notified if an RFP is posted for their service area. 

 

Q : What is a Job Order Contract (JOC)? 

A : Job Order Contracts are relational, performance-based contracts where the facility services partner 

continually interacts and collaborates to provide construction services. Different from Design/Bid/Build, 

JOC is effectively and efficiently used to manage renovation, remodeling, rehabilitation, repair and other 

construction projects.  Actively used for years in the military, JOC has been a legal, well-recognized delivery 

method for public schools since 1995. 

Job Order Contracting is now defined as a method of procurement for construction, according to Texas 

Government Code 2269 and is no longer defined as a delivery method for construction. 

Learn more about how to make purchases for maintenance and construction. 

 

Q : What is Choice Partner's procurement process? 

A : 1. Choice Partners issues the solicitation, usually a Request For Proposal. 

2. The solicitation is advertised per state statute. 

3. Interested companies submit a sealed response by the due date. 

4. Responses are reviewed, evaluated and tabulated. 

5. The evaluation committee makes a recommendation; references are checked. 

6. The HCDE governing board awards the contract at a scheduled board meeting. 

7. Successful proposers become Choice Partners vendor partners. 

Q : What is Harris County Department of Education? 

A : Harris County Department of Education is a governmental entity. Created in 1889, HCDE provides 

educational services for school districts and learners of all ages. It is located in Harris County but is not part 

of the governmental entity of Harris County, Texas. 

See the infographic to learn more. 

 

Q : Where can I find more information about Choice Partners? 

A : To download the full Choice Partners brochure, click here.  

Thank you for your interest in Choice Partners! 

 

Q : What other services are available? 

A : Choice Partners also offers direct facilities consulting services, including: 

• Energy Efficiency Operational Analysis - Identification of energy reduction opportunities 

• Facility Operations Training - Best practices / strategies from leadership to department evaluation 

• Performance benchmarking 

• Service Contract Review and Analysis - Includes development & implementation of new contracts 

• Facility / Space Utilization Studies 

• Building Component Re-commissioning 
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1GPA Purchasing Agreement – Feb. 9, 2016 Council Meeting Page 1 of 1 

CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, February 9, 2016 
 

 

AGENDA ITEM:  9 

 

Deliberate and act on an interlocal agreement with 1Government Procurement Alliance for 

participation in the 1GPA cooperative purchasing program. 

 

SUBMITTED BY:  City Manager Kevin Carruth 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  The City of Rockport is a member of several cooperative purchasing 

programs.  The programs frequently offer the same goods and services, they also offer unique 

items and each program has different fee schedules.  Co-op purchasing programs follow state 

purchasing statutes for competitive bidding, relieving the City of Rockport from the time and 

expense of the bid process.  In addition, the combined purchasing power of all program members 

should frequently result in better pricing and competition than the City could achieve on its own. 

 

Please see the accompanying agreement and “About” for additional information. 

 

FISCAL ANALYSIS:  There are no membership fees.   

 

RECOMMENDATION: Staff recommends Council approve an interlocal agreement with 

1Government Procurement Alliance for participation in the 1GPA cooperative purchasing 

program, as presented. 
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Participating Agreement 

 
 
This Agreement is entered into this 9th day of February in the year 2016, by and between the City of Rockport 
and 1GPA.  The purpose of this Agreement is to allow the City of Rockport to purchase commodities and/or 
services under the same terms, conditions, and prices as is available to all 1GPA members/participants 
according to Texas Government Code Chapter 791, which allows Texas governments to contract with and 
between other government and/or nonprofit agencies, to provide governmental functions and services, and to 
join together in contracting with others to provide goods and services. 
 
With respect to this Participating Agreement, the City of Rockport and 1 GPA, agree to the following: 
 

1. 1GPA has secured the contractor’s agreement to provide commodities and/or services to its members 
under the terms, conditions, and prices as contracted for Governmental Agencies (Cities, Counties, 
Colleges, Educational Entities, School Districts, Non Profit, Tribes, all other governmental agencies 
and entities). 

2. The authorized participating agency shall issue any and all purchase orders or other applicable 
authorizations for purchases made on its behalf to 1GPA contractors. 

3. Payment for commodities and/or services, and inspection and acceptance of commodities and/or 
services ordered by 1GPA participant shall be the exclusive obligation of the participant. 

4. The exercise of any rights or remedies by 1GPA and/or its participants shall be the Exclusive obligation 
of 1GPA and/or its participants. 

5. City of Rockport (agency) shall provide 1GPA with a copy of any Purchase Order based on a 1GPA 
contract, at the time the Purchase Order is issued. 

6. 1GPA makes the contract available to 1GPA participating agencies “as is” and is under no obligations 
to revise the terms, conditions, scope, prices, and/or any other requirements of the contract for the 
benefit of the participant. 

7. This Agreement shall not be altered, changed or amended except by written revision or addendum 
executed by the parties to the Agreement. 

8. This Agreement incorporates all Agreements, covenants and understandings between the parties 
concerning the subject matter in the Agreement.  No prior Agreement or Understanding, verbal or 
otherwise, by the parties or their agents, shall be valid or enforceable unless embodied in this 
Agreement. 

9. This Agreement shall become effective when signed by authorized agents of the parties.  The 
Agreement shall remain in effect until termination as indicated in item 10 below. 

10. Either party to this Agreement may terminate the Agreement by giving thirty (30) days written notice 
to the other party.  Any such notice shall be sent to the addresses listed below. 
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IN WITNESS WHEREOF, the parties of this Agreement have caused their names to be affixed hereto. 
Name of City: City of Rockport Address: 622 E. Market Street, Rockport, TX  78382 

Printed Name: Kevin Carruth  

Signature: Email:  citymgr@cityofrockport.com 

Date: 02/09/16 Phone Number: (361) 729-2213, ext. 221 

 
1GPA Approvals 

 

1GPA Signature: 

Printed Name: 

Title: 

Date: 

 
 
 
 
 
 
 
 

1GPA – Texas 
401 Congress Ave., Ste. 1540 
Austin, TX 78701 
512-687-6220 
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3021 Loop 1781– February 9, 2016 JPH.Council Mtg.  Page 1 of 1 

 

 

CITY COUNCIL AGENDA 

Regular Meeting:  Tuesday, February 9, 2016 
 

 

AGENDA ITEM:  11 

 

Conduct and deliberate a Joint Public Hearing with the Planning & Zoning Commission to 

consider a request for a Conditional Use Permit on property located at 3021-3099 Loop 1781; also 

known as A76 Joseph Hollis Survey, being 47.981 acres, also includes Lago Vista Village, Lot B, 

Rockport, Aransas County, Texas, to allow development of an RV Resort Park. 

 

SUBMITTED BY: Public Works Director Michael S. Donoho, Jr. 

 

APPROVED FOR AGENDA:  PKC 

 

BACKGROUND:  J R Gimler/Triumph Builders is seeking approval for a Conditional Use Permit 

on property that is currently zoned B-1 (General Business District), located at 3021-3099 Loop 

1781.  Mr. Gimler’s intent is to construct an RV Resort Park consisting of 207 RV sites and 32 

cottages. 

 

For more detailed information, please see the accompanying zoning and land development 

application along with project documentation. 

 

FISCAL ANALYSIS:  N/A 

 

STAFF RECOMMENDATION: Not an action item, public hearing only. 
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SPECIAL FLOOD HAZARD AREA INFORMATION: 

Address: 3021-3099 Loop 1781 

 
Image from Riskmap6.com (FIRM effective date February 17, 2016)  BFE: 6  (+ 18” freeboard) = 7.5 feet 
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SPECIAL FLOOD HAZARD AREA (SFHA) REQUIREMENTS (as of February 17, 2016) 

IN ALL SFHAs 
 
 

1.  All new construction or substantial improvements shall be designed (or modified) and adequately anchored to prevent flotation, collapse or 
lateral movement of the structure resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy.  

2. All new construction or substantial improvements shall be constructed by methods and practices that minimize flood damage.  
3. All new construction or substantial improvements shall be constructed with materials resistant to flood damage.  
4. All new construction or substantial improvements shall be constructed with electrical, heating, ventilation, plumbing and air conditioning 

equipment and other service facilities that are designed and/or located so as to be eighteen (18”) inches above the base flood elevation or,  
to prevent water from entering or accumulating within the components during conditions of flooding.  

5. All new and replacement water supply systems shall be designed to minimize or eliminate infiltration of floodwaters into the system.  
6. New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of floodwaters into the system and 

discharge from the system into floodwaters. On-site waste disposal systems shall be located to avoid impairment to them or contamination from 
them during flooding.  

IN ALL SFHAs WITH 
BASE FLOOD 
ELEVATION 
(BFE) DATA 

 

Residential construction: New construction or substantial improvement of any residential structure shall have the lowest floor, including basement, 
elevated a minimum of eighteen (18”) inches above the base flood elevation. An Elevation Certificate prepared by a registered 
professional engineer, architect or land surveyor is required for documentation. 

 Non-residential construction: New construction or substantial improvements of any commercial, industrial or other non-residential structure shall 
either have the lowest floor, including basement, elevated a minimum of eighteen  (18”) inches above the base flood level or, together with 
attendant utility and sanitary facilities, be designed so that below the base flood level the structure is watertight with walls substantially 
impermeable to the passage of water and with structural components having the capability of resisting hydrostatic and hydrodynamic loads and 
effects of buoyancy. A registered professional engineer or architect shall develop and/or review structural design, specifications and plans for 
the construction, and shall certify that the design and methods of construction are in accordance with accepted standards of practice of the 
City’s Flood Ordinance. An Elevation Certificate or Flood-proofing Certificate, which includes the specific elevation in relation to mean 
sea level, to which such structures are elevated or flood-proofed, shall be submitted for documentation.   

Enclosures: New construction and substantial improvements, with fully enclosed areas below the lowest floor that are subject to flooding shall be 
designed to automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters. An Elevation 
Certificate from a registered professional engineer or architect is required for documentation to prove the following minimum criteria 
has been met:  A minimum of two openings on separate walls having a total net area of not less than one square inch for every square foot of 
enclosed area subject to flooding shall be provided. The bottom of all openings shall be no higher than one foot above grade.  Openings may 
be equipped with screens, louvers, valves or other coverings or devices provided that they permit the automatic entry and exit of floodwaters.  

COASTAL HIGH 
HAZARD AREAS: 

Zones 
 V1-30,  
VE / V 

1. Obtain the elevation, in relation to mean sea level, of the bottom of the lowest structural member of the lowest floor (excluding pilings and 
columns) of all new and substantially improved structures, and whether or not such structures contain a basement. An Elevation Certificate 
prepared by a registered professional engineer, architect or land surveyor is required for documentation.   

2. All new construction shall be located landward of the reach of mean high tide.   
3. All new construction and substantial improvements, including manufactured homes, shall be elevated on pilings and columns so that: the 

bottom of the lowest horizontal structural member of the lowest floor (excluding the pilings or columns) is elevated a minimum of 
eighteen  (18”) inches above the base flood level.  Also, the pile or column foundation and structure attached thereto is anchored to resist 
flotation, collapse and lateral movement due to the effects of wind and water loads acting simultaneously on all building components. Water 
loading values used shall be those associated with the base flood. Wind loading values used shall be those required by applicable state or 
local building standards.  A registered professional engineer or architect shall develop or review the structural design, specifications and plans 
for the construction and shall certify that the design and methods of construction to be used are in accordance with accepted standards of 
practice for meeting these provisions. 

4.  All new construction and substantial improvements are required to have the space below the lowest floor either free of obstruction or 
constructed with non-supporting breakaway walls, open wood lattice work, or insect screening intended to collapse under wind and water loads 
without causing collapse, displacement or other structural damage to the elevated portion of the building or supporting foundation system. A 
breakaway wall shall have a design safe loading resistance of not less than ten and no more than 20 pounds per square foot. Use of breakaway 
walls which exceed a design safe loading resistance of 20 pounds per square foot (either by design or when so required by local or state codes) 
may be permitted only if a registered professional engineer or architect certifies that the designs proposed meet the following conditions: 
a)  Breakaway wall collapse shall result from a water load less than that which would occur during the base flood; and b) The elevated portion 
of the building and supporting foundation system shall not be subject to collapse, displacement or other structural damage due to the effects 
of wind and water loads acting simultaneously on all building components (structural and nonstructural). Water loading values used shall be 
those associated with the base flood. Wind loading values used shall be those required by applicable state or local building standards.  

5.  If breakaway walls are used, such enclosed space shall be usable solely for parking of vehicles, building access or storage.  Such spaces 
shall not be used for human habitation. 

6.  Prohibit the use of fill for structural support of buildings. 
7.  Prohibit manmade alteration of sand dunes and mangrove stands which would increase potential flood damage.  

MANUFACTURED 
HOMES 

Zone A:   All manufactured homes to be placed within Zone A on City FIRM shall be installed using methods and practices which minimize flood 
damage. manufactured homes must be elevated and anchored to resist flotation, collapse or lateral movement. Methods of anchoring may 
include, but are not limited to, use of over-the-top or frame ties to ground anchors. This requirement is in addition to applicable state and local 
anchoring requirements for resisting wind forces.  

Zones A1-30, AH, AE, V1-30, VE and/or V:  Manufactured homes that are placed or substantially improved within zones A1-30, AH and AE, V1-30, 
VE and/or V on City’s FIRM on sites: outside of a manufactured home park or subdivision; in a new manufactured home park or subdivision; in 
an expansion to an existing manufactured home park or subdivision; or in an existing manufactured home park or subdivision on which a 
manufactured home has incurred substantial damage as a result of a flood, are required to be elevated on a permanent foundation such 
that the lowest floor of the manufactured home is elevated a minimum of eighteen (18”) inches above the base flood elevation and is 
securely anchored to an adequately anchored foundation system to resist flotation, collapse and lateral movement.  

Zones A1-30, AH and AE:  Manufactured homes that are placed or substantially improved on sites in an existing manufactured home park or 
subdivision within zones A1-30, AH and AE are required to be elevated so that either:  1. The lowest floor of the manufactured home is a 
minimum of eighteen  (18”) inches above the base flood elevation; or 2. The manufactured home chassis is supported by reinforced piers 
or other foundation elements of at least equivalent strength that are no less than 36 inches in height above grade and is securely anchored to 
an adequately anchored foundation system to resist flotation, collapse and lateral movement.  

RECREATIONAL 
VEHICLES 

Zones A1-30, AH,AE, V1-30, V or VE:: 1. Be on the site for fewer than 180 consecutive days; 2. Be fully licensed and ready for highway use; or 
3. Meet the permit requirements and the elevation and anchoring requirements for manufactured homes above. 

OUTSIDE OF THE 
SFHA 

As per the City Drainage Design Manual, the finished floor of any structure should be a minimum of 12” above the centerline of the adjacent perimeter 
street (at any point).  Site grading shall provide positive drainage and not block drainage from adjacent property.  Any exceptions to this provision 
must be approved by the City of Rockport. 

All documentation 

is required before 

issuance of 

Certificate of 

Occupancy 
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PH Alleyway closure – Feb 9, 2016 Council Meeting Page 1 of 1 

CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, February 9, 2016 
 

 

AGENDA ITEM:  13 

 

Conduct a Public Hearing to consider a request from Steve Pham for permanent 

closure/abandonment/vacation of a 20-foot wide alleyway lying between Lots 1 and 9, in Block 

107, Manning Addition, and a 20-foot wide alleyway lying between Lots 15-16 and 7-8 in Block 

108, Manning Addition, Rockport, Aransas County, Texas, aka 1803 Young Street. 

 
SUBMITTED BY:  City Manager Kevin Carruth 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND:  Mr. Steve Pham is requesting the permanent closure, abandonment, and 

vacating of a 20-foot wide alleyway lying between Lots 1 and (, in Block 107, Manning Addition, 

and a 20-foot wide alleyway lying between Lots 15-16 and 7-8 in Block 108, Manning Addition, 

Rockport, Aransas County, Texas, aka 1803 Young Street.  Mr. Pham owns property abutting both 

alleyways.  The Public Works and Building and Development Departments have evaluated the 

request and state that granting the petition will have no negative impact on current or expected 

future utilities, transportation needs, or development. 

 

FISCAL ANALYSIS:  The alleyway between Lots 1 and 9, in Block 107 is appraised at 

$2,400.00, and the alleyway between Lots 15-16 and 7-8, in Block 108 is appraised at $4,800.00.  

See the accompanying appraisal for more detail. 

 

RECOMMENDATION: Public hearing - not an action item.   
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Racial Profiling Report – Feb 9, 2016 Council Meeting Page 1 of 1 

CITY COUNCIL AGENDA  

Regular Meeting:  Tuesday, February 9, 2016 
 

 

AGENDA ITEM:  14 

 

Hear and deliberate on presentation of City of Rockport Police Department 2016 Racial Profiling 

Report 

 
SUBMITTED BY:  Police Chief Tim Jayroe 

 

APPROVED FOR AGENDA:  PKC 
 

BACKGROUND: The accompanying report is presented in compliance with Texas Code of 

Criminal Procedure Article 2.134 related to Statutory Prohibition of Racial Profiling.  Chief Jayroe 

will give the presentation and be available to answers any questions. 

 

FISCAL ANALYSIS: N/A 

 

RECOMMENDATION:  Not an action item. 
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RACIAL PROFILING ANALYSIS 
2015 

 

 

 

ROCKPORT POLICE DEPARTMENT 
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Rockport Police Department 2015 Racial Profiling Report Page 1 of 19 

Executive Summary 
 

Article 2.132 (7) of the Texas Code of Criminal Procedure requires the annual reporting to the 

local governing body of data collected on the race or ethnicity of individuals stopped and issued 

citations or arrested for traffic violations and whether or not those individuals were searched.  Since 

the law provides no clear instruction to a governing body on how to review such data, the Rockport 

Police Department developed this analysis and review to assist the City Council in reviewing the 

data. 

 

The analysis of material and data from the Rockport Police Department revealed the following: 

 

 A COMPREHENSIVE REVIEW OF THE ROCKPORT POLICE DEPARTMENT’S BIAS BASED 

PROFILING POLICY SHOWS THAT THE ROCKPORT POLICE DEPARTMENT IS FULLY IN 

COMPLIANCE WITH ARTICLE 2.132 OF THE TEXAS CODE OF CRIMINAL PROCEDURE. 

 

 A REVIEW OF THE INFORMATION PRESENTED AND SUPPORTING DOCUMENTATION 

REVEALS THAT THE ROCKPORT POLICE DEPARTMENT IS FULLY IN COMPLIANCE WITH 

TEXAS LAW ON TRAINING AND EDUCATION REGARDING RACIAL PROFILING. 

 

 A REVIEW OF THE DOCUMENTATION PRODUCED BY THE DEPARTMENT REVEALS THAT 

THE DEPARTMENT IS FULLY IN COMPLIANCE WITH APPLICABLE TEXAS LAW ON THE 

RACIAL PROFILING COMPLAINT PROCESS AND PUBLIC EDUCATION ABOUT THE 

COMPLAINT PROCESS. 

 

 ANALYSIS OF THE DATA REVEALS THAT THE DEPARTMENT IS FULLY IN COMPLIANCE 

WITH APPLICABLE TEXAS LAW ON THE COLLECTION OF RACIAL PROFILING DATA. 

 

 THE ANALYSIS OF STATISTICAL INFORMATION FROM ROCKPORT POLICE DEPARTMENT 

REVEALS THAT THERE ARE NO METHODOLOGICALLY CONCLUSIVE INDICATIONS OF 

SYSTEMIC RACIAL PROFILING BY THE DEPARTMENT. 

 

 THE ROCKPORT POLICE DEPARTMENT IS FULLY IN COMPLIANCE WITH APPLICABLE 

TEXAS LAW CONCERNING THE PROHIBITION OF RACIAL PROFILING. 

 

 THE ROCKPORT POLICE DEPARTMENT IS FULLY IN COMPLIANCE WITH APPLICABLE 

TEXAS LAW CONCERNING THE REPORTING OF INFORMATION TO TCOLE. 
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Introduction 
 

This report details an analysis of the Rockport Police Department’s policies, training, and 

statistical information on racial profiling for the calendar year 2015.  This report has been prepared 

to specifically comply with Article 2.132 of the Texas Code of Criminal Procedure (CCP) 

regarding the compilation and analysis of racial profiling data.  Specifically, the analysis will 

address Articles 2.131 – 2.135 of the CCP and make a determination of the level of compliance 

with those articles by the Rockport Police Department in 2015.  The full copies of the applicable 

laws and regulations pertaining to this report are contained in Appendix A.  

 

This report is divided into six analytical sections: Rockport Police Department’s bias based 

profiling policy; Rockport Police Department’s training and education on racial profiling; 

Rockport Police Department’s complaint process and public education on racial profiling; analysis 

of statistical data on racial profiling; analysis of Rockport Police Department’s compliance with 

applicable laws on racial profiling; and a final section which includes completed data and 

information reporting forms required to be sent to TCOLE beginning in 2011.   

 

For the purposes of this report and analysis, the following definition of racial profiling is used: 

racial profiling means a law enforcement-initiated action based on an individual's race, ethnicity, 

or national origin rather than on the individual's behavior or on information identifying the 

individual as having engaged in criminal activity (Texas CCP Article 3.05). 

 

Rockport Police Department Policy on Racial Profiling 
 

A review of Rockport Police Department’s “Bias Based Profiling” policy revealed that the 

department has adopted policies in compliance with Article 2.132 of the Texas CCP (see Appendix 

B).  There are seven specific requirements mandated by Article 2.132 that a law enforcement 

agency must address.  All seven are clearly covered in Rockport Police Department’s bias based 

profiling policy.  Rockport Police Department policies provide clear direction that any form of 

racial profiling is prohibited and that officers found engaging in inappropriate profiling may be 

disciplined in accordance with chapter 2.02 of the Rockport Police Department Policies and 

Procedures pertaining to receipt, processing, investigation, and adjudication of complaints. The 

policies also provide a very clear statement of the agency’s philosophy regarding equal treatment 

of all persons regardless of race, ethnicity, or national origin.  Appendix C lists the applicable 

statute and corresponding Rockport Police Department regulation. 

 

A COMPREHENSIVE REVIEW OF ROCKPORT POLICE DEPARTMENT’S BIAS BASED PROFILING 

POLICY SHOWS THAT THE ROCKPORT POLICE DEPARTMENT IS FULLY IN COMPLIANCE WITH 

ARTICLE 2.132 OF THE TEXAS CODE OF CRIMINAL PROCEDURE. 

 

Rockport Police Department Training and Education on Racial Profiling 
 

Texas Occupation Code § 1701.253 and § 1701.402 require that curriculum be established and 

training certificates issued on racial profiling for all Texas peace officers.  Documentation 

provided by Rockport Police Department reveals that racial profiling training and certification is 

current for all officers in 2015. The department has also identified officers who will need updated 

training in 2016 and has planned for those officers to attend the training.  All Rockport Police 
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Department officers are trained and instructed on the racial profiling law in Texas.  In addition, 

officers also receive mandatory cultural diversity training.  All officers have been instructed on the 

policies and procedures regarding racial profiling and the accompanying complaint process as 

well. 

 

A REVIEW OF THE INFORMATION PRESENTED AND SUPPORTING DOCUMENTATION REVEALS THAT 

THE ROCKPORT POLICE DEPARTMENT IS FULLY IN COMPLIANCE WITH TEXAS LAW ON TRAINING 

AND EDUCATION REGARDING RACIAL PROFILING. 

 

Rockport Police Department Complaint Process and Public Education on 

Racial Profiling 
 

Article 2.132 §(b)3-4 of the Texas Code of Criminal Procedure requires that law enforcement 

agencies implement a complaint process on racial profiling and that the agency provide public 

education on the complaint process.  Rockport Police Department’s Bias Based Profiling Policy 

Section 1.06 covers this requirement.  The City of Rockport Police Department has also taken the 

following actions to ensure that the information relating to the policy disallowing racial profiling 

has been made known to the public: 

 

1. Created a complaint form which are available at any time from any officer or at any time 

from the lobby of the police station; and 

 

2. Officers of the department have been instructed on the racial profiling law and are 

available to, and have answered requests about, the law and complaint procedure. 

 

A REVIEW OF THE DOCUMENTATION PRODUCED BY THE DEPARTMENT REVEALS THAT THE 

DEPARTMENT IS FULLY IN COMPLIANCE WITH APPLICABLE TEXAS LAW ON THE RACIAL PROFILING 

COMPLAINT PROCESS AND PUBLIC EDUCATION ABOUT THE COMPLAINT PROCESS. 

 

Rockport Police Department Statistical Data on Racial Profiling 
 

Article 2.132(b) 6 requires that law enforcement agencies collect statistical information on traffic 

citations and detentions with specific information on the race of the person cited.  In addition, 

information concerning searches of persons and whether or not the search was based on consent is 

also collected.  Rockport Police Department submitted statistical information on all vehicle stops 

resulting in a citation or arrest in 2014 and accompanying information on the race of the person 

stopped.  Accompanying this data was the relevant information on searches and arrests.   

 

ANALYSIS OF THE DATA REVEALS THAT THE DEPARTMENT IS FULLY IN COMPLIANCE WITH 

APPLICABLE TEXAS LAW ON THE COLLECTION OF RACIAL PROFILING DATA. 
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Analysis of the Data 
 

The chart below depicts the percentages of people stopped by race including Whites, Hispanics, 

Blacks, Asians, and Others.1 White drivers constituted 69 percent of all drivers stopped, whereas 

Whites constituted 74.0 percent of the city population and 69.4 percent of the county population.2  

The chart shows that White drivers were stopped at a rate that is slightly below the percentage of 

Whites in the city population and almost the same as the percentage of Whites in the county 

population. Hispanic drivers constituted 27 percent of all drivers stopped, whereas Hispanics 

constituted 20.8 percent of the city population and 25.5 percent of the county population.  

Hispanics were stopped at rates higher than the percentage of Hispanics found in the city and 

almost the same as Hispanics found in the county populations.  Black drivers constituted 3 percent 

of all drivers stopped, whereas Blacks constituted 1.5 percent of the city population and 1.7 percent 

of the county population.  Asian drivers constituted 1 percent of those stopped while they account 

for 2.4 percent and 2.1 percent, respectively, of the population in Rockport and Aransas County. 

 

 
 

The different rates within racial groups between U.S. Census figures and those stopped by police 

are not significant and can be accounted for by two factors.  First, it is important to note that the 

                                                 
1 The total number of violations is comprised of 3,321 citations and 22,366 warnings for a total of 25,687 violations 

resulting in a citation or arrest. See the TCOLE forms at the end of this report.  
2 City and County population figures are derived from the 2010 Census from the U.S. Census Bureau.   
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racial and ethnic composition in the counties surrounding Rockport and Aransas County is 

significantly different.  Specifically, the Hispanic populations of the surrounding counties are: 

 

 Calhoun County – 44 % 

 Nueces County – 59% 

 Refugio County – 46% 

 San Patricio County – 52% 

 

Second, the economy of Rockport is based on tourism and on any given day there are as many 

visitors as there are permanent residents and during certain times of the year more than twice the 

number of visitors.  This is reflected by the 48 percent of stops that were of non-residents.  Between 

these two factors, variation within groups is expected. 

 

As the chart shows, easy determinations regarding whether or not Rockport police officers have 

“racially profiled" a given motorist are impossible given the nature of the data that has been 

collected and presented for this report.  The law dictates that police agencies compile aggregate-

level data regarding the rates at which agencies collectively stop motorists in terms of their 

race/ethnicity.  These aggregated data are to be subsequently analyzed in order to determine 

whether or not individual officers are “racially profiling" motorists.  This methodological error, 

commonly referred to as the "ecological fallacy," defines the dangers involved in making 

assertions about individual officer decisions based on the examination of aggregate incident level 

data.  In short, one cannot "prove" that an individual officer has “racially profiled” any individual 

motorist based on the rate at which a department stops any given group of motorists.   

 

Additional interpretation problems remain in regards to the specific measurement of “racial 

profiling” as defined by Texas state code.  For example, officers are currently forced to make 

subjective determinations regarding an individual's race based on his or her personal observations 

because the Texas Department of Public Safety does not provide an objectively-based 

determination of an individual's race/ethnicity on the Texas driver's license.  The absence of any 

verifiable race/ethnicity data on the driver's license is especially troubling given the racial diversity 

within the city of Rockport.  The validity of any racial/ethnic disparities discovered in the 

aggregate level data becomes threatened in direct proportion to the number of subjective "guesses" 

officers are forced to make when trying to determine an individual's racial/ethnic background. 

 

In addition, the data collected for the current report does not allow for an analysis that separates 

(or disaggregates) the discretionary decisions of officers to stop a motorist from those that are 

largely non-discretionary. For example, non-discretionary stops of motorists based on the 

discovery of outstanding warrants should not be analyzed in terms of whether or not "profiling" 

has occurred simply because the officer who has stopped a motorist as a result of the discovery of 

an outstanding warrant does not independently make the decision to stop, but rather, is required to 

stop that individual regardless of any determination of race.  An officer cannot be determined to 

be “racially profiling” when organizational rules and state codes compel them to stop regardless 

of an individual's race/ethnicity.  Straightforward aggregate comparisons of stop rates ignore these 

realities, and fail to distinguish between discretionary and non-discretionary law enforcement 

actions.  In the future, this validity issue could be lessened by the collection of data indicating the 

initial reason for the traffic stop, whether it be an observed traffic violation, other criminal activity, 

the existence of an outstanding warrant, or some other reason.  
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Finally, there has been considerable debate as to what the most appropriate population “base-rate” 

is in determining whether or not racial/ethnic disparities exist. As the current analysis shows in 

regards to the use of city and county population base-rates, the outcome of analyses designed to 

determine whether or not disparities exist is obviously dependent on which base-rate is used. In 

addition, recent population changes in the city of Rockport exacerbates problems associated with 

determining appropriate base-rates because measures derived from the U.S. Census can become 

quickly outdated. Although this report utilized the more recent 2010 Census, this population 

measure will become quickly outdated as well.   

 

Related to the above, the determination of valid stop base-rates becomes multiplied if analyses fail 

to distinguish between residents and non-residents who are stopped, because the existence of 

significant proportions of non-resident stops will lead to invalid conclusions if racial/ethnic 

comparisons are made exclusively to resident population figures.  

 

In short, the methodological problems outlined above point to the limited utility of using aggregate 

level comparisons of the rates at which different racial/ethnic groups are stopped in order to 

determine whether or not racial profiling exists within a given jurisdiction.  

 

The table below reports the summaries for the total number of persons stopped and searched 

subsequent to being stopped by the Rockport Police Department for traffic offenses in 2015 

(8,382).  In addition, the table shows the number of individuals who granted consent to search and 

those drivers who were arrested at the conclusion of the stop. The table shows that 57 percent of 

all drivers searched were White (4/7 total searches), and 0 percent (0/7) were Black. It is clear 

from the table that the vast majorities of the total number of drivers stopped (including White, 

Black, and Hispanic groups) were not searched, as 98.97 percent of all drivers who were stopped 

were not searched (8,375/8,382).   

 

 

Action 

White 
(Non-Hispanic) 

 

Hispanic 

 

Black 

 

Asian 

 

Other 

 

Total 

Total Stops* 5,758 2,293 217 100 14 8,382 

Total Searches 4 3 0 0 0 7 

Consent Searches 4 3 0 0 0 7 

Incident to Arrest 0 0 0 0 0 0 

Probable Cause 0 0 0 0 0 0 

Warnings 4,339 1,580 147 79 8 6,153 
 *Includes 2,229 Citations & 6,153 Warnings 

 

The bar chart on the following page presents the percentage of drivers that provided consent to 

search within each racial category. The chart indicates that drivers who were stopped were rarely 

consent searched across the racial categories. For example, .07 percent of all White drivers who 

were stopped were also searched by consent (4 total consent searches), .13 percent of all Hispanic 

drivers who were stopped were searched by consent (3 total consent searches), and no Black 

drivers who were stopped were searched by consent (0 total consent searches). 
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Analysis of Racial Profiling Compliance by Rockport Police Department 
 

The foregoing analysis shows that the Rockport Police Department is fully in compliance with all 

relevant Texas laws concerning racial profiling, including the existence of a formal policy 

prohibiting racial profiling by its officers, officer training and educational programs, a formalized 

complaint process, and the collection of data in compliance with the law.  Finally, internal records 

indicate that the department received no complaints in reference to racial profiling for the year 

2015.   

 

In addition to providing summary reports and analysis of the data collected by the Rockport Police 

Department in 2015, this report also included an extensive presentation of some of the limitations 

involved in the level of data collection currently required by law and the methodological problems 

associated with analyzing such data for the Rockport Police Department as well as police agencies 

across Texas. The Rockport Police Department should continue its educational and training efforts 

within the department on racial profiling.  Finally, the department should conduct periodic 

evaluations to assess patterns of officer decision-making on traffic stops.  The final section of this 

report includes newly required TCOLE reporting information by Texas law enforcement 

organizations. 
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Appendix A 
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Appendix B 
 

Racial Profiling Statutes and Laws 
 

Art. 3.05. RACIAL PROFILING. 

 

In this code, "racial profiling" means a law enforcement-initiated action based on an individual's 

race, ethnicity, or national origin rather than on the individual's behavior or on information 

identifying the individual as having engaged in criminal activity. 

 

Added by Acts 2001, 77th Leg., ch. 947, Sec. 2, eff. Sept. 1, 2001. 

 

Art. 2.131. RACIAL PROFILING PROHIBITED.   

 

A peace officer may not engage in racial profiling. 

 

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001. 

 

Art. 2.132. LAW ENFORCEMENT POLICY ON RACIAL PROFILING.   

 

(a)  In this article: 

 

(1)  "Law enforcement agency" means an agency of the state, or of a county, municipality, or other 

political subdivision of the state, that employs peace officers who make motor vehicle stops in the 

routine performance of the officers' official duties. 

 

(2)  "Motor vehicle stop" means an occasion in which a peace officer stops a motor vehicle for an 

alleged violation of a law or ordinance. 

 

(3)  "Race or ethnicity" means of a particular descent, including Caucasian, African, Hispanic, 

Asian, Native American, or Middle Eastern descent. 

 

(b)  Each law enforcement agency in this state shall adopt a detailed written policy on racial 

profiling.  The policy must: 

 

(1)  clearly define acts constituting racial profiling; 

 

(2)  strictly prohibit peace officers employed by the agency from engaging in racial profiling; 

 

(3)  implement a process by which an individual may file a complaint with the agency if the 

individual believes that a peace officer employed by the agency has engaged in racial profiling 

with respect to the individual; 

 

(4)  provide public education relating to the agency's complaint process; 

 

(5)  require appropriate corrective action to be taken against a peace officer employed by the 

agency who, after an investigation, is shown to have engaged in racial profiling in violation of the 

agency's policy adopted under this article; 
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(6)  require collection of information relating to motor vehicle stops in which a citation is issued 

and to arrests made as a result of those stops, including information relating to: 

(A)  the race or ethnicity of the individual detained; 

(B)  whether a search was conducted and, if so, whether the individual detained consented 

to the search; and 

(C)  whether the peace officer knew the race or ethnicity of the individual detained before 

detaining that individual; and 

 

(7)  require the chief administrator of the agency, regardless of whether the administrator is 

elected, employed, or appointed, to submit an annual report of the information collected under 

Subdivision (6) to: 

(A)  the Commission on Law Enforcement Officer Standards and Education; and 

(B)  the governing body of each county or municipality served by the agency, if the agency 

is an agency of a county, municipality, or other political subdivision of the state. 

 

(c) The data collected as a result of the reporting requirements of this article shall not constitute 

prima facie evidence of racial profiling. 

 

(d)  On adoption of a policy under Subsection (b), a law enforcement agency shall examine the 

feasibility of installing video camera and transmitter-activated equipment in each agency law 

enforcement motor vehicle regularly used to make motor vehicle stops and transmitter-activated 

equipment in each agency law enforcement motorcycle regularly used to make motor vehicle 

stops.  If a law enforcement agency installs video or audio equipment as provided by this 

subsection, the policy adopted by the agency under Subsection (b) must include standards for 

reviewing video and audio documentation. 

 

(e)  A report required under Subsection (b)(7) may not include identifying information about a 

peace officer who makes a motor vehicle stop or about an individual who is stopped or arrested by 

a peace officer.  This subsection does not affect the collection of information as required by a 

policy under Subsection (b)(6). 

 

(f) On the commencement of an investigation by a law enforcement agency of a complaint 

described by Subsection (b)(3) in which a video or audio recording of the occurrence on which the 

complaint is based was made, the agency shall promptly provide a copy of the recording to the 

peace officer who is the subject of the complaint on written request by the officer. 

 

(g)  On a finding by the Commission on Law Enforcement Officer Standards and Education that 

the chief administrator of a law enforcement agency intentionally failed to submit a report required 

under Subsection (b)(7), the commission shall begin disciplinary procedures against the chief 

administrator. 

 

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001. 

Amended by: Acts 2009, 81st Leg., R.S., Ch. 1172, Sec. 25, eff. September 1, 2009. 
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Art. 2.133.  REPORTS REQUIRED FOR MOTOR VEHICLE STOPS.   

 

(a)  In this article, "race or ethnicity" has the meaning assigned by Article 2.132(a). 

 

(b)  A peace officer who stops a motor vehicle for an alleged violation of a law or ordinance shall 

report to the law enforcement agency that employs the officer information relating to the stop, 

including: 

 

(1)  a physical description of any person operating the motor vehicle who is detained as a result of 

the stop, including: 

(A)  the person's gender; and 

(B)  the person's race or ethnicity, as stated by the person or, if the person does not state 

the person's race or ethnicity, as determined by the officer to the best of the officer's ability; 

 

(2)  the initial reason for the stop; 

 

(3)  whether the officer conducted a search as a result of the stop and, if so, whether the person 

detained consented to the search; 

 

(4)  whether any contraband or other evidence was discovered in the course of the search and a 

description of the contraband or evidence; 

 

(5)  the reason for the search, including whether: 

(A)  any contraband or other evidence was in plain view; 

(B)  any probable cause or reasonable suspicion existed to perform the search; or 

(C)  the search was performed as a result of the towing of the motor vehicle or the arrest of 

any person in the motor vehicle; 

 

(6)  whether the officer made an arrest as a result of the stop or the search, including a statement 

of whether the arrest was based on a violation of the Penal Code, a violation of a traffic law or 

ordinance, or an outstanding warrant and a statement of the offense charged; 

 

(7)  the street address or approximate location of the stop; and 

 

(8)  whether the officer issued a written warning or a citation as a result of the stop. 

 

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001. 

Amended by: Acts 2009, 81st Leg., R.S., Ch. 1172, Sec. 26, eff. September 1, 2009. 

 

Art. 2.134. COMPILATION AND ANALYSIS OF INFORMATION COLLECTED.   

 

(a)  In this article: 

 

(1)  "Motor vehicle stop" has the meaning assigned by Article 2.132(a). 

 

(2)  "Race or ethnicity" has the meaning assigned by Article 2.132(a). 

 

(b)  A law enforcement agency shall compile and analyze the information contained in each report 

received by the agency under Article 2.133.  Not later than March 1 of each year, each law 

enforcement agency shall submit a report containing the incident-based data compiled during the 

116

http://www.legis.state.tx.us/tlodocs/81R/billtext/html/HB03389F.HTM


Rockport Police Department 2015 Racial Profiling Report Page 13 of 19 

previous calendar year to the Commission on Law Enforcement Officer Standards and Education 

and, if the law enforcement agency is a local law enforcement agency, to the governing body of 

each county or municipality served by the agency. 

 

(c)  A report required under Subsection (b) must be submitted by the chief administrator of the law 

enforcement agency, regardless of whether the administrator is elected, employed, or appointed, 

and must include: 

 

(1)  a comparative analysis of the information compiled under Article 2.133 to: 

(A)  evaluate and compare the number of motor vehicle stops, within the applicable 

jurisdiction, of persons who are recognized as racial or ethnic minorities and persons who 

are not recognized as racial or ethnic minorities; and 

(B)  examine the disposition of motor vehicle stops made by officers employed by the 

agency, categorized according to the race or ethnicity of the affected persons, as 

appropriate, including any searches resulting from stops within the applicable jurisdiction; 

and 

 

(2)  information relating to each complaint filed with the agency alleging that a peace officer 

employed by the agency has engaged in racial profiling. 

 

(d)  A report required under Subsection (b) may not include identifying information about a peace 

officer who makes a motor vehicle stop or about an individual who is stopped or arrested by a 

peace officer.  This subsection does not affect the reporting of information required under Article 

2.133(b)(1). 

 

(e)  The Commission on Law Enforcement Officer Standards and Education, in accordance with 

Section 1701.162, Occupations Code, shall develop guidelines for compiling and reporting 

information as required by this article. 

 

(f) The data collected as a result of the reporting requirements of this article shall not constitute 

prima facie evidence of racial profiling. 

 

(g)  On a finding by the Commission on Law Enforcement Officer Standards and Education that 

the chief administrator of a law enforcement agency intentionally failed to submit a report required 

under Subsection (b), the commission shall begin disciplinary procedures against the chief 

administrator. 

 

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001. 

Amended by: Acts 2009, 81st Leg., R.S., Ch. 1172, Sec. 27, eff. September 1, 2009. 

 

Art. 2.135.  PARTIAL EXEMPTION FOR AGENCIES USING VIDEO AND AUDIO 

EQUIPMENT.   

 

(a)  A peace officer is exempt from the reporting requirement under Article 2.133 and the chief 

administrator of a law enforcement agency, regardless of whether the administrator is elected, 

employed, or appointed, is exempt from the compilation, analysis, and reporting requirements 

under Article 2.134 if: 

 

(1)  during the calendar year preceding the date that a report under Article 2.134 is required to be 

submitted: 
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(A)  each law enforcement motor vehicle regularly used by an officer employed by the 

agency to make motor vehicle stops is equipped with video camera and transmitter-

activated equipment and each law enforcement motorcycle regularly used to make motor 

vehicle stops is equipped with transmitter-activated equipment; and 

(B)  each motor vehicle stop made by an officer employed by the agency that is capable of 

being recorded by video and audio or audio equipment, as appropriate, is recorded by using 

the equipment; or 

 

(2)  the governing body of the county or municipality served by the law enforcement agency, in 

conjunction with the law enforcement agency, certifies to the Department of Public Safety, not 

later than the date specified by rule by the department, that the law enforcement agency needs 

funds or video and audio equipment for the purpose of installing video and audio equipment as 

described by Subsection (a)(1)(A) and the agency does not receive from the state funds or video 

and audio equipment sufficient, as determined by the department, for the agency to accomplish 

that purpose. 

 

(b)  Except as otherwise provided by this subsection, a law enforcement agency that is exempt 

from the requirements under Article 2.134 shall retain the video and audio or audio documentation 

of each motor vehicle stop for at least 90 days after the date of the stop.  If a complaint is filed 

with the law enforcement agency alleging that a peace officer employed by the agency has engaged 

in racial profiling with respect to a motor vehicle stop, the agency shall retain the video and audio 

or audio record of the stop until final disposition of the complaint. 

 

(c)  This article does not affect the collection or reporting requirements under Article 2.132. 

 

(d)  In this article, "motor vehicle stop" has the meaning assigned by Article 2.132(a). 

 

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001. 

Amended by: Acts 2009, 81st Leg., R.S., Ch. 1172, Sec. 28, eff. September 1, 2009. 

 

Art. 2.136. LIABILITY.   

 

A peace officer is not liable for damages arising from an act relating to the collection or reporting 

of information as required by Article 2.133 or under a policy adopted under Article 2.132. 

 

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001. 

 

Art. 2.137. PROVISION OF FUNDING OR EQUIPMENT.   

 

(a) The Department of Public Safety shall adopt rules for providing funds or video and audio 

equipment to law enforcement agencies for the purpose of installing video and audio equipment 

as described by Article 2.135(a)(1)(A), including specifying criteria to prioritize funding or 

equipment provided to law enforcement agencies. The criteria may include consideration of tax 

effort, financial hardship, available revenue, and budget surpluses. The criteria must give priority 

to: 

 

(1) law enforcement agencies that employ peace officers whose primary duty is traffic 

enforcement; 

 

(2) smaller jurisdictions; and 
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(3) municipal and county law enforcement agencies. 

 

(b) The Department of Public Safety shall collaborate with an institution of higher education to 

identify law enforcement agencies that need funds or video and audio equipment for the purpose 

of installing video and audio equipment as described by Article 2.135(a)(1)(A). The collaboration 

may include the use of a survey to assist in developing criteria to prioritize funding or equipment 

provided to law enforcement agencies. 

 

(c) To receive funds or video and audio equipment from the state for the purpose of installing video 

and audio equipment as described by Article 2.135(a)(1)(A), the governing body of a county or 

municipality, in conjunction with the law enforcement agency serving the county or municipality, 

shall certify to the Department of Public Safety that the law enforcement agency needs funds or 

video and audio equipment for that purpose.  

 

(d) On receipt of funds or video and audio equipment from the state for the purpose of installing 

video and audio equipment as described by Article 2.135(a)(1)(A), the governing body of a county 

or municipality, in conjunction with the law enforcement agency serving the county or 

municipality, shall certify to the Department of Public Safety that the law enforcement agency has 

installed video and audio equipment as described by Article 2.135(a)(1)(A) and is using the 

equipment as required by Article 2.135(a)(1). 

 

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001. 

 

Art. 2.138. RULES.   

 

The Department of Public Safety may adopt rules to implement Articles 2.131-2.137. 

 

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001. 

 

Art. 2.1385.  CIVIL PENALTY.   

 

(a)  If the chief administrator of a local law enforcement agency intentionally fails to submit the 

incident-based data as required by Article 2.134, the agency is liable to the state for a civil penalty 

in the amount of $1,000 for each violation.  The attorney general may sue to collect a civil penalty 

under this subsection. 

 

(b)  From money appropriated to the agency for the administration of the agency, the executive 

director of a state law enforcement agency that intentionally fails to submit the incident-based data 

as required by Article 2.134 shall remit to the comptroller the amount of $1,000 for each violation. 

 

(c)  Money collected under this article shall be deposited in the state treasury to the credit of the 

general revenue fund. 

 

Added by Acts 2009, 81st Leg., R.S., Ch. 1172, Sec. 29, eff. September 1, 2009. 
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Appendix C 

 

Rockport Police Department 

Racial Profiling Policy 
 

COMMENT: It has been the long standing practice of officers of the Rockport Police Department 

to treat all individuals with respect and courtesy.  The Rockport Police Department 

Code of Conduct was established in September, 1989 to “promote efficiency, 

discipline, and good public relations” (Code of Conduct 1.2) and “to maintain the 

confidence, respect, and support of the public” (Code of Conduct 2.1).  Chapter VI 

of the Code of Conduct describes the responsibilities of all personnel in dealings 

with the public.   

 Effective September 1, 2001 Article 2.131 of the Texas Code of Criminal Procedure 

established a prohibition against racial profiling as follows: 

  “A peace officer may not engage in racial profiling”. 

 Racial Profiling is defined in Article 3.05 as  

“A law enforcement initiated action based on an individual’s race, ethnicity, 

or national origin rather than on the individual’s behavior or on information 

identifying the individual as having engaged in criminal behavior”. 

 

1.00 RACIAL PROFILING 

For the purpose of this policy all prohibitions, definitions and stipulations of Code 

of Criminal Procedure Article 2.131, 2.132, 2.133, 2.134, 2.135, 2.136, and 3.05 

are applicable. 

 

1.01 PURPOSE 

The purpose of the policy is to reaffirm the Rockport Police Department’s 

commitment to unbiased policing in all its encounters between officers and any 

person; to reinforce procedures that serve to ensure public confidence and mutual 

trust through the provision of services in a fair and equitable fashion; and to protect 

our officers from unwarranted accusations of misconduct when they act within the 

dictates of departmental policy and the law. 

 

1.02 POLICY 

It is the policy of this department to police in a proactive manner and, to 

aggressively investigate suspected violations of law.  Officers shall actively enforce 

city ordinances and state and federal laws in a responsible and professional manner, 

without regard to race, ethnicity or national origin.  Officers are strictly prohibited 

from engaging in racial profiling as defined in this policy.  This policy shall be 

applicable to all persons, whether drivers, passengers or pedestrians. 

Two of the fundamental rights guaranteed by both the United States and Texas 

constitutions are equal protection under the law and freedom from unreasonable 

searches and seizures by government agents.  The right of all persons to be treated 

equally and to be free from unreasonable searches and seizures must be respected.  

To assure protection of these rights officers shall conduct themselves in a dignified 

and respectful manner at all times when dealing with the public.  Racial profiling 

is an unacceptable patrol tactic and will not be condoned. 
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This policy shall not preclude officers from offering assistance, such as upon 

observing a substance leaking from a vehicle, or someone who appears to be ill, 

lost or confused.  Nor does this policy prohibit stopping someone suspected of a 

crime based upon observed actions and/or information received about the person. 

 

1.03 DEFINITIONS 

Racial Profiling – A law enforcement-initiated action based on an individual’s 

race, ethnicity, or national origin rather than on the individual’s behavior or on 

information identifying the individual as having engaged in criminal activity. 

 

Race or Ethnicity – Of a particular decent, including Caucasian, African, Hispanic, 

Asian, or Native American. 

 

Pedestrian Stop – An interaction between a peace officer and an individual who is 

being detained for the purpose of a criminal investigation in which the individual 

is not under arrest. 

 

Traffic Stop – Stopping of a motor vehicle for a violation of a law or ordinance 

regulating traffic. 

 

1.04 EXAMPLES OF PROFILING 

a. Citing a driver who is speeding in a stream of traffic where most other drivers 

are speeding because of the cited driver’s race, ethnicity or national origin; 

b. Detaining the driver of a vehicle based on the determination that a person of 

that race, ethnicity or national origin is unlikely to own or possess that specific 

make or model of vehicle; or 

c. Detaining an individual based upon the determination that a person of that race, 

ethnicity or national origin does not belong in specific part of town or a specific 

place. 

d. Racial profiling pertains to persons who are viewed as suspects or potential 

suspects of criminal behavior.  The term is not relevant as it pertains to 

witnesses, complainants or other citizen contacts. 

e. The prohibition against racial profiling does not preclude the use of race, 

ethnicity or national origin as factors in a detention decision.  Race, ethnicity or 

national origin may be legitimate factors in a detention decision when used as 

part of an actual description of a specific suspect for whom an officer is 

searching.  However, detaining an individual and conducting an inquiry into 

that person’s activities simply because of that individual’s race, ethnicity or 

national origin is racial profiling. 

 

1.05 TRAINING 

Officers are responsible to adhere to all Texas Commission on Law Enforcement 

Officer Standards and Education (TCOLE) training requirements as mandated by 

law. 

All officers shall complete TCOLE training and education program on racial 

profiling not later than the second anniversary of the date the officer is licensed 

under Chapter 1701 of the Texas Occupations Code or the date the officer applies 

for an intermediate proficiency certificate, whichever date is earlier.  A person who 

on September 1, 2001, held a TCOLE intermediate proficiency certificate, or who 

had held a peace officer license issued by TCOLE for at least two years, shall 
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complete a TCOLE training and education program on racial profiling not later than 

September 1, 2003. 

The chief of police, as part of the initial training and continued education for such 

appointment, will be required to attend the Law Enforcement Management Institute 

of Texas or other TCOLE approved program on racial profiling.   

An individual appointed as a police chief before the effective date of this Act shall 

complete the program on racial profiling established under Subsection (j), Section 

96.641, Education Code, as added by this Act, not later the September 1, 2003. 

 

1.06 COMPLAINT INVESTIGATION 

a. The department shall accept complaints from any person who believes he or she 

has been stopped or searched based on racial, ethnic or national origin profiling.  

No person shall be discouraged, intimidated or coerced from filing a complaint, 

nor discriminated against because he or she filed such a complaint. 

b. Any employee who receives an allegation of racial profiling, including the 

officer who initiated the stop, shall record the person’s name, address and 

telephone number, and forward the complaint through his/her immediate 

supervisor to his division commander or direct the individual(s) to an on duty 

supervisor.  Any employee contacted shall provide to that person a form 

explaining the department process for filing a complaint.  All employees will 

report any allegation of racial profiling to their superior before the end of their 

shift.   

c. Investigation of a complaint shall be conducted in a thorough and timely 

manner.  All complaints will be acknowledged in writing to the initiator who 

will receive disposition regarding said complaint within a reasonable period of 

time.  The investigation shall be reduced to writing and any reviewer’s 

comments or conclusions shall be filed with the chief of police. 

d. If a racial profiling complaint is sustained against an officer, it will result in 

appropriate corrective and/or disciplinary action, up to and including 

termination. 

e. Any departmental video or audio recording of the events upon which a 

complaint of racial profiling is based, shall, upon commencement of an 

investigation by this department into the complaint and written request of the 

officer made the subject of the complaint, be copied and a copy promptly 

provided to that officer. 

 

1.07 PUBLIC EDUCATION 

This department will inform the public of its policy against racial profiling and the 

complaint process.  Methods that may be utilized to inform the public may include the 

news media, service or civic presentations, the Internet, as well as governing board 

meetings.  Additionally, information will be made available as appropriate in languages 

other than English. 

 

1.08 CITATION DATA COLLECTION & REPORTING 

Officers will collect information relating to traffic stops in which a citation is issued.  On 

the citation officers must include: 

a. the violators race or ethnicity; 

b. whether a search was conducted; 

c. was the search consensual; and 

d. arrest for this cited violation or any other violation 
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By February 1 of each year, a report will be prepared and presented to the Chief of Police 

that includes the information gathered by the citations.  The report will include: 

a. a breakdown of citations by race or ethnicity; 

b. number of citations that resulted in a search; 

c. number of searches that were consensual; and 

d. number of citations that resulted in custodial arrest for this cited violation or 

any other violation. 

 

1.09 USE OF VIDEO AND AUDIO EQUIPMENT 

A. Each motor vehicle regularly used by this department to make traffic and 

pedestrian stops is equipped with a video camera and transmitter-activated 

equipment. 

B. Each traffic and pedestrian stop made by an officer of this department that is 

capable of being recorded by video and audio, or audio, as appropriate, shall 

be recorded. 

C. This department shall retain the video and audiotapes, or the audiotape of each 

traffic and pedestrian stop for at least ninety (90) days after the date of the 

stop.  If a complaint is filed with this department alleging that an officer has 

engaged in racial profiling with respect to a traffic or pedestrian stop, this 

department shall retain the video and audiotapes, or the audiotape of the stop 

until final disposition of the complaint. 

D. Supervisors will ensure that officers of this department are recording their 

traffic and pedestrian stops.  A recording of each officer will be reviewed at 

least once every ninety (90) days. 

E. If the equipment used to record audio and/or video of traffic or pedestrian 

stops is malfunctioning or otherwise not operable, the officer making the stop 

will properly record and report the information as follows: 

 

1. A physical description of each person detained as result of the stop, including:  

a) The person’s gender; 

b) The person’s race or ethnicity, as stated by the person or as 

determined by the officer to the best of his/her ability. 

2. The street address or approximate location of the stop.  The suspected offense or 

the traffic law or ordinance alleged to have been violated. 

3. Whether the officer conducted a search as a result of the stop and, if so, whether 

the person detained consented to the search. 

4. Whether probable cause to search existed and, if so, the fact(s) supporting the 

existence of that probable cause. 

5. Whether any contraband was discovered in the course of the search and, of so 

they type of contraband discovered. 

6. Whether the officer made an arrest as a result of the stop and/or search, and, if 

so, a statement of the offense charged. 

7. Whether the officer issued a warning or a citation as a result of the stop and, if 

so, a statement of the offense charged. 
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