ZONING BOARD OF ADJUSTMENTS MINUTES
On this the 12" day of October, 2015, the Zoning Board of Adjustments held a Meeting at 5:30 p.m. at the

City Hall, 622 E. Market Street, Rockport, Texas and notice of meeting giving time, date and subject having
been posted as described in V.T.C.A., Government Code § 551.041.

Members Present Members Absent

Gilbert Jurenka — Vice Chairman Tom Kramer — EX
Michael Mahoney

Leo Villa

Turf Overturf

Frank Reilly

Staff Members Present

Mike Donoho, Director Building and Development
Mary Bellinger, Assistant to Director

Terry Baiamonte, City Attorney

Kevin Carruth, City Manager

Open Meeting

1. Called meeting to order at approximately 5:30 p.m.

Public Hearing

2. Public Hearing

Conduct and deliberate a Public Hearing to consider a request from Stephen & Tricia Siler for
relief from the Zoning Ordinance to property located at 808 East Orleans Street., also known as
Lot A, areplat of Lots 1, 2, and 3, Block 59, Smith and Wood Division, Rockport, Aransas County,
Texas. Purpose of the request is for a variance to the City’s front yard setbacks.

Vice Chairman Jurenka administered the oath to Mr. Siler, and Mike Donoho.

Vice Chairman Jurenka asked Mr. Siler to present his case. Mr. Siler stated: I have given you
(ZBA) a copy of my (Siler) plat and on the second page of the plat you can clearly see the property
lines. Vice Chairman Jurenka asked: how far is your property line from the street? Mr. Siler
responded: from the existing porch it is six and one half feet. Mr. Mahoney asked: which way does
the front door face? Mr. Siler responded: the front door actually faces Orleans Street. Member
Mahoney then asked: where do you (Siler) want to extend your car port? Mr. Siler responded: from
the existing front porch in a straight line to the end of the existing concrete on the side of my house.
Mr. Siler continued: because the front porch is not in compliance with the current setbacks, I (Siler)
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am asking for relief from the setbacks to allow me to extend from the front porch with a new
attached car port. Member Mahoney asked: so this will be six and one half feet from the front yard
property line correct? Mr. Siler responded: yes sir that is correct. Mr. Mahoney asked: what are
the front yard setbacks? Mr. Donoho responded: twenty five feet (25°). Mr. Donoho continued:
when the house was originally constructed the house sat approximately ten feet (10°) from the
property line, with the porch only being five to six feet from the property line.

Mr. Donoho stated: I (Donoho) just wanted to reiterate, when this house was constructed it meet
the Ordinances of that time. Since that time the City’s Ordinances have been updated and the house
and porch do not meet the current Ordinances. For that reason Mr. Siler’s building permit
application was denied. In order for Mr. Siler to construct his car port he will need a variance from
this committee.

After a brief discussion Vice Chairman Jurenka asked if there were any more questions or
comments.

Hearing none Vice Chairman Jurenka closed the Public Hearing at approximately 5:50 p.m.

3. Deliberate and act on the June 2, 2015, August 17, 2015, and September 21, 2015, regular
meeting minutes as presented.

Vice Chairman Jurenka asked for a motion to accept minutes from meeting held June 2, 2015,
August 17,2015, and September 21, 2015. Member Mahoney moved to accept minutes as written.
Member Reilly seconded the motion. All voted in favor — motion carried unanimously.

4. Deliberate and act on a request from Stephen & Tricia Siler for relief from the Zoning
Ordinance to property located at 808 East Orleans Street., also known as Lot A, a replat of
Lots 1, 2, and 3, Block 59, Smith and Wood Division, Rockport, Aransas County, Texas.
Purpose of the request is for a variance to the City’s front yard setbacks.

Vice Chairman Jurenka stated; we have heard from the owner Mr. Stephen Siler, let’s go over the
Findings of Fact list. (See attached).

After answering affirmative to all eleven (11) findings, with five (5) members present, all voted in
favor — motion carried unanimously.

5. Hear and deliberate on the review of policies, procedures, and guidelines of the Zoning Board
of Adjustment, specifically Section 118-200 through Section 118-245 of the Code of
Ordinances.

Mr. Donoho opened with: in your packet you have a copy of the Zoning Board of Adjustment
Ordinances. We (ZBA) have been having some issues regarding the Findings of Fact for Zoning
Ordinance Variance sheet. In attendance tonight is the City Attorney and I (Donoho) would like
to go over the questions on the Finding of Fact sheet for clarification.

Mr. Donoho continued: the questions within the Findings of Fact sheet was designed so that it
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would be difficult to obtain a variance, otherwise our (City’s) Ordinances are null and void. In
other words, all an individual has to do is submit a Variance Application, all questions are
answered “yes” and the applicant is allowed to do whatever they want, nullifying the ordinances.
Member Mahoney asked: would the City Attorney please clarify the Fact Finding questions. Mr.
Donoho said let’s look at question one (1): “that there are special circumstances or conditions
peculiar to the property involve”, Mr. Donoho asked City Attorney Terry Baiamonte to give her
definition.

Ms. Baiamonte stated: let me back up and say the power of the board under Section 118-205.3,
“To authorize upon appeal in specific cases such variance from the terms of the Zoning Ordinance
as will not be contrary to the public interest, where, owning to special conditions, a literal
enforcement of the provision of the ordinance will result in unnecessary hardship, and so that the
spirit of the ordinance shall be observed and substantial justice done.” Ms. Baiamonte continued:
This statement mirrors the State of Texas law. So, what does it mean “public interest or
unnecessary hardship?” All of those are factors when this board is making decisions, to grant a
variance or not grant a variance. Keep in mind that your (ZBA) decision would be reviewed by a
District Court or a County Court if appealed. It is not viewed by City Council or City Staff it is
reviewed by a Court of Law. The Courts will review a case that is being appealed and the case
may be appealed by anyone... citizen, voter, or just someone who has heard about the request. The
court is going to want to see the basis for granting or denying the variance. The fact finding sheet
is your basis for variance from the Ordinance which is the law for the City. Financial hardship, is
not a hardship by law. Hardship by law is when you cannot use your property for its intended

purpose.
Mr. Carruth asked: so let me make sure I understand, the fact finding questions are not questions

someone made up, they actually came from case law, correct. Ms. Baiamonte responded: that is
correct.

After a lengthy discussion City Attorney Baiamonte suggested to come back to the board with
actual cases to help determine definitions.

Adjournment

There being no further business, Vice Chairman Jurenka adjourned the meeting at approximately 6:30
p.m.

Prepared By:

Approved By:
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City of Rockport
Board of Adjustment
Findings of Fact for Zoning Ordinance Variance

Applicant: 3+€0 hen S \. \ e Case Number: Z0S-O( &
Lot/Tract; S'ﬂ/\lﬂ\ 0&(\(\ ULM{S ' 6\ KS-Q‘ L-OJY G "4RQ{J\CL‘(: OS‘ ’ —a —3

Upon giving public notice and conducting a public hearing on this variance request in accordance with the

City of Rockport Code of Ordinances, the Zoning Board of Adjustment adopts these specific, written
findings as follows:

All of the findings must be determined in the affirmative in order for the variance to be granted.

YES NO

That there are special circumstances or conditions peculiar to the property
1. involved; and

That the strict application of the terms of the Ordinance will impose upon the
2. | applicant unusual and practical difficulties or particular hardship; and

Due to special conditions, a literal enforcement of the Zoning Ordinance
3. | would result in unnecessary hardship; and

That the proposed variance is in harmony with the Ordinance's general purpose
4, and intent; and

That the granting of the variance will not merely serve as a convenience to the
5. | applicant; and

That the granting of the variance will alleviate some demonstrable and unusual

hardship or difficulty for the applicant that is not based solely on expense or
6. financial concerns; and

N\ (S oy Y\

That granting the variance will not confer upon the applicant any special
privilege that is denied by the Ordinance to other similarly-situated properties
7. in the same district; and

That the variance is in the public interest and will ensure that public substantial
8. | justice will be done; and

9. | That the surrounding property will be properly protected; and

That the variance will not establish, prolong, or preserve a condition that
10. | constitutes a risk to the health, safety or welfare of the public; and

11. | That remaining regulations are adequate to govern the project.

N N Ny ey |

With h members present, and upon a vote of 5 for, O against, and _0 abstaining, the
variance is hereby:

/
C’ (:/J Granted Denied

fjh@a\m/\bu\/ /b//z/lf

Presiding Officer of thfg/ Zoning Board of Adjustiment

Date
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City of Rockport
Board of Adjustment

Sign-in Sheet

Applicant: SJCL‘QMN\ S\J_ﬁ, A
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Hearing Date:
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