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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, April 23, 2019
AGENDA ITEM: 3
Presentation: Texas Forest Service Tree City USA award.
SUBMITTED BY: Parks & Leisure Services Director Rick Martinez
APPROVED FOR AGENDA: PKC
BACKGROUND: To qualify as a Tree City USA community, a town or city must meet four
standards established by the Arbor Day Foundation and the National Association of State
Foresters. These standards were established to ensure that every qualifying community would
have a viable tree management program. They were also designed so that no community would
be excluded because of size. The four standards for Tree City USA recognition are:
•
•
•
•

Standard 1: A Tree Board or Committee.
Standard 2: A Tree Care Ordinance.
Standard 3: A community forestry program with an annual budget of at least $2 per capita.
Standard 4: An Arbor Day Observance and Proclamation. Rockport did not do an official
Arbor Day Observance in 2018, because of Hurricane Harvey’s impact, but the Rockport’s
Park and Leisure Services Department partnered with The Arbor Day Foundation and The
Texas A&M Forest Service to distribute 1000 trees to Aransas County residents and
worked tirelessly to mediate damaged trees, plant new trees and replanted others displaying
the stewardship of our natural resources and caring for our environment.

The City of Rockport has received the Tree City USA award 19 times since 1998. There are more
than 3,400 Tree City USA communities in the United States and 86 in Texas. Cuero and Rockport
are the only Tree City USA communities in this region. Texas State Forester Bill Greene will
present the award to the City of Rockport and Mayor Pat Rios for the 20th year Achievement
Award.
FISCAL ANALYSIS: N/A
RECOMMENDATION: Not an action item.
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Why your city should become a

Tree City USA Community
The Tree City USA program provides direction, assistance, and national recognition
to your community by supporting the framework for a sustainable urban forest.

• Reduce costs for energy, storm water management, and erosion control. Trees yield up to three
times their cost in overall beneﬁts to the city, averaging $273 per tree.

• Cut energy consumption by up to
25%. Studies indicate that as few as three additional
trees planted around each building in the United
States could save our country $2 billion, annually, in
energy costs.

• Boost property values across your
community. Properly placed trees can increase
property values from 7-21% and buildings in wooded
areas rent more quickly and tenants stay longer.

• Build stronger ties to your neighborhood and community. Trees and green spaces directly
correlate to greater connections to the neighborhood
and neighbors.

• Honor your community and demonstrate your commitment to a healthier environment
through Arbor Day celebrations and Tree City USA
recognition.

Learn More: www.arborday.org/TreeCity
(888)448-7337
E-mail: TreeCity@arborday.org
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, April 23, 2019
AGENDA ITEM: 4
Proclamation: 50th Anniversary of Municipal Clerks Week – May 5-11, 2019
SUBMITTED BY: Mayor Patrick R. Rios
APPROVED FOR AGENDA: PKC
BACKGROUND: Please see the accompanying proclamation and news release for information.
FISCAL ANALYSIS: N/A
RECOMMENDATION: Not an action item.
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PROCLAMATION
50th

Anniversary of Municipal Clerks Week

WHEREAS, The Office of the Municipal Clerk, a time honored and vital part of local
government exists throughout the world; and
WHEREAS, The Office of the Municipal Clerk is the oldest among public servants; and
WHEREAS, The Office of the Municipal Clerk provides the professional link between the
citizens, the local governing bodies and agencies of government at other levels; and
WHEREAS, Municipal Clerks have pledged to be ever mindful of their neutrality and
impartiality, rendering equal service to all; and
WHEREAS, The Municipal Clerk serves as the information center on functions of local
government and community; and
WHEREAS, Municipal Clerks continually strive to improve the administration of the affairs
of the Office of the Municipal Clerk through participation in education programs, seminars,
workshops and the annual meetings of their state, provincial, county and international
professional organizations; and
WHEREAS, It is most appropriate that we recognize the accomplishments of the Office
of the Municipal Clerk.
NOW, THEREFORE, I Patrick Rios, Mayor of the City of Rockport, do recognize the week
of May 5 through May 11, 2019, as Municipal Clerks Week, and further extend
appreciation to our Municipal Clerk Teresa Valdez and Assistant Municipal Clerk Ruby
Beaven and to all Municipal Clerks for the vital services they perform and their exemplary
dedication to the communities they represent.
IN WITNESS WHEREOF, I have hereunto set my hand and caused the Great Seal of the
City of Rockport, Texas, to be affixed this 23rd day of April 2019.

CITY OF ROCKPORT, TEXAS

_________________________
Patrick Rios, Mayor

ATTEST:

_________________________
Teresa Valdez, City Secretary
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International Institute of Municipal Clerks
Professionalism in Local Government

CONTACT: Chris Shalby
Executive Director

FOR IMMEDIATE RELEASE
909/944-4162 (chriss@iimc.com)

IIMC ANNOUNCES 50th ANNIVERSARY OF MUNICIPAL CLERKS WEEK
May 5 - 11, 2019
RANCHO CUCAMONGA – February 2019 -- The International Institute of Municipal Clerks
(IIMC), a professional non-profit association with 14,500 members comprised of City, Town,
Township, Village, Borough, Deputy and County Clerks throughout the United States, Canada
and 15 other countries, announces its 50th Anniversary of Municipal Clerks Week —May 5
through May 11, 2019. This event features a weeklong series of activities aimed at increasing
the public’s awareness of Municipal Clerks and the vital services they provide for local
government and the community.
IIMC has sponsored Municipal Clerks Week since 1969. In 1984 and in 1994, Presidents
Ronald Reagan and Bill Clinton, respectively, signed a Proclamation officially declaring
Municipal Clerks Week the first full week of May and recognizing the essential role Municipal
Clerks play in local government. During this week, Municipal Clerks throughout the world will
host open houses and tours of the Municipal Clerk’s office, visit local schools and participate in
other various events.
“The true worth of the Municipal and Deputy Clerk is often not realized,” said IIMC
President Stephanie Carouthers Kelly, MMC, and City Clerk for the City of Charlotte, North
Carolina. “But Clerks perform some of the principal functions of the democratic process."
“One of the most important responsibilities Clerks administer is advising their
municipality’s council of the legislative restrictions that apply to the ordinances and resolutions
they wish to enact,” said Kelly.

MORE
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Municipal Clerks Week
2-2-2-2-2

Municipal and Deputy Clerks’ main function is to serve as the council’s foundation.
Other duties include, but are not limited to, preparing agendas, taking minutes, maintaining
ordinance and resolutions files, keeping the municipality’s historical records, processing permits
and serving as the clearinghouse for information about the local government.
They also record the actions of the various commissions and committees appointed by the
council. Many serve as financial officers or treasurers and, in small municipalities, may act as
chief administrative officers. Another important responsibility is administering part or all of the
local election functions.
“The public often takes the administration of an election for granted,” stated Kelly. “In
reality, it takes Municipal Clerks months to organize and prepare this key element in the
democratic process which must be done correctly for the whole system to work.”
One of local government’s oldest positions is the Municipal Clerk. Their duties have
expanded over the years and, today, modern technology assists them with their increasing
responsibilities. To stay abreast of new computer applications, records management and other
relevant information, many Municipal and Deputy Clerks return to the classroom to increase
their knowledge of these issues, learn new material and sharpen old skills.
“Because some elements of government are constantly changing, Clerks must stay
current of changes so they can advise their council and inform their community,” said Kelly.
“As the focus of each level of government changes, Clerks must also adapt.”
Founded in 1947, IIMC is a professional nonprofit association with more than 14,500
members throughout North America and 15 other countries, representing municipalities with
populations of 1,000 to more than 8 million. IIMC prepares its membership to meet the
challenge of the diverse role of the Municipal Clerk by providing services and continuing
educational development opportunities in 46 permanent college-and university-based learning
centers. IIMC offers Municipal and Deputy Clerks a Certified Municipal Clerk Program (CMC),
a Master Municipal Clerk (MMC) Program and other opportunities to benefit members and the
government entities they serve. A 26-member Board of Directors governs IIMC.

8331 Utica Avenue, Suite 200, California 91730 • Phone (909) 944-4162 • Fax (909) 944-8545 • E-mail: hq@iimc.com
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, April 23, 2019
AGENDA ITEM: 6
Deliberate and act on approval of Regular Meeting Minutes of April 9, 2019.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: Please see the accompanying minutes of the Regular Meeting of April 9, 2019.
FISCAL ANALYSIS: N/A
RECOMMENDATION: Staff recommends Council approve the Minutes, as presented.
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CITY OF ROCKPORT
MINUTES
CITY COUNCIL REGULAR MEETING
6:30 p.m., Tuesday, April 9, 2019
Rockport Service Center, 2751 State Highway 35 Bypass
On the 9th day of April 2019, the City Council of the City of Rockport, Aransas County, Texas,
convened in Regular Session at 6:30 p.m., at the Training Room of the Rockport Service Center, and
notice of meeting giving time, place, date and subject was posted as described in V.T.C.A.,
Government Code § 551.041.
CITY COUNCIL MEMBERS PRESENT
Mayor Patrick R. Rios
Mayor Pro-Tem J.D. Villa, Ward 2
Council Member Rusty Day, Ward 1
Council Member Warren Hassinger, Ward 3
Council Member Barbara Gurtner, Ward 4

CITY COUNCIL MEMBER(S) ABSENT

STAFF MEMBERS PRESENT
ELECTED OFFICIALS PRESENT
City Manager Kevin Carruth
City Attorney Habib Erkan, Jr.
City Secretary Teresa Valdez
Parks & Leisure Services Director Rick Martinez
Public Works Director Mike Donoho
Finance Director Katie Griffin
Police Commander Larry Sinclair
Information Technology Director Bob Argetsinger
Opening Agenda
1.

Call to Order.

With a quorum of the Council Members present, the Regular Meeting of the Rockport City Council
was called to order by Mayor Rios at 6:30 p.m. on Tuesday, April 9, 2019, in the Training Room of
the Rockport Service Center, 2751 State Highway 35 Bypass, Rockport, Texas.
2.

Pledge of Allegiance.

Council Member Gurtner led the Pledge of Allegiance to the U.S. flag.
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3.

Presentation: Friends of Aransas & Matagorda Island Wildlife Refuge.

Mayor Rios presented a check in the amount of $1,470.00 to Friends of Aransas and Matagorda Island
Wildlife Refuge President Janet Price, Treasurer Linda Frank, and U.S. Fish & Wildlife Service Park
Ranger Laura Bonneau.
Parks & Leisure Services Director Rick Martinez stated $5.00 of each registration is donated and this
year there were 294 registrants.
4.

Citizens to be heard.

At this time, comments will be taken from the audience on any subject matter that is not on the agenda. To address the
Council, please sign the speaker’s card located on the table in the back of the Training Room of the Rockport Service
Center and deliver to the City Secretary before the meeting begins. Please limit comments to three (3) minutes. In
accordance with the Open Meetings Act, Council may not discuss or take any action on any item that has not been posted
on the agenda. It is the prerogative of the Chair to limit or otherwise restrict commenters if comments are discourteous,
inappropriate, repetitive, or uncivil.

There were no citizen comments.
Consent Agenda
All consent agenda items listed are considered to be routine by the City Council and will be enacted by one motion. There
will be no separate discussion of these items unless a Council Member so requests, in which event the item will be
removed from the Consent Agenda and considered in its normal sequence on the agenda.

5.

Deliberate and act on approval of Regular Meeting Minutes of March 26, 2019.

6.

Deliberate and act on Resolution of the City of Rockport, Texas, establishing procedures to
be followed during implementation of projects funded through the Texas General Land
Office Community Development Block Grant Disaster Recovery Program.

7.

Deliberate and act on request from Rockport First Assembly of God for the temporary
closure of East Laurel Street, from North Live Oak Street to North Church Street, on
April 21, 2019, from Noon until 3:00 p.m. for an Easter egg hunt.

8.

Deliberate and act on an extension of the current Bank Depository and Finances Services
Contract with Wells Fargo Bank, N.A. for one-year period beginning May 1, 2019 and
ending April 30, 2020.

9.

Deliberate and act on 2nd quarter report from the Texas Maritime Museum for Fiscal Year
2018-2019 marketing expenditures.

Mayor Rios called for requests to remove any item from the Consent Agenda for separate discussion.
MOTION: Mayor Pro-Tem Villa moved to approve the Consent Agenda, as presented. Council
Member Gurtner seconded the motion. Motion carried unanimously.
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Public Hearing
10. Conduct a Public Hearing on the extension of a moratorium on the submission, acceptance,
processing, and approval necessary for the creation of development plats, construction or
facilities related to recreational vehicle parks for land within the City of Rockport.
Mayor Rios opened the public hearing at 6:34 a.m.
There were no public comments.
Mayor Rios closed the public hearing at 6:35 p.m.
Regular Agenda
11. Deliberate and act on first reading of an Ordinance extending a Moratorium, for 120 days,
on the submission, acceptance, processing, and approval necessary for the creation of
development plats, construction or facilities related to recreational vehicle parks for land
within the City of Rockport; providing a savings clause; providing a severability clause;
finding and determining that the meeting at which the Ordinance was passed was open to
the public as required by law; and providing an effective date.
Public Works Director Mike Donoho stated the City is in the process of a review of the
Comprehensive Plan. Mr. Donoho said staff is recommending Council extend the Moratorium to
allow completion of the Comprehensive Plan review.
MOTION: Council Member Gurtner moved to approve the first reading of an Ordinance extending
a Moratorium, for 120 days, on the submission, acceptance, processing, and approval necessary for
the creation of development plats, construction or facilities related to recreational vehicle parks for
land within the City of Rockport, providing a savings clause; providing a severability clause; finding
and determining that the meeting at which the Ordinance was passed was open to the public as
required by law; and providing an effective date. Council Member Hassinger seconded the motion.
Motion carried unanimously.
12. Hear and deliberate on revocation of the temporary certificate of occupancy for The
Addiction coffee shop located at 910 E. Market Street.
City Manager Kevin Carruth stated the temporary certificate of occupancy for The Addition was
revoked and utilities turned off for their failure to comply with settlement and release executed in
August. Mr. Carruth said there is a lot of erroneous information on social media and elsewhere, so
this was put on the agenda, so Council and the community can be aware of the facts. Mr. Carruth
expressed the City does everything to promote business. Mr. Carruth informed everyone in the
agenda packet there is a copy of the settle and release agreement signed by the owners. Mr. Carruth
stated there were six components that were to be completed by the owners by February 6, 2019 except
for the floodproofing and the City has continued to work with them for two more months. Mr. Carruth
said since this is a FEMA required item and the City does not enforce it, everyone’s flood insurance
premiums could increase, or everyone (City and County) could become ineligible for flood insurance.
Mr. Carruth declared if they complete the floodproofing they will get the final certificate of
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occupancy.
Mayor Rios asked if the timeline included in the agenda packet contains every contact made with the
owners.
Mr. Carruth answered that was correct; it included face-to-face contact and telephone calls.
Mayor Rios stated he was present at one of the meetings held with the owners. Mayor Rios expressed
he understands the FEMA floodproofing requirement and he would not want anyone in the
community to be denied flood insurance. Mayor Rios said the City is getting close the to completion
of the FEMA Community Rating System process which could allow a 15% discount on flood
insurance premiums for the community. Mayor Rios stated if the owners come into compliance with
the floodproofing requirement, they will be issued a certificate of occupancy.
Council Member Day stated he was disappointed their engineer did not follow-up; seems the owners
would have seen to it. Council Member Day said the engineer indicated in writing they had complied
with this requirement.
Mr. Carruth stated staff has worked with the engineer for almost an additional two months beyond
the deadline to assist them with achieving this goal.
Council Member Hassinger asked if the biggest issue was the waterproofing.
Mr. Carruth answered that was correct.
Mayor Pro-Tem Villa says the document says the flooding proofing is to be 7.5 feet. Mayor Pro-Tem
asked if that meant they had to raise the building 7.5 feet.
Public Works Director Mike Donoho answered Mayor Pro-Tem Villa and explained that did not mean
they had to raise the building 7.5 feet, but instead they could raise the building, place waterproof
material to the elevation of 7.5 feet and install flappers that would allow water to flow under the
building in the case of flowing. Mr. Donoho said water is strong and if it picked up the building as it
currently exists and moved it into someone else’s building, the owners would be liable.
Mayor Pro-Tem Villa asked Mr. Donoho if he knew how much this would cost.
Mr. Donoho answered he is not a building expert, but he thought less than $5,000. Mr. Donoho
expressed he wanted everyone to understand the City is not a big bad wolf; we want businesses to
succeed. Mr. Donoho said variances were granted for the roof material and the drive through.
Mr. Donoho said the City has worked with them on the vegetative screening as well.
Mayor Rios informed everyone there were copies of all the agenda packet information on this item at
the back of the room on a table.
Mayor Pro-Tem Villa asked if this was an issue because it was a shed operating as a business?
Mr. Donoho answered “No”, it was because this is a FEMA designated flood zone. Mr. Donoho
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stated the City is charged with enforcing the requirement and all businesses in the flood zone have to
do the same. Mr. Donoho explained if existing businesses were damaged more than 50% they have
to meet the codes, but if they were not damaged more than 50% they remain at the level they were
before the flooding.
Council Member Hassinger asked Mr. Dohono if all Heritage District items had been resolved.
Mr. Donoho answered “Yes.” Mr. Donoho said there is chatter on social media the Heritage District
Board had been dissolved, but that is not true, the Council is currently acting as the Heritage District
Board until the Comprehensive Plan review is completed.
Mayor Rios said he has been following this issue on social media and he is surprised at the comments.
Mayor Rios expressed this will clear-up.
Mr. Donoho stated the comments on social media are hurtful; staff is supportive and wants to get all
businesses to a “yes” when they come in for development permits. Mr. Donoho said the City’s goal
is for family friendly good businesses to come to Rockport.
Mayor Rios stated if anyone in the audience had questions that had not been answered they were
welcome to come address the Council.
Dale Wells, 539 S. Commercial Street, Aransas Pass, addressed the Council. Mr. Wells stated he is
a certified ICC Building Code Official, Certified Floodplain manager, and various disaster
certifications, and has been in this business for 34 years. Mr. Wells stated prior to the owners
purchasing the property (they did the same thing in Aransas Pass), he told them to talk to Amanda
Torres. Mr. Wells said after that he personally talked to Amanda Torres and Frank Truitt and they
said this was a good project and one stipulation was the floodplain requirement for the floor.
Mr. Wells stated Ms. Brown has done her due diligence and he thinks City staff should not have
approved and then come back and make her jump through hoops. Mr. Wells said he has been in
contact with City staff trying to get the floodplain issue resolved. Mr. Wells stated on February 28th
he received an email asking for three things: 1) photographs of shields and gates but how could he
supply that if they haven’t been installed - this cost will be about $18,000 in addition to what the City
has already required of them; 2) Floodplain form-engineer is signing the form, it says exactly what
those things are; and 3) Comprehensive Maintenance Plan for entire floodproofing – these vents don’t
have any maintenance so what plan would you need. Mr. Wells expressed if these were requirements
prior to disconnecting them, the City has not provided any documentation as to why they cannot do
this. Mr. Wells said he has personally contacted a floodplain representative from Austin who will be
here this weekend.
Council Member Hassinger asked for confirmation that the waterproofing is the only item left in order
for them to receive their certificate of occupancy. Council Member Hassinger expressed it was never
stated the City does not want you here; we’re doing everything we can to help you get back opened.
Mr. Donoho restated staff has not received the complete application from the engineer.
Tammy Brown, 511 S. Magnolia, addressed the Council. Ms. Brown stated the timeline is incorrect
and she can get Council proof of that. Ms. Brown declared she purchased the building on March 14
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and they knew they could not afford property without the business. Ms. Brown said they have even
asked to speak to someone other than Ms. Torres. Ms. Brown expressed her engineer does not know
what he needs to do; she was promised help when they signed the agreement and they needed more
help. Ms. Brown declared they feel like they still are not getting help; they have paid the engineer
three times so why is it so hard for the City to call him or her and tell us what we need to do.
Ms. Brown stated she was told she was not allowed to speak with anyone except Mr. Carruth.
Ms. Brown said she is getting blasted for the ugly plants around her building and she didn’t want
them anyway and now the City cut off the water, so she can’t even take care of them.
Mayor Pro-Tem Villa asked Mr. Donoho if he or Ms. Torres has talked to the engineer and showed
him how to dot the “I’s” and cross the “T’s”.
Mr. Donoho replied they have, and they also sent Mr. Truitt to meet with him. Mr. Donoho expressed
the engineer has been contacted multiple times and staff feels the same way that they have not been
given return calls.
Council Member Day commented if the engineer is certified, he should know how to fill out the
documents if they are correct. Council Member Day stated the engineer may not want to put his seal
on the documents if they are incorrect.
13. TABLED: March 26, 2019 - Deliberate and act on Addendum to an Interlocal Cooperation
Agreement with Aransas County for the Application and Reimbursement/Distribution of
FEMA/State Disaster-Related Funding.
MOTION: Mayor Pro-Tem Villa moved to remove this item from the table. Council Member
Hassinger seconded the motion. Motion carried unanimously.
City Manager Carruth stated no action is required on this item because a Memorandum of
Understanding has been prepared and will be acted upon in Agenda Item 14.
MOTION: Mayor Rios moved to take no action on this item. Mayor Pro-Tem Villa seconded the
motion. Motion carried unanimously.
14. Deliberate and act on Memorandum of Understanding between the County of Aransas and
the City of Rockport for the Application and Reimbursement/Distribution of FEMA/State
Disaster-Related Funding under the December 2008 Interlocal Cooperation Agreement
and Addenda thereto.
City Manager Kevin Carruth stated this Memorandum of Understanding is only between the County
of Aransas and the City of Rockport and is the replacement document for the previous Agenda item.
MOTION: Mayor Pro-Tem Villa moved to approve the Memorandum of Understanding between
the County of Aransas and the City of Rockport for the Application and Reimbursement/Distribution
of FEMA/State Disaster-Related Funding under the December 2008 Interlocal Cooperation
Agreement and Addenda thereto. Council Member Gurtner seconded the motion. Motion carried
unanimously.
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15. Reports from Council.
At this time, the City Council will report/update on all committee assignments, which may include the following: Aransas
Pathways Steering Committee; Building and Standards Commission; Coastal Bend Bays and Estuaries Program; Coastal
Bend Council of Government; Park & Leisure Services Advisory Board; Planning & Zoning Commission; RockportFulton Chamber of Commerce; Aransas County Storm Water Management Advisory Committee; Swimming Pool
Operations Advisory Committee; Tourism Development Council; Tree & Landscape Committee; YMCA Development
Committee; Texas Maritime Museum, Fulton Mansion, Rockport Center for the Arts, Aransas County, Aransas County
Independent School District, Aransas County Navigation District, Town of Fulton, and Texas Municipal League. No
formal action can be taken on these items at this time.

Mayor Rios said Saturday was the opening day for the Little League. Mayor Rios stated it was well
attended and organized. Mayor Rios expressed Memorial Park looks spectacular and he encouraged
everyone to visit it.
Council Member Day said the Kite Festival is coming up, April 27-28, 2019. Council Member Day
said one-half of the field we be used for giving away free kites and the other for professional kite
flyers.
Council Member Hassinger said the Kiewit employee event is Sunday and he understands there will
be buses running from Memorial Park to downtown.
Mayor Pro-Tem Villa stated he attended the opening day for the Little League and the fields look
fantastic. Mayor Pro-Tem Villa commented the children are excited; this is a completely different
park. Mayor Pro-Tem Villa said he also attended the AgriLife Extension Service plant sale on
Saturday and the For the Love of the Outdoors event at the airport.
Council Member Hassinger said he attended the Rockport-Fulton night at the Hooks game last
Thursday. Council Member Hassinger stated he worked the Tour of Homes which was well attended.
Council Member Gurtner said she also worked the Tour of Homes. Council Member Gurtner
reminded everyone the Taste of Rockport is Friday and has been moved to the La Palma event center.
City Manager Carruth informed the Council a grant application has been submitted to the Dell
Foundation for grandstands at Memorial Park and also to move the skate park to Memorial Park. Mr.
Carruth said if the skate park is moved to Memorial Park, that will free-up some space for possibly
putting in three pickle-ball courts.
Executive Session.
City Council will hold an executive session pursuant to the provisions of Chapter 551 of the
Texas Government Code, in accordance with the authority contained in:
16. Section 551.071(1)(A) Consultation with Attorney: Pending or contemplated litigation.
17. Section 551.071(2) Consultation with Attorney on a matter in which the duty of the attorney
to the governmental body under the Texas Disciplinary Rules of Professional Conduct of
the State Bar of Texas clearly conflicts with this chapter.
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18. Section 551.072 Deliberation Regarding Real Property: To deliberate the purchase,
exchange, lease or value of real property.
19. Section 551.074(a)(1) Personnel Matters: To deliberate the appointment, employment,
evaluation, reassignment, duties, discipline, or dismissal of the Police Chief.
At 7:20 p.m., Mayor Rios convened the Rockport City Council into an executive session pursuant to
provisions of Chapter 551 of the Texas Government Code, in accordance with the authority contained
in Section 551.071(1)(A) Consultation with Attorney: Pending or contemplated litigation; Section
551.071(2) Consultation with Attorney on a matter in which the duty of the attorney to the
governmental body under the Texas Disciplinary Rules of Professional Conduct of the State Bar of
Texas clearly conflicts with this chapter; Section 551.072 Deliberation Regarding Real Property: To
deliberate the purchase, exchange, lease or value of real property; and Section 551.074(a)(1)
Personnel Matters: To deliberate the appointment, employment, evaluation, reassignment, duties,
discipline, or dismissal of the Police Chief.
Open Session
City Council will reconvene into open session pursuant to the provisions of Chapter 551 of the
Texas Government Code to take any actions necessary related to the executive sessions noted
herein, or regular agenda items, noted above, and/or related items.
At 8:21 p.m., Mayor Rios reconvened the Rockport City Council into open session pursuant to the
provisions of Chapter 551 of the Texas Government Code to take any necessary actions related to the
executive sessions noted herein, or regular agenda items, noted above, and/or related items.
No action was taken.
20. Adjournment.
At 8:21 p.m., Mayor Pro-Tem Villa moved to adjourn. Motion was seconded by Council Member
Hassinger. Motion carried unanimously.
APPROVED:

__________________________________
Patrick R. Rios, Mayor
ATTEST:

______________________________
Teresa Valdez, City Secretary
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CITY COUNCIL AGENDA
Regular Meeting: Monday, April 23, 2019
AGENDA ITEM: 7
Deliberate and act on 2nd quarter report from the Rockport-Fulton Chamber of Commerce for
Fiscal Year 2018-2019 marketing expenditures.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: The Rockport-Fulton Chamber of Commerce has been allocated $370,000.00
in Fiscal Year 2018-2019 Hotel Occupancy Tax (HOT) funds. According to our agreement with
the Chamber, HOT funds are paid in advance and a report of the previous quarter's expenditures
is required. See the accompanying 2nd quarter HOT expenditure report for additional information.
FISCAL ANALYSIS: Charged to account 6602001. Year to date expenses are $190,323.63.00
out of $370,000.00 budgeted.
STAFF RECOMMENDATION: Staff recommends approval of the Rockport-Fulton Chamber
of Commerce Fiscal Year 2018-2019 Hotel Occupancy Tax funds 2nd quarter expenditures and
authorization to disburse 3rd Quarter funds in the amount of $92,500.00, as presented.
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CITY COUNCIL AGENDA
Regular Meeting: Monday, April 23, 2019
AGENDA ITEM: 8
Deliberate and act on 2nd quarter report from the Rockport-Fulton Chamber of Commerce – Local
Business Initiative for Fiscal Year 2018-2019 marketing expenditures
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: The Rockport-Fulton Chamber of Commerce – Local Business Initiative has
been allocated $50,000.00 in FY 2018-2019 Hotel Occupancy Tax (HOT) funds. According to
our agreement with the Chamber, HOT funds are paid in advance and a report of the previous
quarter's expenditures is required. See the accompanying 2nd quarter HOT expenditure report for
additional information.
FISCAL ANALYSIS: Charged to account 6602001. Year to date expenses are $49,300.00 out
of $50,000.00 budgeted.
STAFF RECOMMENDATION: Staff recommends approval of the Rockport-Fulton Chamber
of Commerce – Local Business Initiative Fiscal Year 2018-2019 Hotel Occupancy Tax funds 1st
quarter expenditures and authorization to disburse 3rd Quarter funds in the amount of $12,500.00,
as presented.
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, April 23, 2019
AGENDA ITEM: 9
Deliberate and act on 2nd quarter Report from Rockport Center for the Arts for Fiscal Year 20182019 marketing expenditures.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: The Rockport Center for the Arts has been allocated $128,000 in Fiscal Year
2018-2019 Hotel Occupancy Tax (HOT) funds. According to our agreement with Rockport Center
for the Arts, fiscal quarterly reports are required to be submitted to the City Council for approval.
See the accompanying 2nd Quarter HOT Expenditure Report for additional information.
FISCAL ANALYSIS: Charged to account 6602040. The budgeted amount is $128,000 and year
to date expenses are $49,166.17.
RECOMMENDATION: Staff recommends Council approve the Rockport Center for the Arts
Fiscal Year 2018-2019 Hotel Occupancy Tax funds 2nd quarter expenditures and authorization to
disburse 3rd quarter funds in the amount of $32,000.00, as presented.
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Rockport Center for the Arts
Hotel Occupancy Tax, Period January – March, 2019
Report of Quarterly Activities for the City of Rockport

OUR MISSION
Rockport Center for the Arts' mission is to be the catalyst and epicenter for opportunities to explore the creative arts.

Explore. Discover. Express.
50 years in operation
OUR PROMISES
To provide a facility that is free and open to the public six days a week, year-round.
To provide free year round art education programming to local area students.
To provide a space where cultural enrichment is available to the community and visitors.
To conduct activities that attract cultural tourism.
To operate and maintain a Sculpture Garden.

Visitation Report for Rockport Center for the Arts
Highlights of Tourism Activities, January – March 2019
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 Total number of visitors for the period was 4,612 as compared to 3,189 for the same quarter in 2018 (a 45% decrease), and 7,102 for the same quarter in 2017. Monthly
visitation, which had held steady at 1,000 per month during the 1st and 4th quarters of 2018 is on the rise by 50%.
 Visitor attendance is on the rise since last year. 2017 visitor attendance to the Art Center during the quarter is up considerably in every month as compared to 2016
and 2015:

2016

Jan

1,421

Feb

1,899

Mar

2,241

2017

Jan

1,792

Feb

2,563

Mar

2,747

2018

Jan

1,054

Feb

946

Mar

1,188

2019

Jan

830

Feb

2,333

Mar

1,449

2019 vs. 2018

Jan

Feb

up 146%

Mar

up 22%

down 21%

 KEY TOURISM INDICATOR The % of visitors that came from outside of 70 miles:
2017

Jan

63%

Feb

81%

Mar

69%

2018

Jan

58%

Feb

46%

Mar

58%

2019

Jan

41%

Feb

47%

Mar

58%

 The % of visitors that came from came from outside the State of Texas:

2018

Jan

41%

Feb

3%

Mar

22%

2019

Jan

19%

Feb

28%

Mar

18%

 The % of visitors to the Art Center that came from Texas major metropolitan areas:
2018

Jan

17%

Feb

20%

Mar

23%

2019

Jan

16%

Feb

12%

Mar

27%

The most robust market during the quarter was Austin in January, Houston in February and Austin in March. Traditionally, San Antonio has been the most robust
market followed by Houston.

Rockport Center for the Arts
Highlights of Tourism Activities, Raw Data (zip codes are requested from every visitor)
Visitor Data at Rockport Center for the Arts
Total Attendance (n)

Jan-19
830

Visitor Data Distribution

Jan-19

Feb-19
2,333

Feb-19

Mar-19
1,449

Mar-19

Outside of 70 Miles*

40.70%

47.20%

57.80%

Local**

59.30%

52.80%

42.20%

Total

100.00% 100.00% 100.00%

*Highlights of Tourism > 70+ miles and major metropolitan areas in Texas

Jan-19

Feb-19

Mar-19

Austin

5.60%

3.50%

9.30%

Dallas / Ft. Worth

0.50%

1.30%

1.20%

Houston

4.20%

3.90%

7.60%

San Antonio

5.20%

3.10%

9.00%

Total major metro areas

15.50%

11.80%

27.10%

Tourism from outside of Texas

19.40%

28.00%

18.00%

Rural tourism beyond 70 miles

5.81%

7.40%

12.70%

40.70%

47.20%

57.80%

Total tourism from beyond 70 miles

** Local Visitors < 70 miles
Rockport and Fulton

Jan-19

Feb-19

Mar-19

44.10%

54.20%

48.10%

Corpus Christi

8.60%

4.70%

4.10%

Rural Areas

6.60%

2.70%

5.00%

59.30%

61.60%

57.20%

Total

Quarterly Total
4,612
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2019
At A Glance

28

Visual Arts Program
January 2019

29

33rd Annual All Member Show: Currents
Juror: Joe Schenk, Director at Art Museum of South Texas

Visual Arts Program
February 2019

30

Clay Expo Weekend Highlights
Pottery Fair attendance (Saturday):
500
Weekend visitation to the Art Center (Saturday and Sunday): 570

25% higher than 2018
90% higher than 2018

Clay Expo Weekend
Marketing
Diverse and Robust Advertising & PR Campaign

31

32

Visual Arts Program
March 2019
JUROR: HOLLIS HAMMONDS
CHAIR OF VISUAL STUDIES AT ST. EDWARDS UNIVERSITY
THIRTY-THREE ARTISTS REPRESENTING TWENTY-TWO
DIFFERENT UNIVERSITIES PARTICIPATED
Rising Eyes of Texas is a 12 year Art Center tradition

12th Annual Rising Eyes of Texas Exhibition
Promoted on Glasstire

33

Annual Cultural Tourism Event
January - March 2019
Promoted on KEDT 90.3 FM and KVRT 90.7 FM

34

Art Educator Days 2019
Reaching out Across the State of Texas through In-service & CEU Training
First Conference Since Harvey
We were not able to host February 2018 due to lack of space and Harvey
response needs

27 art educators, 13 school districts
Aransas County ISD
Bay City ISD
Edinburg Consolidated ISD
Kingsville ISD
PSJA ISD
Round Rock ISD
Victoria ISD

Aransas Pass ISD*
Corpus Christi ISD
Flour Bluff ISD*
Pettus ISD*
Ricardo ISD*
San Diego ISD*
* Indicates New District Representation

38% of 2019 attendees were from New Districts to the Conference
48% of 2019 attendees were New Participants
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City of Rockport - Hotel Occupancy Tax Report
FY2019 Detail of Expenditures per Quarter

Approved Budget Expense
Category

Advertising
Tour of Homes and Studios
Art Festival
Exhibitions
Workshops & Classes
Sculpture Garden

Approved
Budget
Amount per
Category
$
$
$
$
$
$

32,000.00
9,500.00
30,000.00
30,000.00
13,500.00
13,000.00

Total Funds Used
Total Requested or
Approved
Quarterly Variance

$128,000.00
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1st Quarter

2nd Quarter

3rd Quarter

4th Quarter

Oct-Dec

Jan-Mar

Apr-Jun

2018

2019

2019

$ 2,065.00
$
$
$ 7,978.78
$ 12,329.55
$
225.00

$
133.92
$ 5,964.25
$
$ 14,194.56
$
$ 6,275.11

$ 22,598.33

$ 26,567.84

$
$
$
$
$
$
$
$

$ 32,000.00

$ 32,000.00

$

$

$

$

9,401.67

5,432.16

Jul-Sep

Total
Expenditures

Variance
by Expense

2019

by Line Item

Category

2,198.92
5,964.25
22,173.34
12,329.55
6,500.11
49,166.17
49,166.17

64,000.00

14,833.83

$
$
$
$
$
$

29,801.08
3,535.75
30,000.00
7,826.66
1,170.45
6,499.89

Rockport Center for the Arts
Actual Administrative Expenses vs. Annual Budget FY2019
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Source: QuickBooks
Budget vs. Actual Report
FY2018

Description of Administrative Expenses
Advertising & Promotion
Awards, Honorariums & Gifts
Bank Service Charges
Contract Services
Credit Card Fees
Depreciation Expense
Dues and Subscriptions
Insurance
Licenses, Fees and Permits
Maintenance & Repairs
Food & Beverage
Payroll Expenses
Postage and Delivery
Printing and Reproduction
Professional Fees
Rental
Security
Staff Training & Development
Supplies & Materials
Taxes
Telephone
Transportation
Travel
Utilities
Total Expenses

Projected Administrative Expenses
(Source FY2019 Operating Budget)
4,000
1,000
1,200
1,000
6,200
12,120
3,000
19,100
500
7,000
2,500
145,678
3,400
1,600
37,000
2,511
550
500
6,500
300
1,000
840
3,000
8,500
268,999

Fiscal Year Administrative
Expenses YTD Actual
417
441
92
1,017
1,606
2,274
1,228
598
84
1,285
898
24,976
382
1,433
5,160
628
126
0
1,553
-8
0
120
372
1,924
46,846

% of Fiscal Year 2019
Projections

10%
44%
8%
102%
26%
19%
41%
3%
17%
18%
36%
17%
11%
90%
14%
25%
23%
0%
24%
-3%
24%
14%
12%
23%
17%
YTD as of 03/31/2019

This column reflects administrative expenses projected
for the entire FY2019 Budget

Most recently reconciled month
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Support through the HOT Grant allows the Art Center to develop, nurture and promote cultural programming
that is a boon for tourism to the City of Rockport. Thank you for your support.
Respectfully Submitted,
Luis Purón
Executive Director
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, April 23, 2019
AGENDA ITEM: 10
Conduct a Public Hearing to consider a request from Alan L. Copeland for permanent
closure/abandonment/vacation of a 20-foot wide alley in Block 385, Manning Addition, from the
north line of Eleventh Street to the southeasterly right-of-way line of the S.A. & A.P. Railroad,
as shown by the plat of Manning Addition in Volume 1, Page 7, Plat Records of Aransas County,
Texas.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: Alan L. Copeland is requesting the permanent closure, abandonment, and
vacating of a portion of a 20-foot wide alley in Block 385, Manning Addition, from the north
line of Eleventh Street to the southeasterly right-of-way line of the S.A. & A.P. Railroad.
Mr. Copeland owns property abutting three sides of the 20-wide alley. The Public Works and
Building and Development Departments have evaluated the request and state that granting the
petition will have no negative impact on current or expected future utilities, transportation needs,
or development.
FISCAL ANALYSIS: The 20-foot alley is appraised at $170.00. See the accompanying
appraisal for more detail.
RECOMMENDATION: Public hearing - not an action item.
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, April 23, 2019
AGENDA ITEM: 11
Deliberate and act on the first reading of a proposed Ordinance authorizing the closing, vacating
and abandonment of a 20-foot wide alley in Block 385, Manning Addition, from the north line of
Eleventh Street to the southeasterly right-of-way line of the S.A. & A.P. Railroad, as shown by
the plat of Manning Addition in Volume 1, Page 7, Plat Records of Aransas County, Texas;
providing for the terms and conditions of such vacation and abandonment; authorizing the Mayor
to execute a Quitclaim Deed for the 20-foot side alley to be closed, vacated and abandoned; and
providing for an effective date.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: On October 29, 2018, the City received a Petition for closure, abandonment
and vacating of a 20-foot wide alley from Alan L. Copeland. City Ordinance 1092 which
establishes the policy and procedure for the permanent closure of streets requires the following:
1. A petition for closure listing all of the abutting property owners.
2. Payment of an administrative fee ($50 for the first 100 linear feet and $10 for each 35
feet thereafter).
3. A survey of the street segment to be closed.
4. Review by city staff.
5. Notice of public hearing published 15-30 days prior to the public hearing.
6. Appraisal conducted by the City.
7. Conduct a public hearing.
8. Passage of the ordinance closing the street by a ¾ super majority (i.e. four votes).
Items 1, 3, 4, 5, 6 and 7 have been completed. The City received payment from Mr. Copeland
for the administrative fee except the cost of the survey. The public hearing was conducted at this
April 26, 2019.
See the accompanying request from Mr. Copeland, aerial map, appraisal report, and Ordinance
1092 for more detail.
FISCAL ANALYSIS: An appraisal by Lynch Appraisal Services has determined the fair
market value of the property to be $170.00.

RECOMMENDATION: Staff recommends approval of the first reading of an Ordinance
closing a 20-foot wide alley in Block 385, Manning Addition, from the north line of Eleventh
Street to the southeasterly right-of-way line of the S.A. & A.P. Railroad.

42

ORDINANCE NO.

AN
ORDINANCE
AUTHORIZING
THE
CLOSING,
VACATING
AND
ABANDONMENT OF A 20-FOOT WIDE ALLEY IN BLOCK 385, MANNING
ADDITION, FROM THE NORTH LINE OF ELEVNETH STREET O THE
SOUTHEASTERLY RIGHT-OF-WAY OF THE S.A. & A.P. RAILROAD, AS SHOWN
BY THE PLAT OF MANNING ADDITION IN VOLUME 1, PAGE 7, PLAT RECORDS
OF ARANSAS COUNTY, TEXAS; PROVIDING FOR THE TERMS AND CONDITIONS
OF SUCH VACATION AND ABANDONMENT; AUTHORIZING THE MAYOR TO
EXECUTE A QUITCLAIM DEED FOR THE 20-FOOT WIDE ALLEY TO BE CLOSED,
VACATED AND ABANDONED; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Rockport, Texas is a Home-Rule City incorporated and
operating under the laws of the State of Texas, which has the authority under its Charter and
Chapters 282 and 253 of the Local Government Code, as amended, to close, vacate and abandon
municipal rights-of-way, streets or alleys, by ordinance, when such action is in the best interest
of and serves the public purpose; and
WHEREAS, the City of Rockport has received a request from the abutting property
owner, Alan L. Copeland for the City to close, vacate and abandon a 20-foot wide alley; and
WHEREAS, the property owner is the sole property owners abutting the20-foot wide
alley, such that there are no other abutting property owners to be notified of the vacation and
abandonment; and
WHEREAS, the City Manager and Public Works Department have reviewed the
requested vacation and abandonment of a 20-foot wide alley in Block 385, Manning Addition,
from the north line of Eleventh Street to the southeasterly right-of-way line of the S.A. & A.P.
Railroad, and the sale of the 20-wide alley to Alan L. Copeland; and the City Council now finds
that the utilities currently existing, or that will exist in the future, if any, in the area of the
unopened street and/or public right-of-way will be sufficiently protected by being either
relocated or placed into easements, and that the utility companies serving the area including and
surrounding the right-of-way have determined that their utilities, if existing, will also be
sufficiently protected by the same means; and
WHEREAS, the City of Rockport did cause to be published a Notice in the official
newspaper of the City on Saturday, April 6, 2019, advising of a Public Hearing to be held on
Tuesday, April 23, 2019 at 6:30 p.m. at the Rockport Service Center; and
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WHEREAS, the City Council of the City of Rockport, Texas, finds and declares that it is
in the best interest of all citizens of the City of Rockport, Texas that the 20-foot wide alley in
Block 385, Manning Addition, from the north line of Eleventh Street to the southeasterly rightof-way line of the S.A. & A.P. Railroad, City of Rockport, Aransas County, Texas, be vacated
and abandoned and sold to Alan L. Copeland for fair market value and deposited in the street
maintenance fund, as required by state law.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF ROCKPORT, TEXAS:
Section 1: That the identified 20-foot wide alley in Block 385, Manning Addition, from
the north line of Eleventh Street to the southeasterly right-of-way line of the S.A. & A.P.
Railroad, City of Rockport, Aransas County, Texas, on Exhibit “A,” attached hereto and made a
part of this Ordinance for all purposes, be, and the same is hereby closed, abandoned and vacated
insofar as the right, title or interest of the public is concerned.
Section 2: That said 20-foot wide alley in Block 385, Manning Addition, from the north
line of Eleventh Street to the southeasterly right-of-way line of the S.A. & A.P. Railroad is not
needed for public roadway purposes and it is in the public interest of the City of Rockport to
close, abandon and vacate said described portion of the street and/or public right-of-way for use
as roads and roadways.
Section 3: That the 20-foot wide alley in Block 385, Manning Addition, from the north
line of Eleventh Street to the southeasterly right-of-way line of the S.A. & A.P. Railroad to be
closed, abandoned and vacated, as shown by the survey and metes and bounds attached hereto as
Exhibit “A” and made a part hereof for all purposes, be deeded by quitclaim deed to Alan L.
Copeland.
Section 4: That the Mayor is hereby authorized and directed to convey and transfer by
quitclaim deed the 20-foot wide alley in Block 385, Manning Addition, from the north line of
Eleventh Street to the southeasterly right-of-way line of the S.A. & A.P. Railroad, City of
Rockport, Aransas County, Texas, that is to be closed, abandoned and vacated for the fair market
value of the street, which is the interest of the City of Rockport, Texas, in and to the said streets
and/or public rights-of-ways, except for any past, present, or future utility easement belonging to
the City.
Section 5: That the closing, vacation, abandonment and transfer provided for herein
shall extend only to the public right and title in and to the tract of land described in this
Ordinance and shall be construed only to that interest the governing body of the City of Rockport
may legally and lawfully close, abandon, vacate and convey.
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Section 6: That the consideration for said transfer to Alan L. Copeland shall be
deposited in the street maintenance fund of the City of Rockport as is required by provisions of
the state law as set forth in the Local Government Code, Section 253.001, as amended.
Section 7: Any previously adopted ordinances, and any subsequent amendments to
them, that conflict with this Ordinance are all hereby repealed.
Section 8: If any provision, section, sentence, clause or phrase of this Ordinance, or the
application of same to any person or set of circumstances, is for any reason held to be
unconstitutional, void, or invalid, the validity of the remaining portions of this Ordinance shall
not be affected thereby, it being the intent of the City Council in adopting this Ordinance that no
portion hereof, or provisions or regulations contained herein, shall become inoperative or fail by
reason of any unconstitutionality of any other portion hereof, and all provisions of this Ordinance
are declared severable for that purpose.
Section 9: This ordinance shall become effective upon adoption on second reading by
the Rockport City Council.
APPROVED on first reading the _____ day of ______________ 2019.

CITY OF ROCKPORT, TEXAS

Patrick R. Rios Mayor
ATTEST:

Teresa Valdez, City Secretary

APPROVED, PASSED and ADOPTED on second and final reading, the _____ day of
________________.

CITY OF ROCKPORT, TEXAS

Patrick R. Rios, Mayor
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ATTEST:

Teresa Valdez, City Secretary
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, April 23, 2019
AGENDA ITEM: 12
Deliberate and act on first reading of an Ordinance amending the Code of Ordinances Chapter 22
Article X (Entitled “Unsafe Buildings”); repealing conflicting provisions of the City’s Code; and
providing for severability and an effective date.
SUBMITTED BY: Public Works Director Mike Donoho
APPROVED FOR AGENDA: PKC
BACKGROUND: A recent substandard building case has highlighted some inconsistencies
between the City’s current unsafe building abatement process and changes in state statutes. The
proposed changes are primarily housekeeping in nature and will bring our substandard building
process into alignment with statute.
In addition, the ordinance currently provides for an extended process of two public hearings.
The City has 32 properties that could qualify for FEMA demolition assistance. The two-hearing
process interferes with the City participating in the joint agreement with Aransas County for the
FEMA demolition program. Adopting the proposed changes will allow the City to take
advantage of the FEM funded demolitions.
The City Attorney has drafted and approved the proposed changes.
FISCAL ANALYSIS: Delay or failure to adopt the proposed changes may lead to the City
having to fund demolition of substandard buildings.
RECOMMENDATION: Staff recommends the City Council approve the on first reading of an
Ordinance amending the Code of Ordinances Chapter 22 Article X (Entitled “Unsafe
Buildings”); repealing conflicting provisions of the City’s Code; and providing for severability
and an effective date, as presented.
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ORDINANCE NO. ____________
AN ORDINANCE AMENDING THE CODE OF ORDINANCES CHAPTER
22 ARTICLE X (ENTITLED “UNSAFE BUILDINGS”); REPEALING
CONFLICTING PROVISIONS OF THE CITY’S CODE; AND PROVIDING
FOR SEVERABILITY AND AN EFFECTIVE DATE
WHEREAS, Chapter 54, Subchapter C, of the Texas Local Government Code authorizes City
Council to adopt an ordinance establishing a Buildings and Standards Commission to hear cases
alleging violations of municipal ordinances related to all aspects of unsafe buildings; and
WHEREAS, Chapter 214 of the Texas Local Government Code authorizes City Council to adopt
an ordinance requiring the vacation, relocation of occupants, securing, repair, removal or
demolition of a building that is dilapidated, substandard or unfit for human habitation and a hazard
to the public health, safety, and welfare and to adopt other ordinances as specified in that chapter;
and
WHEREAS, pursuant to the authority given by Texas Local Government Code Chapters 54 and
214, and the City’s inherent authority as a home rule municipality City Council adopted Code of
Ordinances Chapter 22 Article X (entitled “Unsafe Building Abatement”); and
WHEREAS, the City Council has found it necessary to amend its code of ordinances to adopt
suitable regulations and revise the City’s existing regulations that govern the maintenance of
buildings and other structures within the City’s jurisdiction
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF ROCKPORT,
TEXAS:
Section 1. Code of Ordinances Chapter 22 Article X amended. Code of Ordinances Chapter
22 Article X (entitled “Unsafe Building Abatement”) is hereby amended by adding the language
that is underlined (underlined) and deleting the text that is stricken (stricken) to the existing text
as set out in Exhibit “A” attached hereto and incorporated herein by reference. For the
convenience of the publisher a clean version of the amended ordinance is attached hereto as
Exhibit “B.”
Section 2. Cumulative Clause. That this Ordinance shall be cumulative of all provisions of the
City of Rockport, Texas, except where the provisions of this Ordinance are in direct conflict with
the provisions of such ordinances, in which event the more restrictive shall apply.
Section 3. Severability. It is hereby declared to be the intention of the City Council that if any of
the sections, paragraphs, sentences, clauses and phrases of this Ordinance shall be declared
unconstitutional or otherwise illegal by the valid judgment or decree of any court of competent
jurisdiction, such event shall not affect any of the remaining phrases, clauses, sentences,
paragraphs and sections of this Ordinance, since the same would have been enacted by the City
Council without the incorporation in this Ordinance of any such unconstitutional or illegal phrase,
clause, sentence, paragraph or section.
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Section 4. Repealer. All portions of the Code of Ordinances or other ordinances that are in
conflict with the provisions of this Ordinance be, and the same are hereby repealed and all other
portions of the Code of Ordinances or other Ordinances not in conflict with this Ordinance shall
remain in full force and effect.
Section 5. Effective Date. This ordinance shall be effective upon passage and approval as
authorized in the City Charter and after two publications in the official newspaper, as required by
Texas Local Government Code Section 52.013, of the caption stated in Exhibit “C” hereto.

PRESENTED and APPROVED on first reading by the City Council of the City of Rockport,
Texas, on the ______ day of _____________ 2019.

APPROVED, PASSED and ADOPTED on second reading by the City Council of the City of
Rockport, Texas, on this the ______ day of _____________ 2019.
CITY OF ROCKPORT

Patrick R. Rios, Mayor

ATTEST:

Teresa Valdez, City Secretary
APPROVED AS TO FORM:
Habib Erkan, City Attorney
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EXHIBIT “A”
ARTICLE X. UNSAFE BUILDING ABATEMENT
Sec. 22-336.

Codes adopted Purpose and Scope.

The Standard Housing Code and the Standard Unsafe Building Abatement Code, latest
editions, are hereby adopted in their entirety, save and except for those sections which may be
in conflict with the provisions of the article. In cases of such conflict, the provisions of this
article shall govern
(a) Purpose. Pursuant to the authority provided to home rule municipalities under the
Texas Constitution, and state statutes, including but not limited to Texas Local
Government Code Chapters 54 and 214 the purpose of this Article is to protect the
public health, safety and welfare from the adverse effects of unsafe buildings; and to
adopt a process for the abatement of the unsafe condition of such buildings.
(b) Scope. This Article applies to any substandard or dangerous building within the City’s
corporate limits.
Sec. 22-337.

Designation of official.

The official designated by the city to administer this article shall be the building official and
shall be known by this article as the "code official" and those who he authorizes and designates
to act under his authority. The code enforcement officer and the fire marshal are hereby
authorized and designated to aid the code official in enforcement of this article and shall act as
directed by the code official.
Sec. 22-338.

Right of inspection.

The code official shall cause to be inspected any building or structure, within or without the
city as defined herein, for the purpose of determining whether conditions exist which render
such place substandard or dangerous within the terms of this article. Cause for inspection may
be based on any of the following:
(1) A compliant complaint filed by any person;
(2)
A report filed by the police department, fire department, or any other city
department of any building or structure which is or may be uninhabitable or
substandard within the terms of this article; or
(3) General information or knowledge about the building or structure.
Sec. 22-339.
(a)

Official notice of violation required.
The code official shall give notice of a violation of this article. Such notice shall
be in writing and shall be served by personal delivery or by certified mail, return
receipt requested, to the record title holder(s) owner(s), of the affected property,
and each holder of a recorded lien against the affected property as shown by the
official public records of the Aransas County Clerk's office; and by posting a
copy of the notice on the front door of each affected improvement situated on
the property or as close to the front door as practicable. It is not necessary that
any notice to the occupant of the property listed any occupant by name. Service
of the notice may be accomplished by personal delivery to the last known
address as shown by current records of the Aransas County Clerk's Appraiser’s
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(b)

(c)

Sec. 22-340.

office and may also be given by personal delivery to any occupant of the
property who is above the age of 14 21 years of age. Notice for condominium
shall comply with Texas Local Government Code Sec. (b-1).
The notice shall include the following statement: “According to the real
property records of Aransas County, you own the real property described in this
notice. If you no longer own the property, you must execute an affidavit stating
that you no longer own the property and stating the name and last known
address of the person who acquired the property from you. The affidavit must
be delivered in person or by certified mail, return receipt requested, to this
office not later than the 20th day after the date you receive this notice. If you do
not send the affidavit, it will be presumed that you own the property described
in this notice, even if you do not.”
The notice(s) required by this section shall direct the owner to repair, vacate, or
demolish such buildings or otherwise comply with the article.
Required contents of violation.

The notice shall contain the following:
(1) The name(s) of all persons pursuant to this article.
(2) The street address and legal description of the premises;
(3)
A general description of the building, structure improvements or condition
deemed substandard or otherwise in violation of this article;
(4) An itemized statement of violations(s);
(5) Whether or not repair or correction of the violation(s) may be made so that the
structure(s) will comply with the terms of this article, and if so, a list of the
required repairs, or whether the structure(s) shall be demolished;
(6) Whether or not the building shall be vacated by the occupants and, if so the date
by which such vacation shall be effected; and
(7) A statement of the time considered reasonable for the party receiving notice to
commence to vacate and/or make repairs or otherwise comply with the
requirements of the notice. A reasonable time shall not exceed 30 days, except
in cases of unusual or extenuating circumstances. The time to commence may
be extended by the code official for an additional period of 60 days; provided,
however, an application for an extension is made by the owner, lienholder,
mortgagee occupant, or some other person interested in the property at least five
days before the expiration of the time to commence vacation, repairs or
demolition or otherwise comply with the notice. A reasonable time to complete
the vacation, repair or demolition or otherwise comply as provided in the notice
and such reasonable time for completion shall not exceed 90 days from the date
of notice unless the time is extended by action of the bBuilding and sStandards
cCommission.
Sec. 22-341. Service of notice when owner absent from city.
When the owner or occupant, or mortgagee, or lienholder other interested party, is absent from
the city, all notices or orders provided for herein shall be sent, via registered mail or certified
mail to the owner or lienholder occupant, or mortgagee, or all other persons having an interest
in the dwelling or building, to the last known address of each. Such mailing and, in the case of
substandard and dangerous buildings, the below described posting shall be deemed adequate
service.
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Sec. 22-342.
(a)

Posting of placard on substandard, dangerous buildings.
If the code official shall find any building or structure within or without the city
as defined herein to be substandard or dangerous, a placard shall be placed on
the substandard or dangerous building reading as follows:

WARNINGNOTICE
This building has been found to be a SUBSTANDARD OR DANGEROUS
STRUCTURE by the Code Official of the City of Rockport, Texas. This
building is to be vacated and all openings secured immediately. This placard is
to remain on the structure until it is repaired, moved or demolished in
accordance with the notice dated ____________ which has been mailed to all
known persons having an interest in this building or property as shown by the
records of the Aransas County Appraiser public records. It is a violation of the
Substandard Building Abatement ordinance punishable by a fine up to
$24,000.00, for anyone to remove this placard until further notice has been
complied with.
Signed: ____________
Code Official or Designee
(b)
(c)

Sec. 22-343.

No person shall occupy any building posted with such placard nor shall any
person deface, destroy, or remove any such placard.
A copy of such notice shall be posted on the front door or as near to the front door
as practicable on the substandard or dangerous building to which it relates.
Placard building to be secured.

When the placard authorized by this article has been posted on any building in the city found
to be a violation of this article, the owner, or occupant or mortgagee, or lienholder thereof shall
render it secured from entry by unauthorized persons.
Sec. 22-344.

Elimination of substandard and dangerous buildings.

All substandard and dangerous buildings as defined herein are hereby declared to be public
nuisances, and shall be repaired, vacated or demolished pursuant to the guidelines herein.
Sec. 22-345.

Vacation of substandard, dangerous buildings.

Where any building or portion thereof, fails to comply with the provisions of this article
because of the particular use of such building, it shall be unlawful for any persons to make such
use or allow such use to be made of such building or portion thereof. Whenever a building is
found in violation and to present an immediate danger requiring vacation of the premises
because of potential injury to the occupants, the code official shall order the immediate
evacuation of the building and it shall remain vacated until the danger is eliminated.
Sec. 22-346.

Emergency cases.

In cases where it reasonably appears that there is immediate danger to the life or safety of any
person unless a substandard and dangerous building is immediately repaired, vacated or
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demolished, the code official shall cause the immediate repair, vacation or demolition of such
substandard and dangerous building. The costs of such emergency repair, vacation or
demolition or other compliance shall be collected in the same manner as provided in this article.
Sec. 22-347.

Conditions constituting a substandard or dangerous building.

In addition to the requirement that buildings comply with the standards adopted in this Code,
a substandard or dangerous building or structure is defined as any building or structure:
(1) Whose walls or other vertical structural members list, lean or buckle in excess of
one-eighth-inch horizontal measurement for each one foot of vertical
measurement;
(2)
Which, including the foundation, shows 25 percent or more of damage or
deterioration of the supporting member or members, or 50 percent or more of
damage or deterioration of the non-supporting enclosing or outside walls or
covering;
(3) Which has been damaged by fire, explosion, wind, vandalism or elements of
nature so as to have become dangerous to life, safety or the general health and
welfare of the occupants thereof or the people of the city;
(4) Which has inadequate water, sewer or electric facilities, or facilities for egress in
case of fire or panic or which constitutes a fire hazard, or is otherwise dangerous
to human life, or, which in relation to existing use, constitutes a hazard to safety
or health by reason of inadequate maintenance, dilapidation, or abandonment;
(5)
Which has parts thereof which are so attached that they may fall and injure
members of the public or property;
(6) Which, because of its condition, is unsafe, unsanitary, or dangerous to the health,
safety, or general welfare of the community, so as to constitute a public
nuisance; or
(7) Which exists in violation of any material provision of the city's building code,
plumbing code, fire prevention code, electrical code or the statutes of the state
as revised, or that fail to comply with any material provision of this article. For
the purposes of this section, VIOLATION OF ANY MATERIAL PROVISION
is a violation of any section that involves a significant risk of personal injury,
health, safety or property damage.
Sec. 22-348.
buildings.

Guide for repair, vacation or demolition of substandard and dangerous

The following guide shall be followed by the code official in determining whether to repair,
vacate or demolish any substandard and dangerous buildings:
(1) Repair. If the code official determines that a building can reasonably be repaired
so that it will no longer exist in violation of the terms of this article, the code
official shall order it repaired within a reasonable time frame. A reasonable time
frame as defined in this article. If the owner or occupant fails to make such
repairs within the time frame allowed, the code official shall recommend that
the bBuilding and sStandards cCommission order repairs, impose fines, order
the demolition of the building, or take other appropriate action to implement
this subsection.
(2) Vacation. If the code official determines that a building is in such condition as to
make it a danger to the health, safety or general welfare of its occupants or the
citizens of the city or if deemed necessary for the abatement of the nuisance, the
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code official shall order it vacated. If the owner or occupant fails to vacate a
building after proper notice, the code official shall recommend that the
bBuilding and sStandards cCommission order the vacation of the building,
impose a fine, or take other appropriate action to implement this subsection.
(3) Demolition. The code official shall recommend that the bBuilding and sStandards
cCommission order a building demolished, if:
a. It is at least 50 percent or more damaged or deteriorated, on either a structural or
current market value;
b.
Is in immediate danger to life or safety of any person and is not immediately
corrected to eliminate the danger and therefore made "not an immediate
danger";
c. Is in need of repair and is not repaired within the reasonable time;
d. Is in such condition to make it a nuisance to the health, safety, or general welfare
of the occupants or the public, has been ordered vacated by the code official,
and has not been cured of the defects within the reasonable time as set forth in
this article; or
e. Is in need of repair and has water, sewer, gas, or electricity all utilities disconnected
or physically severed and has been vacant and uninhabited in excess of six
months.
Sec. 22-349.

Demolition of building; lien.

If, at the expiration of the time allowed for compliance with the provisions of this article, a
building ordered demolished under the provisions of this chapter has not been demolished, it
shall be demolished by the city or its agents or a contractor at the expense of the owner. The
city shall have a lien placed upon the real property on which the building has been situated for
expenses incurred for said demolition.
Sec. 22-350.

The city council to appoint a bBuilding and sStandards cCommission.

The City Council of the City of Rockport, Texas, shall appoint a bBuilding and sStandards
cCommission for the purpose of hearing and making determinations as to substandard or
dangerous conditions of buildings and structures as herein provided.
Sec. 22-351.

Building and sStandards cCommission authority.

Pursuant to Texas Local Government Code Sec. 54.033, City Council shall appoint a The
bBuilding and sStandards cCommission shall have all powers, duties and responsibilities
authorized by state law pursuant to Tex. Loc. Gov't Code Chapter 54, Subchapter C, including
specifically the authority to hear and determine cases concerning alleged violations of this
article.
Sec. 22-352.
(a)

(b)

Building and sStandards cCommission procedures.
The bBuilding and sStandards cCommission shall give notice and provide an
opportunity for the presentation of evidence and testimony by respondents or
any person(s) opposing the code official's determination of any violation(s) of
this article.
If the bBuilding and sStandards cCommission finds after a hearing that a violation
has occurred, the commission may:
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(1)

Order the repair, within a fixed period, of buildings found to be in violation of a
provision of this article or any applicable ordinance of the city.
Declare a building substandard in accordance with the powers granted by Tex.
Loc. Gov't Code Chapter 54, Subchapter C;
Order, in an appropriate case, the immediate removal of persons or property found
on private property, enter on private property to secure the removal of persons
or property if it is determined that the conditions exist on the property that
constitute a violation of an ordinance, and order action to be taken as necessary
to remedy, alleviate or remove any sub-standard building found to exist.
Issue orders or directives to any peace officer of the state, including a sheriff or
constable or the police chief, to enforce and carry out the lawful orders or
directives of the commission; and
Determine the amount and duration of a civil penalty the city may recover in an
amount permitted by state law.
Procedures for removal of substandard structures.
In cases involving the condemnation demolition or removal of substandard
structures, the code official shall request, and the bBuilding and sStandards
cCommission shall conduct, a hearing prior to ordering the removal of a
structure.

(2)
(3)

(4)

(5)
(c)
(1)

a.

b.
c.

(d)

(e)

The Building and Standards cCommission shall hold an initial hearing not
less than 45 days after the code official notifies the required parties that a
building is condemned deemed by the code official as a substandard
structure, and posts a notice to that effect on the structure.
Notice of the hearing shall comply with Texas Local Government Code Sec.
54.035.
At the initial hearing, if removal of the substandard structure is contested by
any party of record with an interest in the property, the bBuilding and
sStandards cCommission shall, if it finds that the structure should be
condemned, order the property owner to appear at a future date, not less that
45 days from the date of the first hearing, and show cause why the
commission shall not order the removal of the substandard structure. At the
hearing any owner, or mortgagee, or lienholder who objects to the
demolition or removal of the building will be required to submit proof of the
scope of any work including but not limited to plans for repair, estimated
date of completion, and proof of financial ability to complete such repairs;
or, provide factual evidence demonstrating why repairs are not necessary,
and why the orders, request and directives made by the code official should
be determined to be in error; and, request the Buildings and Standards
Commission order the building not be demolished and removed for the
premises, and the premises cleaned.
All cases to be heard by the commission must be heard by at least four members
with the concurring vote of four members of the commission necessary to take
any action under Tex. Loc. Gov't Code Chapter 54, Subchapter C.
The commission shall keep minutes of its proceedings showing the vote of each
member on each question or the fact that a member is absent or fails to vote.
The commission shall keep records of its examinations and other official
actions. The minutes and records shall be filed immediately in the office of the
commission as public record.
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(f)

Sec. 22-353.

Meetings of the commission shall be held at the call of the chairperson (mayor or
mayor pro tem) and at other times as determined by the commission. All of the
meetings shall be open to the public. The chairperson may shall administer oaths
and compel the attendance of witnesses.
Notice of bBuilding and sStandards cCommission public hearings.

(a)

The code official shall give notice of all proceedings before the commission by
certified mail, return receipt requested, to the record owners, mortgagee, or
lienholder of the affected property, and to each holder of a recorded lien against
the property, as shown by the Aransas County Appraisal District and Aransas
County Clerk records. The code official shall give notice to all unknown
owners, by posting a copy of the notice on the front door of each improvement
situated on the affected property or as close to the front door as practical.
(b) The code official shall mail and post each required notice at least ten days prior
to the date of the scheduled hearing before the commission. The code official
shall also cause to be published at one occasion, at least ten days prior to the
hearing, notice of the hearing in the official newspaper of the city.
(c) Notice required to be mailed, posted or published under this section shall state the
date, time and place of the hearing. Such notice may be in the form of a charging
instrument, and shall contain:
(1) The name of the owner(s), mortgagee(s), or lienholder(s), occupant(s), and other
persons interested in the building;
(2) The street address or legal description of the premises;
(3) A general description of the improvements;
(4) A list of defects on the property; and
(5) A brief statement of the action to be considered by the commission.
Sec. 22-354. Appeals; finality of decisions.
In each case, the code official shall mail by first class mail, certified return receipt requested,
to all parties entitled to notice of the original hearing, a copy of the final decision of the
commission. All persons aggrieved of a decision of the bBuilding and sStandards cCommission
may present a petition to any district court in Aransas County, duly verified, setting forth that
the decision is illegal, in whole or part, and specifying the grounds of the illegality. A petition
of review must be presented to a district court within 30 calendar days of the date copies of the
final decision are sent to interested parties. If no appeals are taken from a decision of the
bBuilding and sStandards cCommission within the required period, the decision of the
commission is, in all things, final and binding.
Sec. 22-355.

Penalty.

Any person or persons, firm or corporation which violates any provision of this article shall be
deemed guilty of a misdemeanor and, upon conviction, shall be fined not less than $50.00 nor
more than $24,000.00 for each offense, and each violation hereof shall be deemed a separate
offense for each of the days and shall be punishable as such.
Secs. 22-356—22-399. Reserved.
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EXHIBIT “B”
ARTICLE X. UNSAFE BUILDING ABATEMENT
Sec. 22-336.

Purpose and Scope.

(a) Purpose. Pursuant to the authority provided to home rule municipalities under the
Texas Constitution, and state statutes, including but not limited to Texas Local
Government Code Chapters 54 and 214 the purpose of this Article is to protect the
public health, safety and welfare from the adverse effects of unsafe buildings; and to
adopt a process for the abatement of the unsafe condition of such buildings.
(b) Scope. This Article applies to any substandard or dangerous building within the City’s
corporate limits.
Sec. 22-337.

Designation of official.

The official designated by the city to administer this article shall be the building official and
shall be known by this article as the "code official" and those who he authorizes and designates
to act under his authority. The code enforcement officer and the fire marshal are hereby
authorized and designated to aid the code official in enforcement of this article and shall act as
directed by the code official.
Sec. 22-338.

Right of inspection.

The code official shall cause to be inspected any building or structure, within or without the
city as defined herein, for the purpose of determining whether conditions exist which render
such place substandard or dangerous within the terms of this article. Cause for inspection may
be based on any of the following:
(1) A complaint filed by any person;
(2)
A report filed by the police department, fire department, or any other city
department of any building or structure which is or may be uninhabitable or
substandard within the terms of this article; or
(3) General information or knowledge about the building or structure.
Sec. 22-339.
(a)

(b)

Official notice of violation required.
The code official shall give notice of a violation of this article. Such notice shall
be in writing and shall be served by personal delivery or by certified mail, return
receipt requested, to the record owner(s) of the affected property, and each
holder of a recorded lien against the affected property as shown by the official
public records of the Aransas County Clerk's office; and by posting a copy of
the notice on the front door of each affected improvement situated on the
property or as close to the front door as practicable. It is not necessary that any
notice to the occupant of the property listed any occupant by name. Service of
the notice may be accomplished by personal delivery to the last known address
as shown by current records of the Aransas County Appraiser’s office and may
also be given by personal delivery to any occupant of the property who is above
the age of 21 years of age. Notice for condominium shall comply with Texas
Local Government Code Sec. (b-1).
The notice shall include the following statement: “According to the real
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(c)

Sec. 22-340.

property records of Aransas County, you own the real property described in this
notice. If you no longer own the property, you must execute an affidavit stating
that you no longer own the property and stating the name and last known
address of the person who acquired the property from you. The affidavit must
be delivered in person or by certified mail, return receipt requested, to this
office not later than the 20th day after the date you receive this notice. If you do
not send the affidavit, it will be presumed that you own the property described
in this notice, even if you do not.”
The notice(s) required by this section shall direct the owner to repair, vacate, or
demolish such buildings or otherwise comply with the article.
Required contents of violation.

The notice shall contain the following:
(1) The name(s) of all persons pursuant to this article.
(2) The street address and legal description of the premises;
(3)
A general description of the building, structure improvements or condition
deemed substandard or otherwise in violation of this article;
(4) An itemized statement of violations(s);
(5) Whether or not repair or correction of the violation(s) may be made so that the
structure(s) will comply with the terms of this article, and if so, a list of the
required repairs, or whether the structure(s) shall be demolished;
(6) Whether or not the building shall be vacated by the occupants and, if so the date
by which such vacation shall be effected; and
(7) A statement of the time considered reasonable for the party receiving notice to
commence to vacate and/or make repairs or otherwise comply with the
requirements of the notice. A reasonable time shall not exceed 30 days, except
in cases of unusual or extenuating circumstances. The time to commence may
be extended by the code official for an additional period of 60 days; provided,
however, an application for an extension is made by the owner, lienholder,
mortgagee at least five days before the expiration of the time to commence
vacation, repairs or demolition or otherwise comply with the notice. A
reasonable time to complete the vacation, repair or demolition or otherwise
comply as provided in the notice and such reasonable time for completion shall
not exceed 90 days from the date of notice unless the time is extended by action
of the Building and Standards Commission.
Sec. 22-341. Service of notice when owner absent from city.
When the owner or occupant, or mortgagee, or lienholder, is absent from the city, all notices
or orders provided for herein shall be sent, via registered mail or certified mail to the owner or
lienholder, or mortgagee having an interest in the dwelling or building, to the last known
address of each. Such mailing and, in the case of substandard and dangerous buildings, the
below described posting shall be deemed adequate service.
Sec. 22-342.
(a)

Posting of placard on substandard, dangerous buildings.
If the code official shall find any building or structure within or without the city
as defined herein to be substandard or dangerous, a placard shall be placed on
the substandard or dangerous building reading as follows:
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NOTICE
This building has been found to be a SUBSTANDARD OR DANGEROUS
STRUCTURE by the Code Official of the City of Rockport, Texas. This
building is to be vacated and all openings secured immediately. This placard is
to remain on the structure until it is repaired, moved or demolished in
accordance with the notice dated ____________ which has been mailed to all
known persons having an interest in this building or property as shown by the
records of the Aransas County Appraiser. It is a violation of the Substandard
Building Abatement ordinance punishable by a fine up to $4,000.00, for anyone
to remove this placard until further notice has been complied with.
Signed: ____________
Code Official or Designee
(b)
(c)

Sec. 22-343.

No person shall occupy any building posted with such placard nor shall any
person deface, destroy, or remove any such placard.
A copy of such notice shall be posted on the front door or as near to the front door
as practicable on the substandard or dangerous building to which it relates.
Placard building to be secured.

When the placard authorized by this article has been posted on any building in the city found
to be a violation of this article, the owner, or mortgagee, or lienholder thereof shall render it
secured from entry by unauthorized persons.
Sec. 22-344.

Elimination of substandard and dangerous buildings.

All substandard and dangerous buildings as defined herein are hereby declared to be public
nuisances, and shall be repaired, vacated or demolished pursuant to the guidelines herein.
Sec. 22-345.

Vacation of substandard, dangerous buildings.

Where any building or portion thereof, fails to comply with the provisions of this article
because of the use of such building, it shall be unlawful for any persons to make such use or
allow such use to be made of such building or portion thereof. Whenever a building is found
in violation and to present an immediate danger requiring vacation of the premises because of
potential injury to the occupants, the code official shall order the immediate evacuation of the
building and it shall remain vacated until the danger is eliminated.
Sec. 22-346.

Emergency cases.

In cases where it reasonably appears that there is immediate danger to the life or safety of any
person unless a substandard and dangerous building is immediately repaired, vacated or
demolished, the code official shall cause the immediate repair, vacation or demolition of such
substandard and dangerous building. The costs of such emergency repair, vacation or
demolition or other compliance shall be collected in the same manner as provided in this article.
Sec. 22-347.

Conditions constituting a substandard or dangerous building.

In addition to the requirement that buildings comply with the standards adopted in this Code,
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a substandard or dangerous building or structure is defined as any building or structure:
(1) Whose walls or other vertical structural members list, lean or buckle in excess of
one-eighth-inch horizontal measurement for each one foot of vertical
measurement;
(2)
Which, including the foundation, shows 25 percent or more of damage or
deterioration of the supporting member or members, or 50 percent or more of
damage or deterioration of the non-supporting enclosing or outside walls or
covering;
(3) Which has been damaged by fire, explosion, wind, vandalism or elements of
nature so as to have become dangerous to life, safety or the general health and
welfare of the occupants thereof or the people of the city;
(4) Which has inadequate water, sewer or electric facilities, or facilities for egress in
case of fire or panic or which constitutes a fire hazard, or is otherwise dangerous
to human life, or, which in relation to existing use, constitutes a hazard to safety
or health by reason of inadequate maintenance, dilapidation, or abandonment;
(5)
Which has parts thereof which are so attached that they may fall and injure
members of the public or property;
(6) Which, because of its condition, is unsafe, unsanitary, or dangerous to the health,
safety, or general welfare of the community, so as to constitute a public
nuisance; or
(7) Which exists in violation of any material provision of the city's building code,
plumbing code, fire prevention code, electrical code or the statutes of the state
as revised, or that fail to comply with any material provision of this article. For
the purposes of this section, VIOLATION OF ANY MATERIAL PROVISION
is a violation of any section that involves a significant risk of personal injury,
health, safety or property damage.
Sec. 22-348.
buildings.

Guide for repair, vacation or demolition of substandard and dangerous

The following guide shall be followed by the code official in determining whether to repair,
vacate or demolish any substandard and dangerous buildings:
(1) Repair. If the code official determines that a building can reasonably be repaired
so that it will no longer exist in violation of the terms of this article, the code
official shall order it repaired within a reasonable time frame. A reasonable time
frame as defined in this article. If the owner or occupant fails to make such
repairs within the time frame allowed, the code official shall recommend that
the Building and Standards Commission order repairs, impose fines, order the
demolition of the building, or take other appropriate action to implement this
subsection.
(2) Vacation. If the code official determines that a building is in such condition as to
make it a danger to the health, safety or general welfare of its occupants or the
citizens of the city or if deemed necessary for the abatement of the nuisance, the
code official shall order it vacated. If the owner or occupant fails to vacate a
building after proper notice, the code official shall recommend that the Building
and Standards Commission order the vacation of the building, impose a fine, or
take other appropriate action to implement this subsection.
(3) Demolition. The code official shall recommend that the Building and Standards
Commission order a building demolished, if:
a. It is at least 50 percent or more damaged or deteriorated, on either a structural or
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b.

c.
d.

e.

current market value;
Is in immediate danger to life or safety of any person and is not immediately
corrected to eliminate the danger and therefore made "not an immediate
danger";
Is in need of repair and is not repaired within the reasonable time;
Is in such condition to make it a nuisance to the health, safety, or general welfare
of the occupants or the public, has been ordered vacated by the code official,
and has not been cured of the defects within the reasonable time as set forth in
this article; or
Is in need of repair and has water, sewer, gas, or electricity utilities disconnected
or physically severed and has been vacant and uninhabited in excess of six
months.

Sec. 22-349.

Demolition of building; lien.

If, at the expiration of the time allowed for compliance with the provisions of this article, a
building ordered demolished under the provisions of this chapter has not been demolished, it
shall be demolished by the city or its agents or a contractor at the expense of the owner. The
city shall have a lien placed upon the real property on which the building has been situated for
expenses incurred for said demolition.
Sec. 22-350.

The city council to appoint a Building and Standards Commission.

The City Council of the City of Rockport, Texas, shall appoint a Building and Standards
Commission for the purpose of hearing and making determinations as to substandard or
dangerous conditions of buildings and structures as herein provided.
Sec. 22-351.

Building and Standards Commission authority.

Pursuant to Texas Local Government Code Sec. 54.033, City Council shall appoint a The
Building and Standards Commission shall have all powers, duties and responsibilities
authorized by state law pursuant to Tex. Loc. Gov't Code Chapter 54, Subchapter C, including
specifically the authority to hear and determine cases concerning alleged violations of this
article.
Sec. 22-352.
(a)

(b)
(1)
(2)
(3)

Building and Standards Commission procedures.
The Building and Standards Commission shall give notice and provide an
opportunity for the presentation of evidence and testimony by respondents or
any person(s) opposing the code official's determination of any violation(s) of
this article.
If the Building and Standards Commission finds after a hearing that a violation
has occurred, the commission may:
Order the repair, within a fixed period, of buildings found to be in violation of a
provision of this article or any applicable ordinance of the city.
Declare a building substandard in accordance with the powers granted by Tex.
Loc. Gov't Code Chapter 54, Subchapter C;
Order, in an appropriate case, the immediate removal of persons or property found
on private property, enter on private property to secure the removal of persons
or property if it is determined that the conditions exist on the property that
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constitute a violation of an ordinance, and order action to be taken as necessary
to remedy, alleviate or remove any sub-standard building found to exist.
Issue orders or directives to any peace officer of the state, including a sheriff or
constable or the police chief, to enforce and carry out the lawful orders or
directives of the commission; and
Determine the amount and duration of a civil penalty the city may recover in an
amount permitted by state law.
Procedures for removal of substandard structures.
In cases involving the demolition or removal of substandard structures, the code
official shall request, and the Building and Standards Commission shall
conduct, a hearing prior to ordering the removal of a structure.

(4)

(5)
(c)
(1)

a.

b.
c.

(d)

(e)

(f)

Sec. 22-353.
(a)

The Building and Standards Commission shall hold hearing not less than 45
days after the code official notifies the required parties that a building is
deemed by the code official as a substandard structure and posts a notice to
that effect on the structure.
Notice of the hearing shall comply with Texas Local Government Code Sec.
54.035.
At the hearing any owner, or mortgagee, or lienholder who objects to the
demolition or removal of the building will be required to submit proof of the
scope of any work including but not limited to plans for repair, estimated
date of completion, and proof of financial ability to complete such repairs;
or, provide factual evidence demonstrating why repairs are not necessary,
and why the orders, request and directives made by the code official should
be determined to be in error; and, request the Buildings and Standards
Commission order the building not be demolished and removed for the
premises, and the premises cleaned.

All cases to be heard by the commission must be heard by at least four members
with the concurring vote of four members of the commission necessary to take
any action under Tex. Loc. Gov't Code Chapter 54, Subchapter C.
The commission shall keep minutes of its proceedings showing the vote of each
member on each question or the fact that a member is absent or fails to vote.
The commission shall keep records of its examinations and other official
actions. The minutes and records shall be filed immediately in the office of the
commission as public record.
Meetings of the commission shall be held at the call of the chairperson (mayor or
mayor pro-tem) and at other times as determined by the commission. All of the
meetings shall be open to the public. The chairperson shall administer oaths and
compel the attendance of witnesses.
Notice of Building and Standards Commission public hearings.
The code official shall give notice of all proceedings before the commission by
certified mail, return receipt requested, to the record owners, mortgagee, or
lienholder of the affected property, as shown by the Aransas County Appraisal
District and Aransas Country Clerk records. The code official shall give notice
to all unknown owners, by posting a copy of the notice on the front door of each
improvement situated on the affected property or as close to the front door as
practical.
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(b)

(c)

(1)
(2)
(3)
(4)
(5)
Sec. 22-354.

The code official shall mail and post each required notice at least ten days prior
to the date of the scheduled hearing before the commission. The code official
shall also cause to be published at one occasion, at least ten days prior to the
hearing, notice of the hearing in the official newspaper of the city.
Notice required to be mailed, posted or published under this section shall state the
date, time and place of the hearing. Such notice may be in the form of a charging
instrument, and shall contain:
The name of the owner(s), mortgagee(s), or lienholder(s);
The street address or legal description of the premises;
A general description of the improvements;
A list of defects on the property; and
A brief statement of the action to be considered by the commission.
Appeals; finality of decisions.

In each case, the code official shall mail by first class mail, certified return receipt requested,
to all parties entitled to notice of the original hearing, a copy of the final decision of the
commission. All persons aggrieved of a decision of the Building and Standards Commission
may present a petition to any district court in Aransas County, duly verified, setting forth that
the decision is illegal, in whole or part, and specifying the grounds of the illegality. A petition
of review must be presented to a district court within 30 calendar days of the date copies of the
final decision are sent to interested parties. If no appeals are taken from a decision of the
Building and Standards Commission within the required period, the decision of the commission
is, in all things, final and binding.
Sec. 22-355.

Penalty.

Any person or persons, firm or corporation which violates any provision of this article shall be
deemed guilty of a misdemeanor and, upon conviction, shall be fined not less than $50.00 nor
more than $4,000.00 for each offense, and each violation hereof shall be deemed a separate
offense for each of the days and shall be punishable as such.
Secs. 22-356—22-399. Reserved.
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EXHIBIT “C”
PUBLIC NOTICE FOR PUBLICATION

PUBLIC NOTICE

On ___________, 2019, the City Council of the City of Rockport, Texas, passed and approved an
Ordinance amending Code of Ordinances Chapter 22 Article X (entitled “Unsafe Building
Abatement”. The purpose of the Amendment is to clarify its purpose, provide revisions to both
the Building Standards Commission notice and hearing procedures. In addition the amended
ordinance increased the maximum fine for violations to $4000.00. Interested persons may review
the full amended ordinance in the office of the City Secretary during normal business hours.
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, April 23, 2019
AGENDA ITEM: 13
Deliberate and act on second and final reading of an Ordinance extending a moratorium, for 120
days, on the submission, acceptance, processing, and approval necessary for the creation of
development plats, construction or facilities related to recreational vehicle parks for land within
the City of Rockport; providing a savings clause; providing a severability clause; finding and
determining that the meeting at which the Ordinance was passed was open to the public as
required by law; and providing an effective date.
SUBMITTED BY: Community Planner Amanda Torres
APPROVED FOR AGENDA: PKC
______________________________________________________________________________
BACKGROUND: The Building and Development Department continues to receive a large
volume of development applications for recreational vehicle (RV) parks, primarily along the
Highway 35 Bypass corridor. In the January 2018 planning retreat, there was discussion about
land use planning and the balance of certain uses. As the City is working on an update of its
comprehensive land use plan (with the assistance of Texas A&M University), the
implementation of a temporary moratorium to allow for the completion of the update would
seem to be prudent, given the volume of development requests for RV parks.
The moratorium was reviewed and deliberated on in July and August 2018. It was officially
adopted on August 14, 2018, and extended on January 8, 2019, and will expire in 120 days, May
7, 2019. It is staff’s recommendation to extend the moratorium another 120 days.
Please see the accompanying draft ordinance and Chapter 212 Subchapter E of the Texas Local
Government Code for more information.
There have been no changes in content or format to the Ordinance since Council approved the
first reading on April 9, 2019.
FISCAL ANALYSIS: N/A.
RECOMMENDATION: Staff recommends the City Council approve the second & final
reading of an Ordinance extending a moratorium, for 120 days, on the submission, acceptance,
processing, and approval necessary for the creation of development plats, construction or
facilities related to recreational vehicle (RV) parks for land within the City of Rockport, as
presented.
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ORDINANCE NO.
AN ORDINANCE OF THE CITY OF ROCKPORT, TEXAS
EXTENDING A MORATORIUM, FOR 120 DAYS, ON THE
SUBMISSION, ACCEPTANCE, PROCESSING, AND APPROVAL
NECESSARY FOR THE CREATION OF DEVELOPMENT PLATS,
CONSTRUCTION
OR
FACILITIES
RELATED
TO
RECREATIONAL VEHICLE (RV) PARKS OR MANUFACTURED
HOUSING PARKS FOR LAND WITHIN THE CITY OF
ROCKPORT; PROVIDING A SAVINGS CLAUSE; PROVIDING A
SEVERABILITY CLAUSE; FINDING AND DETERMINING THAT
THE MEETINGS AT WHICH THE ORDINANCE WAS PASSED
WERE OPEN TO THE PUBLIC AS REQUIRED BY LAW; AND
PROVIDING AN EFFECTIVE DATE.
WHEREAS, pursuant to Texas Local Government Code Section 51.001, the City has
general authority to adopt an ordinance or police regulation that is for the
good government, peace or order of the City and is necessary or proper for
carrying out a power granted by law to the City; and
WHEREAS, pursuant to Texas Local Government Code Section 211.003, the governing
body of a municipality may regulate the location and use of buildings, other
structures, and land for business, industrial, residential or other purposes;
and
WHEREAS, pursuant to Texas Local Government Code Section 211.004, zoning
regulations must be adopted in accordance with a comprehensive plan; and
WHEREAS, pursuant to Section 118-24.2.13 of the City of Rockport Code of
Ordinances, general provisions regarding the development and regulation
of recreational vehicle/manufactured housing parks are outlined; and
WHEREAS, the City has received a large number of Conditional Use Permit requests for
the development of recreational vehicle parks within the city limits in the
past two years and anticipates more requests in the future; and
WHEREAS, the City is currently updating its Comprehensive Land Use Plan to evaluate
the future growth and development of various land uses within the city
limits; and
WHEREAS, the existing provisions of the City Code are inadequate and antiquated given
the health, safety, and welfare concerns of the public and time is needed to
review, study, and revise the City Code to fully consider the impacts related
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to the location and regulations dictating the development of recreational
vehicle and manufactured housing parks; and
WHEREAS, multiple recreational vehicle or manufactured home park development
would create a significant shortage of current essential public facilities; and
WHEREAS, the City requires additional time to prepare, evaluate and update regulations
regarding the development and construction of recreational vehicle and
manufactured housing parks; and
WHEREAS, the absence of this ordinance would impair the orderly and effective
implementation of contemplated amendments to the Rockport City Code
and/or Comprehensive Land Use Plan, and any further authorization to
construct recreational vehicle or manufactured housing parks within the
City limits during the period of this moratorium may be in conflict with or
may frustrate the contemplated updates and revisions to the Rockport City
Code and/or Comprehensive Land Use Plan; and
WHEREAS, without the enactment of this ordinance, multiple recreational vehicle or
manufactured housing parks could quickly receive permits to develop
recreational vehicle or manufactured housing parks that pose a threat to the
public health, safety, and welfare. For example, without this ordinance,
recreational vehicle or manufactured housing parks could:
i.
ii.

iii.

iv.
v.

Create land use conflicts and incompatibilities with adjacent current
and future land uses;
Create visual and aesthetic blights and potential safety concerns
arising from excessive size, layout, noise, or lack of appropriate
screening of recreational vehicle or manufactured housing parks;
Create traffic and pedestrian safety hazards due to inadequate and
antiquated regulations regarding the current allowances for the size
and layout of ingress/egress easements; and
Negatively impact the predominately residential quality and
character of the City.
Due to the nature of this type of development, it will create such a
shortage of essential public facilities that it is a detriment to the
health, safety and welfare of the community.

WHEREAS, the City Council further finds that this moratorium is a matter of local and
City-wide importance and is not directed towards any particular developer
or property owner that currently seeks to establish a recreational vehicle or
manufactured housing park but is necessary to ensure that the provision of
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such services and facilities are addressed in a uniform and nondiscriminatory manner; and
WHEREAS, the City Council finds that there is a current and immediate threat to the
public health, safety, and welfare based on the above findings, and upon
that basis has determined that an urgency ordinance prohibiting the issuance
of new permits or approvals for recreational vehicle or manufactured
housing parks within the City is warranted; and
WHEREAS, the City Council established a temporary moratorium for 120 days by
adoption of Ordinance No. 1726; and extended the moratorium for an
additional 120 days by adoption of Ordinance No. 1745; and
WHEREAS, the City Council finds that it is necessary and proper for the good
government, peace or order of the City of Rockport to extend the
Moratorium for 120 days on the submission, acceptance, processing, and
approval of any new applications for a Conditional Use Permit that would
allow the development of recreational vehicle or manufactured housing
parks within the City of Rockport.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF ROCKPORT TEXAS:
SECTION 1.
The findings and recitations set out in the recitals to this Ordinance are found to be true
and correct and they are hereby adopted by the City Council and made a part hereof for all
purposes.
SECTION 2.
The City Council of the City of Rockport hereby places a moratorium on the submission,
acceptance, processing and approval of any new applications for Conditional Use Permits
that would allow the development of recreational vehicle or manufactured housing parks,
effective immediately upon passage of this Ordinance, for a period of one hundred and
twenty (120) days or as maybe extended by action of City Council, until the adoption and
implementation of regulations as described in the above recitals, whichever may occur
earlier.
SECTION 3.
This Moratorium applies to all property located within the City of Rockport.
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SECTION 4.
Waivers for relief of hardship caused by this Temporary Moratorium may be made in
writing to the City Council. Waivers may be granted by the City Council when the City
Council in its discretion determines the application shall suffer undue hardship if the
moratorium is not waived, that being something beyond or in addition to financial hardship
and that it is in the public interest to allow a limited exception to the moratorium.
SECTION 5.
In the case of any conflict between the provisions of this ordinance and any existing
ordinances of the City the provision of this ordinance will control during the moratorium
period.
SECTION 6.
If any section, paragraph, sentence, clause, phrase or word of this ordinance is declared
unconstitutional or invalid for any purpose, the remainder of this ordinance shall not be
affected thereby and to this end the provisions of this ordinance are declared to be
severable.
SECTION 7.
It is hereby found and determined that the meetings at which this ordinance was passed
were open to the public, as required by Section 551.001, et seq., of the Texas Government
Code, and that advance public notice of the time, place and purpose of said meetings was
given, pursuant to all applicable law.
SECTION 8.
That this ordinance shall take effect immediately upon second and final reading.
PRESENTED AND APPROVED on first reading on the 9th day of April 2019, at a
meeting of the City Council of the City of Rockport, Texas.
CITY OF ROCKPORT:

______________________________
Patrick R. Rios, Mayor
ATTEST:

94

______________________________
Teresa Valdez, City Secretary

APPROVED, PASSED, and ADOPTED on the 23rd day of April 2019, by a vote of five
(5) ayes and zero (0) nays at a regular meeting of the City Council of the City of
Rockport, Texas.
CITY OF ROCKPORT:

______________________________
Patrick R. Rios, Mayor
ATTEST:

______________________________
Teresa Valdez, City Secretary
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SUBCHAPTER E. MORATORIUM ON PROPERTY
DEVELOPMENT IN CERTAIN CIRCUMSTANCES
Sec. 212.131. DEFINITIONS. In this subchapter:
(1) "Essential public facilities" means water, sewer, or storm drainage
facilities or street improvements provided by a municipality or private utility.
(2) "Residential property" means property zoned for or otherwise authorized
for single-family or multi-family use.
(3) "Property development" means the construction, reconstruction, or other
alteration or improvement of residential or commercial buildings or the subdivision or
replatting of a subdivision of residential or commercial property.
(4) "Commercial property" means property zoned for or otherwise authorized
for use other than single-family use, multifamily use, heavy industrial use, or use as a
quarry.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 1, eff. September 1, 2005.

Sec. 212.132. APPLICABILITY. This subchapter applies only to a moratorium
imposed on property development affecting only residential property, commercial property,
or both residential and commercial property.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.133. PROCEDURE FOR ADOPTING MORATORIUM. A municipality
may not adopt a moratorium on property development unless the municipality:
(1) complies with the notice and hearing procedures prescribed by Section
212.134; and
(2) makes written findings as provided by Section 212.135, 212.1351, or
212.1352, as applicable.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.134. NOTICE AND PUBLIC HEARING REQUIREMENTS. (a) Before a
moratorium on property development may be imposed, a municipality must conduct public
hearings as provided by this section.
(b) A public hearing must provide municipal residents and affected parties an
opportunity to be heard. The municipality must publish notice of the time and place of a
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hearing in a newspaper of general circulation in the municipality on the fourth day before the
date of the hearing.
(c) Beginning on the fifth business day after the date a notice is published under
Subsection (b), a temporary moratorium takes effect. During the period of the temporary
moratorium, a municipality may stop accepting permits, authorizations, and approvals
necessary for the subdivision of, site planning of, or construction on real property.
(d) One public hearing must be held before the governing body of the municipality.
Another public hearing must be held before the municipal zoning commission, if the
municipality has a zoning commission.
(e) If a general-law municipality does not have a zoning commission, two public
hearings separated by at least four days must be held before the governing body of the
municipality.
(f) Within 12 days after the date of the first public hearing, the municipality shall
make a final determination on the imposition of a moratorium. Before an ordinance
adopting a moratorium may be imposed, the ordinance must be given at least two readings
by the governing body of the municipality. The readings must be separated by at least four
days. If the municipality fails to adopt an ordinance imposing a moratorium within the period
prescribed by this subsection, an ordinance imposing a moratorium may not be adopted,
and the temporary moratorium imposed under Subsection (c) expires.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.

Sec. 212.135. JUSTIFICATION FOR MORATORIUM: SHORTAGE OF
ESSENTIAL PUBLIC FACILITIES; WRITTEN FINDINGS REQUIRED. (a) If a municipality
adopts a moratorium on property development, the moratorium is justified by demonstrating
a need to prevent a shortage of essential public facilities. The municipality must issue
written findings based on reasonably available information.
(b) The written findings must include a summary of:
(1) evidence demonstrating the extent of need beyond the estimated
capacity of existing essential public facilities that is expected to result from new property
development, including identifying:
(A) any essential public facilities currently operating near, at, or
beyond capacity;
(B) the portion of that capacity committed to the development subject
to the moratorium; and
(C) the impact fee revenue allocated to address the facility need; and
(2) evidence demonstrating that the moratorium is reasonably limited to:
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(A) areas of the municipality where a shortage of essential public
facilities would otherwise occur; and
(B) property that has not been approved for development because of
the insufficiency of existing essential public facilities.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.1351. JUSTIFICATION FOR MORATORIUM: SIGNIFICANT NEED FOR
PUBLIC FACILITIES; WRITTEN FINDINGS REQUIRED. (a) Except as provided by
Section 212.1352, a moratorium that is not based on a shortage of essential public facilities
is justified only by demonstrating a significant need for other public facilities, including police
and fire facilities. For purposes of this subsection, a significant need for public facilities is
established if the failure to provide those public facilities would result in an overcapacity of
public facilities or would be detrimental to the health, safety, and welfare of the residents of
the municipality. The municipality must issue written findings based on reasonably available
information.
(b) The written findings must include a summary of:
(1) evidence demonstrating that applying existing development ordinances
or regulations and other applicable laws is inadequate to prevent the new development from
causing the overcapacity of municipal infrastructure or being detrimental to the public
health, safety, and welfare in an affected geographical area;
(2) evidence demonstrating that alternative methods of achieving the
objectives of the moratorium are unsatisfactory; and
(3) evidence demonstrating that the municipality has approved a working
plan and time schedule for achieving the objectives of the moratorium.
Added by Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.1352. JUSTIFICATION FOR COMMERCIAL MORATORIUM IN
CERTAIN CIRCUMSTANCES; WRITTEN FINDINGS REQUIRED. (a) If a municipality
adopts a moratorium on commercial property development that is not based on a
demonstrated shortage of essential public facilities, the municipality must issue written
findings based on reasonably available information that the moratorium is justified by
demonstrating that applying existing commercial development ordinances or regulations
and other applicable laws is inadequate to prevent the new development from being
detrimental to the public health, safety, or welfare of the residents of the municipality.
(b) The written findings must include a summary of:
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(1) evidence demonstrating the need to adopt new ordinances or regulations
or to amend existing ordinances, including identification of the harm to the public health,
safety, or welfare that will occur if a moratorium is not adopted;
(2) the geographical boundaries in which the moratorium will apply;
(3) the specific types of commercial property to which the moratorium will
apply; and
(4) the objectives or goals to be achieved by adopting new ordinances or
regulations or amending existing ordinances or regulations during the period the moratorium
is in effect.
Added by Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.136. EXPIRATION OF MORATORIUM; EXTENSION. A moratorium
adopted under Section 212.135 or 212.1351 expires on the 120th day after the date the
moratorium is adopted unless the municipality extends the moratorium by:
(1) holding a public hearing on the proposed extension of the moratorium;
and
(2) adopting written findings that:
(A) identify the problem requiring the need for extending the
moratorium;
(B) describe the reasonable progress made to alleviate the problem;
and
(C) specify a definite duration for the renewal period of the
moratorium.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.1361. NOTICE FOR EXTENSION REQUIRED. A municipality proposing
an extension of a moratorium under this subchapter must publish notice in a newspaper of
general circulation in the municipality not later than the 15th day before the date of the
hearing required by this subchapter.
Added by Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.1362. EXPIRATION OF MORATORIUM ON COMMERCIAL PROPERTY
IN CERTAIN CIRCUMSTANCES; EXTENSION. (a) A moratorium on commercial property
adopted under Section 212.1352 expires on the 90th day after the date the moratorium is
adopted unless the municipality extends the moratorium by:
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(1) holding a public hearing on the proposed extension of the moratorium;
and
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(2) adopting written findings that:
(A) identify the problem requiring the need for extending the
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moratorium;
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(B) describe the reasonable progress made to alleviate the problem;
(C) specify a definite duration for the renewal period of the
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moratorium; and
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(D) include a summary of evidence demonstrating that the problem
will be resolved within the extended duration of the moratorium.
(b) A municipality may not adopt a moratorium on commercial property under
Section 212.1352 that exceeds an aggregate of 180 days. A municipality may not adopt a
moratorium on commercial property under Section 212.1352 before the second anniversary
of the expiration date of a previous moratorium if the subsequent moratorium addresses the
same harm, affects the same type of commercial property, or affects the same geographical
area identified by the previous moratorium.
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Added by Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.137. WAIVER PROCEDURES REQUIRED. (a) A moratorium adopted
under this subchapter must allow a permit applicant to apply for a waiver from the
moratorium relating to the property subject to the permit by:
(1) claiming a right obtained under a development agreement; or
(2) providing the public facilities that are the subject of the moratorium at the
landowner's cost.
(b) The permit applicant must submit the reasons for the request to the governing
body of the municipality in writing. The governing body of the municipality must vote on
whether to grant the waiver request within 10 days after the date of receiving the written
request.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.138. EFFECT ON OTHER LAW. A moratorium adopted under this
subchapter does not affect the rights acquired under Chapter 245 or common law.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
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Sec. 212.139. LIMITATION ON MORATORIUM. (a) A moratorium adopted under
this subchapter does not affect an application for a project in progress under Chapter 245.
(b) A municipality may not adopt a moratorium under this subchapter that:
(1) prohibits a person from filing or processing an application for a project in
progress under Chapter 245; or
(2) prohibits or delays the processing of an application for zoning filed before
the effective date of the moratorium.
Added by Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

