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CITY COUNCIL AGENDA
Notice is hereby given that the Rockport City Council will hold a regular meeting on Tuesday,
July 28, 2020, at 6:30 p.m. The meeting will be held using the video conferencing application
ZOOM. No in-person meeting will be conducted at the Rockport Service Center. A temporary
suspension of the Open Meetings Act to allow telephone or video conference public meetings has
been granted by Governor Greg Abbott. These actions are being taken to mitigate
the spread of COVID-19 by avoiding meetings that bring people into a group
setting and in accordance with Section 418.016 of the Texas Government Code.
Video conferencing capabilities will be utilized to allow individuals to address the
City Council. Members of the public can participate in the meeting remotely via
Zoom at https://us02web.zoom.us/j/87973237556 or scan the QR code to the
right.
Due to the COVID-19 pandemic, the attorney general has said: “statutes that may be interpreted to require face-toface interaction between members of the public and public officials are suspended; provided,
however, that the governmental bodies must offer alternative methods of communicating with
their public officials.” Public participation is valued and citizens wishing to express their views
on any topic or Agenda item can either electronically submit a Citizen Participation Form (click
on the hyperlink or scan the QR code to the right) or provide written comments to the City
Secretary by 4:00 p.m. on the day of the meeting. The Mayor will read the comments and they
will be entered in the minutes of the meeting.

The matters to be discussed and acted upon are as follows:
Opening Agenda
1. Call meeting to order.
2. Pledge of Allegiance.
3. Presentation: Items from 1970 Centennial Time Capsule
4. Presention: Promotion of Officer Nathanial Ward and Officer Rachel Olenick to the
rank/position of Detective within the Rockport Police Department.
5. Citizens to be heard.
At this time, written comments received by 4:00 p.m. on the day of the meeting, on any subject matter that is not
on the agenda, will be read by the Mayor and entered in the minutes of the meeting. In accordance with the Open
Meetings Act, Council may not discuss or take action on any item that has not been posted on the agenda.

Consent Agenda
All consent agenda items listed are considered to be routine by the City Council and will be enacted by one motion.
There will be no separate discussion of these items unless a Council Member so requests, in which event the item will
be removed from the Consent Agenda and considered in its normal sequence on the agenda.

6. Deliberate and act on approval of Regular Meeting Minutes of July 14, 2020.
7. Deliberate and act on 3rd quarter report from the Rockport-Fulton Chamber of Commerce for
Fiscal Year 2019-2020 marketing expenditures.
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CITY COUNCIL AGENDA
Regular Meeting: July 28, 2020
AGENDA ITEM: 3
Presentation: items from 1970 Sesquicentennial Time Capsule
SUBMITTED BY: Kimberly Henry, Assistant to the City Manager
APPROVED FOR AGENDA: PKC
BACKGROUND: Since opening the time capsule from 1970, staff has been recovering various
documents and other items from the 1970 time capsule to the Council throughout the remainder of
2020.
As we continue to review and look at the items from the time capsule, it is interesting to compare
the way things were from 50-years ago.
Attached are photos of the following items:
Exhibit A
Graduation Announcement
Exhibit B
Aransas County ISD Budget for 1969-1970
Exhibit C
List of Aransas County ISD Trustees and Staff
Exhibit D
Aransas County ISD Newsletters, Baccalaureate, and School Ribbon
Exhibit E
Chamber of Commerce “a guide to pleasure,” Telephone Directory, and
Standard and Poor’s Stock Guide
If anyone wants to look more in-depth at the books presented, please call us to make an
appointment.
FISCAL ANALYSIS: N/A
RECOMMENDATION: Not an action item.
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Exhibit C
Do you recognize any names?

13

14

15

16

17

18

19

20

Exhibit D
These are a fun read.
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Exhibit E
These are available to be looked through if you
would like. Some pages are still stuck together,
but most are legible.
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CITY COUNCIL AGENDA
Regular Meeting: July 14, 2020
AGENDA ITEM: 4
Presentation: Promotion of Officer Nathanial Ward and Officer Rachel Olenick to the
rank/position of Detective within the Rockport Police Department.
SUBMITTED BY: Chief Gregory Stevens
APPROVED FOR AGENDA: PKC
BACKGROUND: After a competitive process, Patrol Officers Ward and Olenick were selected
for promotion to the rank of Detective effective July 18, 2020. Both will be assigned to the
Detective Division of the Rockport Police Department under Commander Jerry Lawing where
they will perform follow up investigations including instances of violent crimes, property crimes,
drug and vice violations, and traffic related offenses.
See attached bios for each officer to be promoted.
FISCAL ANALYSIS: N/A.
RECOMMENDATION: Not an action item.
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Rachel Olenick
Detective Rachel Olenick has been with the Rockport Police Department for thirteen years. She
holds an Advanced Peace Officer License from the Texas Commission on Law Enforcement.
Detective Olenick has spent all her law enforcement career with the RPD, beginning immediately
upon her graduation from the Victoria College Police Academy at age 22. Detective Olenick says
she has learned a great deal throughout her career from her fellow officers as well as the
community she proudly serves.
During her time as an RPD officer, Detective Olenick has been temporarily assigned to the
Investigations Division and worked in the Rockport Communications Center for fours earning an
Intermediate Telecommunicators License from the Texas Commission on Law Enforcement. She
is dedicated to community relations, and earned a Life Saving Commendation award in 2018.

Nathanial Ward
Detective Nathanial Ward has worked for the Rockport Police Department since April 4th, 2016.
During his time with the RPD, he has served as a patrol officer and has completed SWAT School,
Sniper School, International Police Mountain Biking School, Instructor School and Field Training
Officer School. Detective Ward holds an Intermediate Peace Officer License from the Texas
Commission on Law Enforcement and is working towards a Bachelor’s degree in Business
Administration.
Prior to employment with the department, Detective Ward served as an infantryman for 8 years in
the Army National Guard and deployed to multiple countries. Detective Ward transitioned to the
Air Force in 2011 and served as an aircraft mechanic on F-16 fighter aircraft, until attending the
Alamo Area Council of Governments Police Academy in 2015. Detective Ward now serves in a
part time function with the Air National Guard at Joint Base San Antonio – Lackland, as an aircraft
mechanic. Detective Ward is present this evening with his wife Cheryl.
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CITY COUNCIL AGENDA
Regular Meeting: July 28, 2020
AGENDA ITEM: 6
Deliberate and act on approval of City Council Regular Meeting Minutes of July 14, 2020.
SUBMITTED BY: Assistant City Secretary Ruby Beaven
APPROVED FOR AGENDA: PKC
BACKGROUND: Please see the accompanying minutes of the Regular Meeting of July 14, 2020.
FISCAL ANALYSIS: N/A
RECOMMENDATION: Staff recommends Council approve the Minutes, as presented.
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CITY OF ROCKPORT
MINUTES
CITY COUNCIL REGULAR MEETING
6:30 p.m., Tuesday, July 14, 2020
Via Video Conferencing Application ZOOM
A temporary suspension of the Open Meetings Act to allow telephone or video conference public meetings was
granted by Governor Greg Abbott. These actions were being taken to mitigate the spread of COVID-19 by avoiding
meetings that bring people into a group setting and in accordance with Section 418.016 of the Texas Government
Code.
Due to the COVID-19 pandemic, the attorney general has said: “statutes that may be interpreted to require face-toface interaction between members of the public and public officials are suspended; provided, however, that the
governmental bodies must offer alternative methods of communicating with their public officials.” Public
participation is valued and citizens wishing to express their views on any topic or Agenda item can either
electronically submit a Citizen Participation Form or provide written comments to the City Secretary by 4:00 p.m.
on the day of the meeting. The Mayor will read the comments and they will be entered in the minutes of the meeting.

On the 14th day of July 2020, the City Council of the City of Rockport, Aransas County, Texas,
convened in Regular Session at 6:30 p.m., via video conferencing application ZOOM and notice
of meeting giving time, place, date and subject was posted as described in V.T.C.A., Government
Code § 551.041.
CITY COUNCIL MEMBERS PRESENT
CITY COUNCIL MEMBER(S) ABSENT
Mayor Patrick R. Rios
Mayor Pro-Tem J.D. Villa, Ward 2
Council Member Michael Saski, Ward 1 – Joined Meeting at 6:40 PM
Council Member Bob Cunningham, Ward 3
Council Member Andrea Hattman, Ward 4
STAFF MEMBERS PRESENT
ELECTED OFFICIALS PRESENT
City Manager Kevin Carruth
Assistant City Secretary Ruby Beaven
Finance Director Katie Griffin
Parks & Leisure Services Director Rick Martinez
Public Works Director Mike Donoho
Information Technology Director Bob Argetsinger
Assistant to the City Manager Kimberly Henry
Opening Agenda
1.

Call to Order.

With a quorum of the Council Members present, the Regular Meeting of the Rockport City Council
was called to order by Mayor Rios at 6:35 p.m. on Tuesday, July 14, 2020, via video conferencing
application ZOOM.
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2.

Pledge of Allegiance.

Council Member Cunningham led the Pledge of Allegiance to the U.S. flag.
3.

Presentation: Spirit of Rockport Award

Mayor Rios stated the Spirit of Rockport award was developed to recognize individuals and
organizations who exemplify the unique spirit of Rockport by going above and beyond to make
our community a better place. Mayor Rios recognized Tana Neel and James Smith as recipients
of the award.
Mayor Rios stated Tana Neel is being recognized for starting a non-profit organization called
Another Chance Rescue in 2016. Mayor Rios said this rescue facility has found foster homes,
handled adoptions, and relocation of more than 1,300 dogs. Mayor Rios presented the Spirit of
Rockport award to Tana Neel and spouse.
Mayor Rios stated James Smith is always a welcomed attendee at City Council Meetings and
sometimes he is the only individual in the audience. Mayor Rios said Mr. Smith is a volunteer
with the Coastal Fishery Division of Texas Parks and Wildlife and a regular blood donor. Mayor
Rios stated Mr. Smith purchased gift cards for needy families when the Aransas County
Independent School District free lunch program ended. Mayor Rios presented the Spirit of
Rockport award to James Smith.
4.

Presentation: Items from 1970 Centennial Time Capsule.

Assistant to the City Manager Kimberly Henry stated this is the third presentation of items from
the 1970 Time Capsule. Ms. Henry said the City is trying to include photos of the items on the
website under “Voices from the Past – The Time Capsule.” Ms. Henry stated tonight’s focus is
on various coins, and due to the envelopes and paper items damaged beyond repair in the capsule,
we are not sure where all the coins came from or who may have placed them in the capsule.
Ms. Henry said in addition to the coins, there was a Centennial glass mug and decorative plate in
the 1970 Time Capsule and these items were from a 1970 Celebration fundraiser to help pay for
festivities. Ms. Henry expressed the most interesting find for this presentation was a class ring
and because of the paperwork damaged in the capsule, we did not know who the ring belonged to.
Ms. Henry said she used the name of the school, the graduation year, and the initials on the ring to
locate the owner, and as it turns out, it was one of our own retired employees, Jacqueline Plummer,
also known as Jackie Hattenbach who placed her class ring in the time capsule before she was ever
employed with the City. Ms. Henry stated Jackie Hattenbach was employed with the City for
almost 30 years and was a vital part of the Parks Department from welcoming tourist to the area
to showcasing Rockport.
Mayor Rios presented Ms. Hattenbach, along with her daughter, her class ring and presented her
with a 150th Anniversary lapel pen.
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5.

Proclamation: In recognition and thanks to Kathy Roberts-Douglas for her constant
dedication and commitment to the Texas Maritime Museum and the community.

Mayor Rios read a Proclamation (below) recognizing, acknowledging and thanking Kathy Roberts
Douglas for her constant dedication and commitment to the Texas Maritime Museum and the
community.
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Kathy Roberts Douglas stated she was very grateful for the honor and support she received all
those years.
6.

Citizens to be heard.

At this time, comments will be taken from the audience on any subject matter that is not on the agenda. To address
the Council, please sign the speaker’s card located on the table in the back of the Training Room of the Rockport
Service Center and deliver to the City Secretary before the meeting begins. Limit comments to three (3) minutes. In
accordance with the Open Meetings Act, Council may not discuss or take any action on any item that has not been
posted on the agenda. While civil public criticism is not prohibited; disorderly conduct or disturbance of the peace as
prohibited by law shall be cause for the chair to terminate the offender’s time to speak.

Mayor Rios stated there were three Citizen Participation Forms submitted and all three are for
Consent Agenda Item 11. Mayor Rios said two of the three participation forms are presenters for
the Item, and Council will listen to comments during Consent Agenda Item 11.
Consent Agenda
All consent agenda items listed are considered to be routine by the City Council and will be enacted by one motion.
There will be no separate discussion of these items unless a Council Member so requests, in which event the item will
be removed from the Consent Agenda and considered in its normal sequence on the agenda.

7.

Deliberate and act on approval of Regular Meeting Minutes of June 23, 2020.

8.

Deliberate and act on cancellation of October 13, 2020, Council Regular Meeting and
the December 22, 2020, Council Workshop and Regular Meeting.

9.

Deliberate and act on 3rd quarter Report from Rockport Center for the Arts for Fiscal
Year 2019-2020 marketing expenditures.

10. Deliberate and act on 3rd quarter Report from the Texas Maritime Museum for Fiscal
Year 2019-2020 marketing expenditures.
11. Deliberate and act on a resolution in support of Aransas County’s Economic
Development Administration Public Works and Economic Adjustment Assistance
Program grant application for funding of the proposed TEAM workforce development
and entrepreneurship center.
Mayor Rios called for requests to remove any item from the Consent Agenda for separate
discussion.
Council Member Cunningham requested Consent Agenda Item 11 be pulled for separate
discussion.
MOTION: Mayor Pro-Tem Villa moved to approve the Consent Agenda, minus Item 11, as
presented. Council Member Cunningham seconded the motion. Motion carried unanimously.
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Consent Agenda Item 11.
Kim Foutz with Aransas County Long Term Recovery addressed Council, stating Aransas County
is applying for an Economic Development grant for funding of the proposed TEAM workforce
development and entrepreneurship center in partnership with Del Mar College. Ms. Foutz gave a
PowerPoint presentation (below) and explained the economic development goals, educational
attainment by levels for individuals over 25 years old, employment by industry, age of our
population, what workforce development is, gave background on the project, and grant exploratory
committee findings.
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Discussion was held among Council and Ms. Foutz. Ms. Foutz requested the Council adopt the
Resolution authorizing the grant application.
Lenora Keas, Workforce Development with Del Mar College, was introduced by Ms. Foutz.
Ms. Keas addressed the Council stating Del Mar College supports the Aransas County TEAM
Workforce Development Center. Ms. Keas said the College will provide appropriate workforce
training and education programs, and the College looks to match the high paying, in-demand jobs
within the region with workforce training and programs to prepare individuals to be successful.
Ms. Keas added providing a highly skilled workforce is one of the corner stones of economic
development. Ms. Keas discussed the size of Del Mar College and the various campuses and
workforce development centers in other areas and the success they have. Ms. Keas went on to say
the College offers programs in college credit two-year degrees, certificates, continuing education,
and industrial certifications.
Discussion was held among Council and Ms. Keas.
John Jackson, 312 Olympic, addressed the Council. Mr. Jackson stated he wholeheartedly
supports the County application for an EDA grant to establish a regional workforce development
center to be located in Aransas County. Mr. Jackson said we are extremely fortunate that Del Mar
College has agreed to operate the facility to provide education and training for skilled workers in
the fields of maritime, light manufacturing, public safety, allied health, arts, entrepreneurship, and
advanced technology, and those who receive dual credit, skills in training and industry
certifications will be better equipped to compete for higher paying jobs in the region. Mr. Jackson
expressed such a program will attract younger families which will result in them living here and
staying here, which will surely improve our economic base, diversify our economy and improve
the quality of life.
MOTION: Council Member Cunningham moved to approve Consent Agenda Item 11 to adopt
a Resolution in support of Aransas County’s Economic Development Administration Public
Works and Economic Adjustment Assistance Program grant application for funding of the
proposed TEAM workforce development and entrepreneurship center. Council Member Saski
seconded the motion. Motion carried unanimously.
Regular Agenda
12. Hear and deliberate update on Downtown Anchor Project and City Hall.
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Paul Bonnet with PGAL addressed Council and provided a PowerPoint presentation (below)
update on the Aransas County Courthouse/City Hall Complex Downtown Anchor Project.
Mr. Bonnet discussed the funding scope, the site plan, level 1 and 2 floor plans, North and East
elevations and options, and the conceptual budget estimate.
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Discussion was held among Council and Mr. Bonnet.
13. Hear and deliberate on Comprehensive Plan Update.
Public Works Director Mike Donoho addressed the Council and stated Community Planner
Amanda Torres was to present this item tonight but was unable to make the meeting. Mr. Donoho
recommended the Comprehensive Plan Update be tabled to the next meeting.
MOTION: Mayor Rios moved to table the Comprehensive Plan Update for the next scheduled
Council meeting on July 28, 2020. Mayor Pro-Tem Villa seconded the motion. Motion carried
unanimously.
14. Deliberate and act on Resolution adopting a revised Drought Contingency and
Emergency Plan.
Public Works Director Mike Donoho addressed the Council, and stated the Drought Contingency
and Emergency Plan was updated to match the San Patricio Municipal Water District (SPMWD)
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as required by the City’s contract. Mr. Donoho said the only substantive changes involve changing
responsibilities, in a few areas, from Public Works Director to City Manager, addressing who can
access fire hydrants, and lowering the thresholds that trigger conservation measures.
MOTION: Council Member Cunningham moved to adopt a Resolution for a revised Drought
Contingency and Emergency Plan. Council Member Saski seconed the motion. Motion carried
unanimously.
15. Deliberate and act to direct which tax calculation method for the Aransas County Tax
Assessor-Collector to use in calculating the voter-approval tax rate.
City Manager Kevin Carruth addressed Council stating the Resolution that was sent by the County
was approved by the City Attorney. Mr. Carruth explained to Council, in the event the City is in
an area declared as a disaster area during the current tax year by the Governor or President, the
City can increase the ad valorem revenue by up to 8%for the year following in which the disaster
occurs. Mr. Carruth stated the City of Rockport qualifies for the 8% percent option due to the
COVID-19 pandemic disaster declared by President Trump and Governor Abbott. Mr. Carruth
explained this does not mean this commits the City to go above 3.5% or to raise revenue at all, but
does allow for the option as the City moves forward with the budget process.
Mayor Rios read the Resolution.
Discussion was held among Council and City Manager Carruth.
MOTION: Mayor Pro-Tem Villa moved to adopt a Resolution to direct which tax calculation
method the Aransas County Tax Assessor-Collector use in calculating the voter-approval tax rate.
Council Member Saski seconded the motion. Motion carried unanimously.
16. Deliberate and act on an Ordinance of the City Council of the City of Rockport, Texas,
extending a Declaration of Local Disaster for the period of July 14 – July 28, 2020;
establishing rules and regulations for the duration of the disaster; restricting certain
activities; and establishing penalties for violations.
Mayor Rios explained this is an extension of the Declaration of Local Disaster for the period of
July 14 – July 28, 2020. Mayor Rios said this is the 8th extension, to ensure the City stays in
compliance and is eligible to receive FEMA monies for disaster related expenses.
MOTION: Mayor Pro-Tem Villa moved to adopt an Ordinance of the City Council of the City
of Rockport, Texas, extending a Declaration of Local Disaster for the period of July 14 – July 28,
2020; establishing rules and regulations for the duration of the disaster; restricting certain
activities; and establishing penalties for violations. Council Member Hattman seconded the
motion. Motion carried unanimously.
17. Hear and deliberate on status of COVID-19 and response efforts.
Mayor Rios stated the City was notified there have been 56 cases in Aransas County and 23 of
them have recovered. Mayor Rios said as of today, the City has tested 30 employees and those
employees have been quarantined. Mayor Rios expressed Police Chief Stevens has taken
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precautions and contacted the Sherriff’s office and the Department of Public Safety and made
arrangements for assistance, if the need should arise. Mayor Rios said a meeting was held today
with the Rockport Wal-Mart General Manager to discuss mandatory masks upon entry into the
store. Mayor Rios stated the General Manager informed them they are not able to enforce this
rule. Mayor Rios said Police Chief Stevens will have an officer randomly assist Wal-Mart in the
enforcement of wearing masks. Mayor Rios expressed City employees continue to wear masks,
practice social distancing, and keep the facilities clean. Mayor Rios stated City offices continue
to remain closed to the public except by appointment only and there have been no citizen
complaints.
Discussion was held among Council regarding the number of staff members testing/quarantined
and the number of confirmed cases in Aransas County and hospitalizations/deaths.
18. Reports from Council.
At this time, the City Council will report/update on all committee assignments, which may
include the following: Aransas County Alliance Local Government Corporation; Aransas
Pathways Steering Committee; Building and Standards Commission; Coastal Bend Bays and
Estuaries Program; Coastal Bend Council of Government; Park & Leisure Services Advisory
Board; Planning & Zoning Commission; Rockport-Fulton Chamber of Commerce; Aransas
County Storm Water Management Advisory Committee; Rockport Cultural Arts District,
Swimming Pool Operations Advisory Committee; Tourism Development Council; Tree &
Landscape Committee; YMCA Development Committee; Texas Maritime Museum, Fulton
Mansion, Rockport Center for the Arts, Aransas County, Aransas County Independent School
District, Aransas County Navigation District, Town of Fulton, and Texas Municipal League.
No formal action can be taken on these items at this time.
Council Member Saski had no report.
Mayor Pro-Tem Villa had no report.
Council Member Cunningham reported he read about the County building for the Courthouse
expansion in the Rockport Pilot. Council Member Cunningham said the Aransas County
Navigation District Coastal Resiliency Project Public Hearing is tomorrow at 5:30 p.m. Council
Member Cunningham stated he attended the Board of Adjustments meeting last night and there is
a property being demolished.
Council Member Hattman had no report.
Mayor Rios reported he, Judge Mills, City Manager Kevin Carruth, and Public Works Director
Mike Donoho visited with Congressman Cloud who answered questions regarding what is going
on in Washington. Congressman Cloud expressed the November election looks hopeful.
Executive Session
City Council will hold an executive session pursuant to the provisions of Chapter 551 of the
Texas Government Code, in accordance with the authority contained in:
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19. Section 551.072 Deliberation Regarding Real Property - To deliberate the purchase,
exchange, lease, or value of real property: Right of way and easement acquisitions
necessary for the Key Allegro Bridge project.
At 8:40 p.m., Mayor Rios convened the Rockport City Council into an executive session
pursuant to provisions of Chapter 551 of the Texas Government Code, in accordance with the
authority contained in Section 551.072 Deliberation Regarding Real Property - To deliberate
the purchase, exchange, lease, or value of real property: Right of way and easement
acquisitions necessary for the Key Allegro Bridge project.
Open Session
City Council will reconvene into open session pursuant to the provisions of Chapter 551 of
the Texas Government Code to take any actions necessary related to the executive sessions
noted herein, or regular agenda items, noted above, and/or related items.
At 9:14 p.m., Mayor Rios reconvened the Rockport City Council into open session pursuant to the
provisions of Chapter 551 of the Texas Government Code to take any necessary actions related to
the executive sessions noted herein, or regular agenda items, noted above, and/or related items.
No action was taken.
18. Adjournment.
At 9:14 p.m., Mayor Rios moved to adjourn. Motion was seconded by Council Member Hattman.
Motion carried unanimously.
APPROVED:

_________________________________
Patrick R. Rios, Mayor

ATTEST:

______________________________
Teresa Valdez, City Secretary
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CITY COUNCIL AGENDA
Regular Meeting: Monday, July 28, 2020
AGENDA ITEM: 7
Deliberate and act on 3rd quarter report from the Rockport-Fulton Chamber of Commerce for Fiscal
Year 2019-2020 marketing expenditures.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: The Rockport-Fulton Chamber of Commerce has been allocated $370,000.00
in Fiscal Year 2019-2020 Hotel Occupancy Tax (HOT) funds. According to our agreement with
the Chamber, HOT funds are paid in advance and a report of the previous quarter's expenditures
is required. See the accompanying 3rd quarter HOT expenditure report for additional information.
Diane Probst, Chamber of Commerce President/CEO stated: “We have all advertising (everything
possible) on pause at this time.”
FISCAL ANALYSIS: Charged to account 6602001. Year to date expenses are $178,833.78 out
of $370,000.00 budgeted.
STAFF RECOMMENDATION: Staff recommends approval of the Rockport-Fulton Chamber
of Commerce Fiscal Year 2019-2020 Hotel Occupancy Tax funds 3rd quarter expenditures and
authorization to disburse 4th Quarter funds in the amount of $92,500.00, as presented.
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, July 28, 2020
AGENDA ITEM: 8
Deliberate and act to confirm Mayoral appointment to Parks & Leisure Services Advisory Board.
SUBMITTED BY: Mayor Patrick Rios
APPROVED FOR AGENDA: PKC
BACKGROUND: The Parks & Leisure Services Advisory Board has three vacancies. Blue
type depicts Mayoral appointment.

PARKS & LEISURE SERVICES ADVISORY
PLACE
NO.

MEMBER’S NAME

EXPIRATION
DATE

1
David Rodriguez
June 1, 2022
2
Tracey Bennett
June 1, 2021
3
Leo Villa
June 1, 2023
4
Ray A. Garza
June 1, 2021
5
Jenny Vander Pluym June 1, 2021
VACANCY
6
June 1, 2021
VACANCY
7
June 1, 2021
Council Liaison: Mayor Pro-Tem J.D. Villa

WARD

COMMENTS

2
4
2
4
3

FISCAL ANALYSIS: N/A
STAFF RECOMMENDATION: Staff recommends Council confirm the Mayor’s appointment
of Tracey Bennett to the Parks & Leisure Services Advisory Board, as presented.

Bd Appt -July 28, 2020, Council Mtg

Page 1 of 1
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, July 28, 2020
AGENDA ITEM: 9
Deliberate and act on second & final reading of an Ordinance amending Code of Ordinances
Chapter 102 ‘Utilities’, Article II, ‘Water Service’, deleting the content of Division 4, ‘Drought
Contingency and Emergency Plan’ and replacing said Division 4 Contents by referring to and
adopting a Comprehensive Drought Contingency Plan in the Attached Form, and as may be
modified in the future by Ordinance; repealing all other ordinances in conflict therewith; providing
for severability; and providing an effective date.
SUBMITTED BY: Public Works Director Michael Donoho
APPROVED FOR AGENDA: PKC
BACKGROUND: The City’s contract with San Patricio Municipal Water District (SPMWD)
requires the City’s plan to mirror SPMWD’s Drought Contingency and Emergency Plan, which
by their contract with the City of Corpus Christi must also match Corpus Christi’s plan. In June
of 2019 staff made revisions to the City of Rockport Drought Contingency and Emergency Plan
to mirror minor updates to the plan from the SPMWD; however, the revised plan never made it to
Council for review and approval. Aside from typographical corrections, the only substantive
changes involve changing responsibilities in a few areas from Public Works Director to City
Manager, who can access fire hydrants, and lowering the thresholds that trigger conservation
measures.
This agenda item was presented at the July 14, 2020, Council Meeting as a Resolution.
Subsequently a conflict was noticed between wording in the adopted ordinance and wording in the
Drought Contingency Plan between the requirement of a resolution or an ordinance. Staff
consulted with the City Attorney and was advised that an Ordinance was required and could be
placed on the Agenda for second reading. Since the July 14, 2020, meeting a change to page one
of the Ordinance has been made at the suggestion of the City Attorney to strike through the words
“resolution or minute order” and include the word “Ordinance.” There have been no other changes
to form or substance.
Please see the accompanying Corpus Christi and Rockport drought contingency plans for more
information.
FISCAL ANALYSIS: N/A
RECOMMENDATION: Staff recommends Council approve the second and final reading of the
Ordinance to enact the revised Drought Contingency and Emergency Plan, as presented.
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ORDINANCE NO.
AN ORDINANCE OF THE CITY OF ROCKPORT AMENDING CODE OF
ORDINANCES CHAPTER 102 'UTILITES', ARTICLE II, WATER
SERVICE', DELETING THE CONTENT OF DIVISION 4, 'DROUGHT
CONTINGENCY AND EMERGENCY PLAN' AND REPLACING SAID
DIVISION 4 CONTENTS BY REFERRING TO AND ADOPTING A
COMPREHENSIVE DROUGHT CONTIGENCY PLAN IN THE
ATTACHED FORM, AND AS MAY BE MODIFIED IN THE FUTURE BY
RESOLUTION OR MINUTE ORDER ORDINANCE; REPEALING ALL
OTHER ORDINANCES IN CONFLICT THEREWITH; PROVIDING FOR
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ROCKPORT, TEXAS:
SECTION 1. AMENDMENT
That Chapter 102 'Utilities', Article II 'Water Service', Division 4 'Drought Contingency and
Emergency Plan' deleted in its entirety and is hereby amended to wit.
DIVISION 4. DROUGHT CONTINGENCY AND EMERGENCY PLAN
Sec. 102-71. Adoption of Drought Contingency and Emergency Plan
It is hereby declared that the City of Rockport (the "City") Drought Contingency and Emergency
Plan, in the form attached hereto, entitled "Drought Contingency Plan 20132019" and as it may be
modified in the future by resolution or minute order Ordinance, is adopted as the City's Drought
Contingency and Emergency Plan.
SECTION 2. REPEALER
Any previously adopted ordinances, and any subsequent amendments to them, which are in
conflict with this Ordinance, are all repealed.
SECTION 3. SEVERABILITY
If any provision, section, sentence, clause or phrase of this Ordinance, or the application of same
to any person or set of circumstances is, for any reason held to be unconstitutional, void or invalid,
the validity of the remaining portions of this Ordinance shall not be effected thereby, it being the
intent of the City Council in adopting this Ordinance that no portion hereof, or provisions or
regulations contained herein, shall become inoperative or fail by reason of any unconstitutionality
of any other portion hereof, and all provisions of this ordinance are declared severable for that
purpose.
SECTION 4. EFFECTIVE DATE
This ordinance shall become effective upon adoption on second reading by the Rockport City
Council
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APPROVED on the first reading the 14th day of July 2020.

City of Rockport, Texas

Patrick R. Rios, Mayor

ATTEST:

Teresa Valdez, City Secretary

APPROVED on the second reading the 28th day of July 2020.

City of Rockport, Texas

Patrick R. Rios, Mayor

ATTEST:

Teresa Valdez, City Secretary
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City of Rockport
Drought Contingency Plan
1. Introduction
This document is the Drought Contingency Plan (DCP) for the City of Rockport (City). This DCP
was created so that the City can cut back demand when supplies are low so that the customers
of the City have enough water to make it through a drought. This DCP clearly explains the triggers
initiated by a drought and the steps to be taken during each stage of a drought.
There is also information in this DCP which explains the steps to be taken in a water emergency,
such as when supplies are cut off or contaminated.
This DCP is different from the Water Conservation Plan (WCP) because it only takes effect when
there are drought conditions. The WCP is a year-round guide, regardless of the drought
conditions, and contains several regular best management practices.
The DCP has been prepared in accordance with Texas Administrative Code Title 30 Chapter 288
Subchapter B Rule §288.20 for Municipal Uses by Public Water Suppliers. Since the City serves
wholesale water customers, a Drought Contingency Plan for Wholesale Water Suppliers has also
been included in Section 16 in accordance with Texas Administrative Code Title 30 Chapter 288
Subchapter B Rule §288.22.
2. Declaration of Policy and Reason
In order to conserve the available water supply, to protect the integrity of water supply facilities
with particular regard for domestic water use, sanitation, and fire protection, to protect and
preserve public health, welfare, and safety, and to minimize the adverse impacts of water-supply
shortage or other water-supply emergency conditions, the City hereby adopts the following
regulations and restrictions on the delivery and consumption of water. By contract with the San
Patricio Municipal Water District, the City is obligated to impose similar drought contingency and
water conservation measures as those instituted by Corpus Christi and subsequently, the City’s
contractual partners are required to do the same. Consequently, the City has adopted a Water
Conservation and a Drought Contingency Plan that is substantively identical to Corpus Christi.
Water uses regulated or prohibited under this DCP are considered to be non-essential, and
continuation of such uses during times of water shortage or other emergency water-supply
conditions are deemed to constitute a waste of water, which may subject the offender(s) to
penalties as defined in Section 13 of this DCP.
Since the City first started supplying its customers with water in the 1950’s, the region has
experienced several periods of drought. Over the years, supplies have been added and
conservation measures have been strengthened to ensure water security for the residents and
businesses of the region. However, with the variability of weather patterns in South Texas and a
continually growing population, it is critical that the City plans for future drought conditions.
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Currently, the City’s water supply system is comprised of three reservoirs and one river water
right: Lake Corpus Christi, Choke Canyon Reservoir and Lake Texana and the Lower Colorado
River. However, the criteria to trigger reservoir system response stages are based on the
combined capacity of Lake Corpus Christi and Choke Canyon Reservoir. (See Section 8). Since
Choke Canyon Reservoir filled in June 1987, the combined storage of Choke Canyon Reservoir
and Lake Corpus Christi has exceeded 60% capacity only about 62% of the time. The water
storage levels in Choke Canyon Reservoir and Lake Corpus Christi have generally been 2% to
4% higher since Lake Texana supplies were added in October 1998.
Because of the frequency of drought in south Texas, the following DCP has been developed. This
DCP adopts measures that will dramatically cut water consumption in order to conserve water
supplies.
3. Public Education
The City will periodically provide the public with information about the DCP, including information
about the conditions under which each stage of the DCP is to be initiated or terminated, and the
drought response measures to be implemented in each stage. This information will be provided
by utility bill inserts, notices in The Rockport Pilot the City’s official newspaper of record, and
notice on the City’s website (www.cityofrockport.com).
Notification to the public about when reservoir system stages go into effect or when restrictions
are lifted is explained in more detail in Section 9.
4. Coordination with Regional Water Planning Groups
The service area of the City is located within the Coastal Bend Regional Water Planning Area
(Region N) and the City has provided a copy of this DCP to Region N in care of the Nueces River
Authority.
The City of Corpus Christi shall review and update, as appropriate, the DCP at least every five
years based on new or updated information, such as the adoption or revision of the regional water
plan. Subsequently, the City will review and update, as appropriate, the DCP.
5. Authorization
The Director of Public WorksCity Manager, or designee, is hereby authorized and directed to
implement the applicable provisions of the DCP upon determination that such implementation is
necessary to protect public health, safety, and welfare. The Director of Public WorksCity
Manager, or designee, shall have the authority to initiate or terminate drought or other water
supply emergency responses as described in this DCP. However, the Director of Public
WorksCity Manager, in the exercise of the Director of Public Works’City Manager’s discretion,
may initiate or terminate any stage when the Director of Public WorksCity Manager deems
necessary at any particular time. The Director of Public WorksCity Manager shall notify the City
Manager, Mayor and City Council before implementing any measures.
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6. Application
The provisions of this DCP shall apply to all persons, customers, and property utilizing water
provided by the City. The terms “person” and “customer” as used in the DCP include individuals,
corporations, partnerships, associations, and all other legal entities.
7. Definitions
For the purposes of this Chapter in this DCP, the following definitions shall apply:
Aesthetic water use: water use for ornamental or decorative purposes such as fountains,
reflecting pools, and water gardens.
Commercial and institutional water use: water use which is integral to the operations of
commercial, non-profit establishments and governmental entities such as retail establishments,
hotels and motels, restaurants, and office buildings.
Conservation: those practices, techniques, and technologies that reduce the consumption of
water, reduce loss or waste of water, improve the efficiency in the use of water, or increase the
recycling and reuse of water so that a supply is conserved and made available for future or
alternative uses.
Contract (end-user) water customers: a private entity that has a contract with the City to receive
raw or treated water supplies for its sole use (i.e. does not resell to other users).
Customer: any person, company, or organization using water supplied by the City and paying a
retail water bill.
Domestic water use: water use for personal needs or for household or sanitary purposes such as
drinking, bathing, heating, cooking, sanitation, or for cleaning a residence, business, industry, or
institution.
Industrial water use: the use of water in processes designed to convert materials of lower value
into forms having greater usability and use.
Institutional water use: the use of water by an establishment dedicated to public service, such as
a school, university, church, hospital, nursing home, prison, or government facility. All facilities
dedicated to public service are considered institutional regardless of ownership.
Landscape irrigation use: water used for the irrigation and maintenance of landscaped areas,
whether publicly or privately owned, including residential and commercial lawns, gardens, golf
courses, parks, rights-of-way, and medians.
Non-essential water use: water uses that are not essential or not required for the protection of
public health, safety, and welfare, including:
• irrigation of landscape areas, including parks, athletic fields, and golf courses, except as
otherwise provided under this DCP;
• use of water to wash any motor vehicle, motorbike, boat, trailer, or other vehicle;
• use of water to wash down any impervious cover including sidewalks, walkways,
driveways, parking lots, tennis courts, or other hard-surfaced areas;
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•
•
•
•
•
•

use of water to wash down buildings or structures for purposes other than immediate fire
protection or health reasons;
flushing gutters or permitting water to run or accumulate in any gutter or street;
use of water to fill, refill, or add to any indoor or outdoor swimming pools or jacuzzi-type
pools;
use of water in an aesthetic feature including fountain or pond except where necessary to
support aquatic life;
failure to repair a controllable leak(s) within a reasonable period after having been given
notice directing the repair of such leak; and
use of water from hydrants for construction purposes or any other purposes other than fire
fightingfirefighting or flushing needed to maintain chlorination levels and protect public
health.

Reservoir Capacity: the combined reservoir storage levels of Choke Canyon Reservoir and Lake
Corpus Christi, as measured in percentage of the full combined volume.
Wholesale customers: any public or private utility that has a contract with the City to receive raw
or treated water supplies and authority (through contracts) to resell this water to other users.
8. Criteria for Initiation and Termination of Reservoir System Response Stages
The Director of Public Works, or designee, shall monitor the City of Corpus Christi’s actions, water
supply and/or demand conditions on a weekly basis and shall determine when conditions warrant
initiation or termination of each stage of the DCP, that is, when the specified “triggers” are
reached. However, the Director of Public Works, in the exercise of the Director of Public Works’
discretion, may initiate or terminate any stage when the Director of Public Works deems
necessary at any time. This section explains the triggers of each stage. Best management
practices and water use restrictions for each reservoir system stage are described in Section 10.
The triggering criterion to be monitored for determining reservoir system response stages is the
combined reservoir storage levels of Choke Canyon Reservoir and Lake Corpus Christi, based
on the TCEQ 2001 Agreed Order (amended April 17, 2001) relating to inflows into Nueces Bay
and Estuary. The full Agreed Order is located in Appendix A.
8.1. Stage 1 – Mild Water Shortage Watch
Requirements for initiation – Customers shall be required to comply with the requirements
and restrictions on certain non-essential water uses described in Section 10 when the
combined storage level declines to below 40%.
Requirement for termination – Stage 1 of the DCP may be rescinded when the combined
storage level increases above 50%.
8.2. Stage 2 – Moderate Water Shortage Condition
Requirements for initiation – Customers shall be required to comply with the requirements
and restrictions on certain non-essential water uses for Stage 2 of this DCP when the
combined storage level declines to below 30%.
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Requirement for termination – Stage 2 of the DCP may be rescinded when the combined
storage level increases above 40% for a period. Upon termination of Stage 2, Stage 1
becomes operative.
8.3. Stage 3 – Critical Water Shortage Condition
Requirements for initiation – Customers shall be required to comply with the requirements
and restrictions on certain non-essential water uses for Stage 3 of this DCP when the
combined storage levels declines to below 20%.
Requirement for termination – Stage 3 of the DCP may be rescinded when the combined
storage level increases above 30%. Upon termination of Stage 3, Stage 2 becomes
operative.
8.4. Stage 4 – Emergency Water Shortage Condition
Requirements for initiation – Customers shall be required to comply with requirements and
restrictions for Stage 4 of this DCP when the Director of Public Works, or designee,
determines that a water supply emergency exists based on:
• A major water line breaks, or pump or system failures occur, which causes
unprecedented loss of capability to provide water service; or
• Water production or transmission system limitations; or
• Natural or man-made contamination of the water supply source occurs.
Requirement for termination – The emergency water shortage condition may be rescinded
when the Director of Public Works, or designee, deems appropriate.
9. Reservoir System Stages Response Notification
The Director of Public Works, or designee, shall monitor Corpus Christi’s actions, water supply
and/or demand conditions on a weekly basis and, in accordance with the triggering criteria set
forth in Section 8 of this Plan, shall determine that a mild, moderate, critical, or emergency water
shortage condition exists and shall implement the following notification procedures.
Notification of the Public:
The Director of Public WorksCity Manager, or designee, shall notify the public for every change
in reservoir system stage status by any or all of the following:
• City’s website (www.cityofrockport.comwww.cityofrockport.com)
• Publication in The Rockport Pilot the City’s official newspaper of recordnewspaper
• Notice on the monthly billing
• Signs posted in public places
Additional Notification:
The Director of Public WorksCity Manager, or designee shall, at a minimum, notify directly, or
cause to be notified directly, the following individuals and entities for every change in drought
stage status:
• Mayor and City Council
• Wholesale water customers
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•

Texas Commission on Environmental Quality (TCEQ) – note TCEQ executive director
MUST be informed within five (5) business days of mandatory water use restrictions being
imposed

10. Reservoir System Best Management Practices Per Stage
A summary of water use reduction targets for each reservoir system stage response is presented
in the following table. Further discussion on best management practices and implementation
practices associated with each stage of response is included below. During Stages 1, 2, and 3,
requests for exceptions may be presented to the Director of Public Works or designee.
Reservoir System
Stage Response
Stage 1- Mild
Stage 2- Moderate
Stage 3- Critical
Stage 4- Emergency
Reservoir System Stage
Response
Stage 1- Mild
Stage 2- Moderate
Stage 3 - Critical
Stage 4 - Emergency

CCR/LCC Combined
Reservoir Storage Level
<40%
<30%
<20%
Not Applicable

CCR/LCC Combined Reservoir
Storage Level
<40%
<30%
<20%
Not Applicable

Target Demand
Reduction Levels
10%
20%
30%
50%
Target Demand
Reduction Levels
10%
20%
30%
50%

10.1. Stage 1 Response – Mild Water Shortage Watch
Target: During Stage 1, achieve a 10% reduction in daily treated water demand relative to
treated water demand with the water use restrictions below.
Best Management Practices for Supply Management:
Under Stage 1, the City will:
• Use more repair crews if necessary to allow for a quicker response time for waterline leak repair; and
• Begin monitoring customers’ compliance with Stage 1 restrictions during the
course of their daily rounds
Water Use Restrictions for Reducing Demand
Under threat of penalty for violation, the following water use restrictions shall apply to all
persons during Stage 1:
a. Irrigation of landscaped areas with hose-end sprinklers or automatic irrigation systems
shall be limited to once per week. The watering schedule will be determined by the
Director of Public Works or designee. Customers will be made aware of their
designated watering day in accordance with Section 9. However, irrigation of
landscaped areas is permitted on any day if it is by means of a hand-held hose (with
positive shutoff nozzle), a faucet filled bucket or watering can of five (5) gallons or less,
or drip irrigation system with a positive shutoff device. Exceptions for this restriction
may be permitted, upon review and approval by the Director of Public Works or
designee, for the following uses: new plantings (for up to 60 days), vegetable gardens,
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athletic playing fields, and botanical gardens. In addition, this restriction does not
apply to customers irrigating with well water or an aerobic septic system. Customers
irrigating with well water or an aerobic septic system should provide a legible sign
prominently posted on the premises within two (2) feet of the street number located on
the premises.
b. Use of water from hydrants shall be limited to fire fightingfirefighting, related activities,
or other activities necessary to maintain public health, safety, and welfare, except that
use of water from designated fire hydrants for construction purposes may be allowed
under special permit from the City.
Use of water for the irrigation of golf course greens, tees, and fairways is prohibited
except on designated watering days. However, if the golf course utilizes a water
source other than that provided through City of Rockport or one of its wholesale
customer’s infrastructure, the facility shall not be subject to these regulations.
c. The use of water to maintain integrity of building foundations is limited to designated
watering days and is only permitted by use of hand-held hose or drip irrigation.
10.2. Stage 2 Response – Moderate Water Shortage Conditions
Target: During Stage 2, achieve a 20% reduction in total daily treated water demand
relative to treated water demand with the water use restrictions below.
Best Management Practices for Supply Management:
In addition to the best management practices for supply management listed under Stage
1, the City will also do the following during Stage 2:
• Eliminate the flushing of water mains unless required for decontamination and/or
public safety; and
• The Public Works Director, or designee, shall Rreview customers’ water usage for
compliance based on the previous month’s water use and notify violators verbally
or in writing as the situation dictates
Water Use Restrictions for Demand Reduction
a. All requirements of Stage 1 shall remain in effect during Stage 2 except as modified
below:
b. Irrigation of landscaped areas shall be limited to once every other week. The
watering schedule will be determined by the Director of Public Works or designee.
Customers will be made aware of their designated watering day. However,
irrigation of landscaped areas is permitted on any day if it is by means of a handheld hose (with positive shutoff nozzle), a faucet filled bucket or watering can of
five (5) gallons or less, or drip irrigation system with a positive shutoff device.
Exceptions for this restriction may be permitted, upon review and approval by the
Director of Public Works or designee, for the following uses: new plantings (for up
to 60 days), vegetable gardens, athletic playing fields, and botanical gardens. In
addition, this restriction does not apply to customers irrigating with well water or an
aerobic septic system. Customers irrigating with well water or an aerobic septic
system should provide a legible sign prominently posted on the premises within
two (2) feet of the street number located on the premises.
c. The watering of golf course fairways with potable water is prohibited. The watering
of greens and tees are limited to once every other week unless the golf course
utilizes a water source other than that provided through City of Rockport or one of
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its wholesale customer’s infrastructure or done by means of hand-held hoses,
hand-held buckets, or drip irrigation.
Optional Measures:
During Stage 2, the following measures are optional water use restrictions that may be
implemented by the Director of Public Works, or designee, following similar actions
implemented by the City of Corpus Christi and with prior Rockport City Council notification,
as conditions warrant:
a. For residential and multi-unit customers, a drought surcharge of up to and including
100% of the total monthly water bill over the monthly allocation may be added to
the customers’ bill to deter discretionary water use, as explained in Section 11.
10.3. Stage 3 Response – CRITICAL Water Shortage Conditions
Target: During Stage 3, achieve a 30% or greater reduction in daily treated water demand
relative to treated water demand with the water use restrictions below. An additional
surcharge will be added to each utility bill during Stage 3 water shortage conditions to
discourage discretionary water use, as described in Section 11 for retail customers and
Section 16.10 for wholesale customers.
Best Management Practices for Supply Management:
In addition to the best management practices for supply management listed under Stage
1 and 2, the City will also do the following during Stage 3:
• Upon written notice, disconnect the water meters of willful violators if absolutely
necessary to prevent the deliberate wasting of water.
Water Use Restrictions for Demand Reduction:
All requirements of Stage 1 and 2 shall remain in effect during Stage 3 except as modified
below:
• Irrigation of landscaped areas shall be prohibited at all times.
• Use of water to wash any motor vehicle, motorbike, boat, trailer, or other vehicle
not occurring on the premises of a commercial car wash stations and not in the
immediate interest of public health, safety, and welfare is prohibited.
• The filling, refilling, or adding of water to swimming pools, wading pools, and
jacuzzi-type pools, and water parks (unless non-city, alternative source) is
prohibited.
• The use of water to maintain the integrity of a building foundation is still permitted
on the designated Stage 2 watering day and shall be done by hand or drip irrigation
method.
• All fountains shall only operate to circulate water in order to maintain equipment.
Optional Measures:
During Stage 3, the following measures are optional water use restrictions that may be
implemented by the Director of Public WorksCity Manager, or designee, following similar
actions implemented by the City of Corpus Christi and with prior Rockport City Council
notification, as conditions warrant:
a. No application for new, additional, expanded, or increased-in-size water service
connections, meters, service lines, pipeline extensions, mains, or water service
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facilities of any kind shall be approved, and time limits for approval of such
applications are hereby suspended for such time as this reservoir system response
stage shall be in effect.
b. For residential and multi-unit customers, a reservoir system surcharge of up to and
including 100% of the total monthly water bill over the monthly allocation may be
added to the customers’ bill to deter discretionary water use, as explained in
Section 11.
10.4. Stage 4 Response – EMERGENCY Water Shortage Conditions
Target: During Stage 4, achieve a 50% or greater reduction in daily treated water demand
relative to treated water demand with the below water use restrictions. Surcharges and
reduced allocations are enforceable during Stage 4 water shortage conditions, as
described in Section 13.
During emergency conditions such as system outage or supply source contamination, or
supply sources draining empty, alternative water sources and/or alternative delivery
mechanisms may be necessary with prior approval of the Director of Public Works or
designee. For emergency water shortage conditions associated with contamination of the
Nueces Basin stored supplies, the City, under the Director of Public Works or designee’s
direction, will cease pumping from the San Patricio Municipal Water District.
Best Management Practices for Supply Management:
In addition to the best management practices for supply management listed under Stage
1, 2, and 3, the City will also do the following:
• Call the wholesale water customers.
Water Use Restrictions for Demand Reduction:
During Stage 4, all requirements of Stage 1, 2, and 3 shall remain in effect except as
modified below:
a. Irrigation of landscaped areas is absolutely prohibited.
b. Use of water to wash any motor vehicle, motorbike, boat, trailer, or other vehicle is
absolutely prohibited.
c. Associated uses of water not related to business process which are discretionary,
such as equipment washing, shall be deferred until the Stage 4 emergency has
been terminated.
Optional Measure:
During Stage 4, the following measure is an optional water use restriction that may be
implemented by the Director of Public Works, or designee, following similar actions
implemented by the City of Corpus Christi (when appropriate) and with prior Rockport City
Council notification, as conditions warrant:
a. For residential and multi-unit customers, a drought surcharge of up to and including
100% of the total monthly water bill over the monthly allocation may be added to
the customers’ bill to deter discretionary water use, as explained in Section 11.
11. Surcharges for Reservoir System Stages 2 – 4 and Service Measures
a. General
1) The surcharges established herein are solely intended to regulate and deter
the use of water during a period of serious drought in order to achieve
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2)

3)

4)
5)

6)

necessary water conservation. The City expressly finds that the drought poses
a serious and immediate threat to the public and economic health and general
welfare of this community, and that the surcharges and other measures
adopted herein are essential to protect said public health and welfare.
This section, and the surcharges and measures adopted herein are an
exercise of the City’s regulatory power, and the surcharges and connection
fees are conservation rates intended to meet fixed costs as a result of lost
revenue.
Following similar actions of the City of Corpus Christi and with prior Rockport
City Council approval, the Director of Public Works is authorized to determine
trigger points or allocations and surcharges during Stages 2, 3, and 4
Emergency Water Shortage conditions.
In this section, institutional customer means City/City utility customer which
operates as a not-for-profit entity.
A customer may appeal an allocation or reservoir system surcharge triggering
point established under this Section to the Director of Public Works or designee
on grounds of unnecessary hardship, through the process outlined in Section
12.
Reservoir system surcharge funds will first be applied towards annual debt
service as reflected in the City’s operating budget to offset revenue loss due to
drought conditions. Additional funds will be reported to the City Council for
direction.

b. Residential water customers, who are not billed through a master water meter.
1) A monthly base amount of 3,000 gallons shall be established as a trigger point
for each customer. Water consumption up to and including this amount will not
include a drought surcharge.
2) Above the 3,000 gallon consumption trigger point, following similar actions of
the City of Corpus Christi and San Patricio Municipal Water District, with
Rockport City Council approval, a reservoir system surcharge shall be added
up to and including 100% of the customer’s total monthly water bill over the
allocation.
c. Residential customers who are billed from a master water meter.
1) Once Stage 1 condition has been declared, property managers of multi-tenant
units shall notify the Director of Public Works of the number of residential units
in their facility for determination of allocations. Until so notified, the City shall
calculate the allocation based on two residential units per master water meter.
A monthly base amount of 3,000 gallons shall be established as a trigger point
for each residential unit.
2) When consumption for the month is less than or equal to 3,000 gallons times
the number of residential units, there will be no surcharge.
3) Following similar actions of the City of Corpus Christi and San Patricio
Municipal Water District Board and with Rockport City Council approval, when
consumption is above the 3,000 gallons times the number of units, a drought
surcharge shall be added up to and including 100% of the customer’s total
monthly water bill over the allocation.
4) The customer is responsible for passing the demand charge onto the tenant.
d. Commercial or institutional customer
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1) A monthly water usage allocation shall be established by the Director of Public
Works or designee for each commercial or institutional customer.
2) Method of establishing allocation:
(a) When the combined reservoir capacity is less than 20% of total capacity
(Stage 3), the commercial or institutional customer's allocation shall be
90% of the customer's usage for the corresponding month's billing period
during previous 12 months prior to the implementation of Stage 2.
(b) If the customer's billing history is shorter than 12 months, the monthly
average for the period for which there is a record shall be used for any
monthly period for which no history exists.
(c) Provided, however, a customer, 90% of whose monthly usage is less than
6,000 gallons, shall be allocated 6,000 gallons.
(d) The Director of Public Works shall give best effort to see that notice of each
commercial or institutional customer's allocation is mailed to such
customer.
(e) If, however, the customer does not receive such notice, it shall be the
customer's responsibility to contact the City’s Utility Billing Office to
determine the allocation, and the allocation shall be fully effective
notwithstanding lack of receipt of written notice.
(f) Upon request of the customer or at the initiative of the Director of Public
Works, the allocation may be reduced or increased,
(1) if one nonresidential customer agrees to transfer part of its allocation to
another nonresidential customer, or
(2) if other objective evidence demonstrates that the designated allocation
is inaccurate under present conditions.
e. Industrial customers, who use less than 100,000 gallons of water per day for
processing.
1) A monthly water usage allocation shall be established by the Director of Public
Works or designee for each an industrial customer, which uses less than
100,000 gallons of water per day for processing (e.g., an industrial customer).
2) Method of establishing allocation.
(a) When the combined reservoir capacity is less than 20% of total capacity
(Stage 3), the industrial customer allocation shall be 90% of the customer’s
usage for the corresponding month’s billing period during the previous 12
months prior to the implementation of Stage 1.
(b) If the customer's billing history is shorter than 12 months, the monthly
allocation shall be 1/12 of 90% of the customer’s maximum annual
contracted amount until 12 months of billing history are established.
However, if the industrial customer does not have a water contract and
does not have at least 12 months of billing history, then the new industrial
customer will provide data regarding expected water use and the City will
determine allocation based on 90% of expected use to determine initial
allocation until 12 months of billing history are established.
(c) The Director of Public Works shall give his/her best effort to see that notice
of each industrial customer's allocation is mailed to such customer.
(d) If, however, the customer does not receive such notice, it shall be the
customer's responsibility to contact the City’s Utility Billing Office to
determine the allocation, and the allocation shall be fully effective
notwithstanding lack of receipt of written notice.
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(e) Upon request of the customer or at the initiative of the Director of Public
Works, the allocation may be reduced or increased, if:
(1) The designated period does not accurately reflect the customer's
normal water usage because customer had shut down a major
processing unit for overhaul during the period.
(2) The customer has added or is in the process of adding significant
additional processing capacity.
(3) The customer has shut down or significantly reduced the production of
a major processing unit.
(4) The customer has previously implemented significant permanent water
conservation measures.
(5) The customer agrees to transfer part of its allocation to another
industrial customer.
(6) Other objective evidence demonstrates that the designated allocation
is inaccurate under present conditions.
f.

Commercial customers, institutional customers, and industrial customers who use
less than 100,000 gallons of water per day for processing shall pay the following
surcharges:
1) Customers whose allocation is 6,000 gallons through 20,000 gallons per
month:
(a) $5.00 per 1,000 gallons for the first 1,000 gallons over allocation.
(b) $8.00 per 1,000 gallons for the second 1,000 gallons over allocation.
(c) $16.00 per 1,000 gallons for the third 1,000 gallons over allocation.
(d) $40.00 for each additional 1,000 gallons over allocation.
2) Customers whose allocation is 21,000 gallons per month or more:
(a) One times the block rate for each 1,000 gallons in excess of the allocation
up through 5% above allocation.
(b) Three times the block rate for each 1,000 gallons from 5% through 10%
above allocation.
(c) Five times the block rate for each 1,000 gallons from 10% through 15%
above allocation.
(d) Ten times the block rate for each 1,000 gallons more than 15% above
allocation.
(e) The surcharges shall be cumulative.
(f) As used herein, "block rate" means the charge to the customer per 1,000
gallons at the regular water rate schedule at the level of the customer's
allocation.

g. Industrial customers, who use 100,000 gallons or more of water per day for
processing.
1) A monthly water usage allocation shall be established by the Director of Public
Works or designee for each industrial customer, which uses water for
processing (e.g., an industrial customer).
2) Method of establishing allocation.
(a) When the combined reservoir capacity of Choke Canyon Reservoir and
Lake Corpus Christi is less than thirty (30) percent of total capacity (Stage
2), the industrial customer allocation shall be eighty (80) percent of the
customer's usage for the corresponding month's billing period during the
previous twelve (12) months prior to the implementation of Stage 1
condition.
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(b) If the customer's billing history is shorter than twelve (12) months, the
monthly allocation shall be one-twelfth of eighty (80) percent of the
customer's maximum annual contracted amount until twelve (12) months
of billing history are established. However, if the industrial customer does
not have a water contract and does not have at least twelve (12) months of
billing history, then the new industrial customer will provide data regarding
expected water use and the City will determine allocation based on eighty
(80) percent of expected use to determine initial allocation until twelve (12)
months of billing history are established.
(c) The Director of Public Works shall give his best effort to see that notice of
each industrial customer's allocation is mailed to such customer.
(d) If, however, the industrial customer does not receive such notice, it shall
be the customer's responsibility to contact the City’s Utilities Billing Office
to determine the allocation, and the allocation shall be fully effective
notwithstanding lack of receipt of written notice.
(e) Upon request of the industrial customer or at the initiative of the Director of
Public Works, the allocation may be reduced or increased by the Director
of Public Works, if:
(1) The designated period does not accurately reflect the customer's
normal water usage because customer had to shut down a major
processing unit for overhaul during the period.
(2) The customer has added or is in the process of adding significant
additional processing capacity.
(3) The customer has shut down or significantly reduced the production of
a major processing unit.
(4) The customer has previously implemented significant permanent water
conservation measures.
(5) The customer agrees to transfer part of its allocation to another
industrial customer.
(6) Other objective evidence demonstrates that the designated allocation
is inaccurate under present conditions.
h. Industrial customers using 100,000 gallons or more of water per day for processing
shall pay the following drought surcharges:
1) Customers whose allocation is Eighty thousand (80,000) gallons per month or
more:
(a) Three (3) times the block rate for each one thousand (1,000) gallons in
excess of the allocation up through five (5) percent above allocation.
(b) Six (6) times the block rate for each one thousand (1,000) gallons from five
(5) per cent through ten (10) percent above allocation.
(c) Nine (9) times the block rate for each one thousand (1,000) gallons from
ten (10) per cent through fifteen (15) percent above allocation.
(d) Twelve (12) times the block rate for each one thousand (1,000) gallons
more than fifteen (15) percent above allocation.
(e) The surcharges shall be cumulative.
(f) As used herein, "block rate" means the charge to the customer per one
thousand (1,000) gallons at the regular water rate schedule at the level of
the customer's allocation.
i.

Nonresidential customer is billed from a master meter.
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1) When a nonresidential customer is billed from a master meter which jointly
measures water to multiple residential dwelling units (for example: apartments,
mobile homes), the customer may pass along any surcharges assessed under
this DCP to the tenants or occupants, provided that:
(a) The customer notifies each tenant in writing:
1) That the surcharge will be passed along.
2) How the surcharge will be apportioned.
3) That the landlord must be notified immediately of any plumbing leaks.
4) Methods to conserve water (which shall be obtained from the City).
(b) The customer diligently maintains the plumbing system to prevent leaks.
(c) The customer installs water saving devices and measures (ideas for which
are available from the City) to the extent reasonable and practical under
the circumstances.
j.

Water service to the retail water customer may be terminated under the following
conditions:
1) Monthly residential water usage exceeds allocation by 4,000 gallons or more
two or more times for any individual month after the implementation of Stage
3. Also, the two months need not be consecutive months.
2) Monthly water usage on a master meter which jointly measures water usage
to multiple residential dwelling units exceeds allocation by 4,000 gallons times
the number of dwelling units or more two or more times (which need not be
consecutive months).
3) Monthly nonresidential water usage for a customer whose allocation is 6,000
gallons through 20,000 gallons exceeds its allocation by 7,000 gallons or more
two or more times (which need not be consecutive months).
4) Monthly nonresidential water usage for a customer whose allocation is 21,000
gallons or more exceeds its allocation by 15% or more two or more times
(which need not be consecutive months).
5) For residential customers and nonresidential customers whose allocation does
not exceed 20,000 gallons, after the first disconnection water service shall be
restored upon request for a fee of $50.
6) For such customers, after the second disconnection, water service shall be
restored within 24 hours of the request for a fee of $500.
7) If water service is disconnected a third time for such customer, water service
shall not be restored until the City re-enters a level of water conservation less
than Stage 2.
8) For master meter customers, the service restoration fees shall be the same as
above times the number of dwelling units.
9) For nonresidential customers whose allocation is 21,000 gallons per month or
more:
(a) After the first disconnection water service shall be restored upon request
for a fee in the amount of "X" in the following formula:
X = $ 50 x Customer’s Allocation in gallons / 20,000 gallons
(b) After the second disconnection for said customers, water service shall be
restored within 24 hours of the request for a fee of 10 times "X".
(c) If water service is disconnected a third time for such customer, water
service shall not be restored until the City re-enters a level of water
conservation less than Stage 2.
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(d) The Director of Public Works is directed to institute written guidelines for
disconnection of water service under this provision, which will satisfy
minimum due process requirements, if any.
k. It shall be a defense to imposition of a surcharge hereunder, or to termination of
service, that water used over allocation resulted from loss of water through no fault
of the customer (for example, a major water line break) for the following conditions:
1) The customer shall have the burden to prove such defense by objective
evidence (for example, a written certification of the circumstances by a
plumber).
2) A sworn statement may be required of the customer.
3) This defense shall not apply if the customer failed to take reasonable steps for
upkeep of the plumbing system, failed to reasonably inspect the system and
discover the leak, failed to take immediate steps to correct the leak after
discovered, or was in any other way negligent in causing or permitting the loss
of water.
l.

When this section refers to allocation or water usage periods as "month, " monthly,"
"billing period," and the like, such references shall mean the period in the City’s
ordinary billing cycle which commences with the reading of a meter one month and
concludes with the next reading of that meter which is usually the next month.
1) The goal for the length of such period is 30 days, but a variance of two days,
more or less, will necessarily exist as to particular meters.
2) If the meter reader system is prevented from timely reading a meter by any
obstacle which is attributable to the customer, the original allocation shall apply
to the longer period without modification.

12. Requests for Exemptions and Variances
a. The Director of Public WorksCity Manager or designee may, in writing, grant a
temporary variance to any of the provisions for water users found in this DCP upon
determination that failure to grant such variance would cause an emergency condition
adversely affecting the public health, sanitation, or fire protection for the public or
person requesting such a variance.
b. A person requesting an exemption or variance from the provisions of this DCP shall
file request on City-provided application for exemption/variance with the City within 5
days after a particular drought response stage has been invoked. All request forms
shall be reviewed by the Director of Public Works or designee, and shall include the
following:
1) Name and address of the water user(s).
2) Purpose of water use.
3) Specific provision(s) of the Drought Contingency Plan from which the water user
is requesting relief.
4) Detailed statement as to how the specific provision of the Drought Contingency
Plan adversely affects the water user or what damage or harm will occur to the
water user or others if water user complies with this DCP.
5) Description of the exemption requested
6) Period of time for which the exemption is sought.
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7) Alternative water use restrictions or other measures the water user is taking or
proposes to take to meet the intent of this DCP and the compliance date.
8) Other pertinent information; or as required on permit application
c. No exemption nor variance shall be retroactive or otherwise justify any violation of this
DCP occurring prior to the issuance of the exemption/variance.
d. The Director of Public WorksCity Manager or designee shall consider requests of
water users for special consideration to be given as to their respective particular
circumstances and is hereby authorized to, in special cases, grant such variance from
the terms of this DCP if such compliance would cause an emergency condition
adversely affecting the public health, sanitation, or fire protection for the public or
person requesting such a variance as will not be contrary to the public interest, where,
owing to special conditions, a literal enforcement of the provisions of this DCP will
result in unnecessary hardship, and so that the spirit of this DCP shall be observed
and substantial justice done.
e. Should a permit for special exception be granted, it shall be in effect from the time of
granting through the termination of the then current stage, unless revoked by the
Director of Public WorksCity Manager or designee for noncompliance; provided, that
the permit is prominently posted on the premises within two (2) feet of the street
number located on the premises.
f.

A person denied request for permit or exception from these rules may appeal the
decision to the Director of Public WorksCity Manager by submitting written request for
appeal to the Director of Public WorksCity Manager within five business days from
issuance of denial. The decision of the Director of Public WorksCity Manager shall be
final.

g. Violations of any permit conditions may be enforced under Section 13.
13. Enforcement
a. No person or entity may knowingly or intentionally allow the use of water from the City
for residential, commercial, industrial, agricultural, governmental, or any other purpose
in a manner contrary to any provision of this DCP, or in an amount in excess of that
permitted by any drought response stage in effect at the time.
b. The provisions of this Plan constitute rules adopted under the authority set forth in
Section 11.1272 of the Texas Water Code and 30 Texas Administrative Code Title 30
Subchapter B Rule 288.20. Any person who violates any provision of this Plan will be
subject to the payment of a fine in an amount per violation that does not exceed the
jurisdiction of justice court, as provided by Section 27.031, of the Government Code,
as permitted under Section 49.004 of the Texas Water Code. Each day of violation
will constitute a separate offense. In addition, the offending party will be liable to the
City for any costs incurred by the City in connection with any violation. Compliance
with this DCP may also be sought through injunctive relief in the City court. In
accordance with the foregoing authority, any person that violates any provision of this
DCP shall be subject to a fine of not more than five hundred dollars ($500.00) per
violation per day.
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c. If any person or a second person in the same household or premises commits a
second violation of this article, the Director of Public Works shall be authorized to
discontinue water service to the premises where such violation occurs.

d. Any person, including a person classified as a customer of the City, who is in apparent
control of the property where a violation occurs or originates is presumed to be the
violator, and proof that a violation occurred on a person’s property constitutes a
rebuttable presumption that the person committed the violation. Parents are
responsible for violations of their minor children and proof that a violation, committed
by a child, occurred on property within the parents’ control constitutes a rebuttable
presumption that the parent committed the violation.
14. Variances
A temporary variance for existing water uses otherwise prohibited under this DCP may be
obtained through the process outlined in Section 12.
15. Severability
It is hereby declared to be the intention of the City that the sections, paragraphs, sentences,
clauses, and phrases of this DCP are severable and, if any phrase, clause, sentence, paragraph,
or section of this DCP shall be declared unconstitutional by the valid judgment or decree of any
court of competent jurisdiction, such declaration shall not affect any of the remaining phrases,
clauses, sentences, paragraphs, and sections of this DCP, since the same would not have been
enacted by the City without the incorporation into this DCP of any such unconstitutional phrase,
clause, sentence, paragraph, or section.
16. Wholesale Drought Contingency Plan
16.1. Declaration of Policy, Purpose, and Intent
In order to conserve the available water supply and/or to protect the integrity of water
supply facilities, with particular regard for domestic water use, sanitation, and fire
protection, and to protect and preserve public health, welfare, and safety and minimize the
adverse impacts of water supply shortage or other water supply emergency conditions,
the City of Rockport (City) adopts the following Wholesale Drought Contingency Plan (the
Plan).
16.2. Public and Wholesale Customer Involvement
Public and wholesale customers may contact the City of Rockport at (361)- 790-1160.
16.3. Wholesale Water Customer Education
The City will periodically provide wholesale customers with information about the Plan,
including information about conditions under which each stage of the Plan is to be initiated
or terminated and drought response measures to be implemented in each stage. This
information will be distributed by providing a copy of the Plan to each wholesale water
customer.
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16.4. Coordination with Regional Water Planning Groups
The water service area of the City of Rockport and its wholesale water customers is located
within the Coastal Bend Planning Region (Region N) and the City has provided a copy of
the Plan to Region N.
The City of Corpus Christi shall review and update, as appropriate, the drought contingency
plan at least every five years based on new or updated information, such as the adoption
or revision of the regional water plan. Subsequently, the City will review and update, as
appropriate, the DCP in the same manner.
16.5. Authorization
The Director of Public WorksCity Manager, or designee, is hereby authorized and directed
to implement the applicable provisions of this Plan upon determination that such
implementation is necessary to protect public health, safety, and welfare. Wholesale
customers are subject to the Plan under their contracts with the City. The Director of
Public WorksCity Manager, or designee, shall have the authority to initiate or terminate
drought or other water supply emergency response measures as described in this Plan.
The Director of Public WorksCity Manager shall notify the TCEQ within five (5) business
days of any mandatory water use restrictions being enacted.
16.6. Application
The provisions of this Plan shall apply to all customers utilizing water provided by the City
on a wholesale basis. The terms “person” and “customer” as used in the Plan include
individuals, corporations, partnerships, associations, and all other legal entities. The
provisions of this Plan shall apply to all customers utilizing water provided by the City on a
wholesale basis. Every wholesale water contract entered into, renewed or modified after
official adoption of this Plan (by either ordinance, resolution, or tariff) shall include language
relating to the City of Rockport Water Conservation Plan and Drought Contingency Plan,
and shall require the imposition of similar restrictions, surcharges or rationing measures on
their customers. To the extent of its legal authority, the City of Rockport shall require its
wholesale customers to implement outdoor watering restrictions similar to those of the City
for each drought response stage. The City requires that any contract for the resale of water
furnished to wholesale water contractors shall contain a similar condition.
16.7.

Triggering Criteria for Initiation and Termination of Reservoir System Response
Stages
The Director of Public Works, or designee, shall monitor water supply and/or demand
conditions on a weekly basis and shall determine when conditions warrant initiation or
termination of each stage of the Plan. Customer notification of the initiation or termination
of reservoir system response stages will be made by email, mail, or telephone. The news
media will also be informed by the City of Corpus Christi.
The triggering criterion to be monitored for determining reservoir system response stages
is the combined reservoir storage levels of Choke Canyon Reservoir and Lake Corpus
Christi. The combined storage levels selected are based on the TCEQ 2001 Agreed Order
on Freshwater Inflows to the Nueces Bay and Estuary (amended April 17, 2001). See
Appendix A. The triggering criterions in this section are minimum standards for initiation
and maximum standards for termination, and the Director of Public Works, or designee,
can initiate or terminate each stage when conditions warrant.
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a. Stage 1 – MILD Water Shortage Watch
Requirements for initiation – The City will recognize that a mild water shortage
watch exists when the combined storage level declines below 40 %. or Lake
Texana storage level declines below 40%.
Requirement for termination – Stage 1 of the Plan may be rescinded when the
combined storage level increases above 50%. The City will notify its wholesale
customers of the termination of Stage 1 in the same manner as the notification of
initiation of Stage 1 of the Plan.
b. Stage 2 – MODERATE Water Shortage Condition
Requirements for initiation – The City will recognize that a moderate water
shortage condition exists when the combined storage level declines below 30%.
Requirement for termination – Stage 2 of the Plan may be rescinded when the
combined storage level increases above 40%. Upon termination of Stage 2, Stage
1 becomes operative. The City will notify its wholesale customers of the
termination of Stage 2.
c. Stage 3 – CRITICAL Water Shortage Condition
Requirements for initiation – The City will recognize that a critical water shortage
condition exists when the combined storage levels declines to below 20 %.
Requirement for termination – Stage 3 of the Plan may be rescinded when the
combined storage level increases above 30%. Upon termination of Stage 3, Stage
2 becomes operative. The City will notify its wholesale customers of the
termination of Stage 3.
d. Stage 4 – EMERGENCY Water Shortage Condition
Requirements for initiation – The City will recognize that an emergency water
shortage condition exists when any of the following occur:
1) A major water line breaks, or pump or system failures occur, which cause
unprecedented loss of capability to provide water service; or
2) Water production or transmission system limitations; or
3) Natural or man-made contamination of the water supply source occurs.
Requirement for termination – The emergency water shortage condition may be
rescinded when the Director of Public WorksCity Manager, or designee, deems
appropriate. The City will notify its wholesale customers of the termination of
emergency shortage condition in the same manner as the notification of initiation
of Stage 1 of the Plan.
16.8. Reservoir System Response Stages
The Director of Public WorksCity Manager, or designee, shall monitor water supply and/or
demand conditions and, in accordance with the triggering criteria set forth in Section 16.7,
shall determine that mild, moderate, or critical water shortage conditions exist or that an
emergency condition exists and shall implement best management practices accordingly.
For water contracts between the City and wholesale customers with specific reductions
based on stage, wholesale water customers are to implement measures to achieve water
use reduction targets specified in the contract. For other contracts, required adoption of a
Drought Contingency Plan should strive to achieve the water use reduction targets for each
reservoir system stage response presented in the following table. Further discussion on
best management practices and implementation practices associated with each stage of
response is described below.
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Reservoir System
Stage Response
Stage 1- Mild
Stage 2- Moderate
Stage 3- Critical
Stage 4- Emergency

CCR/LCC
Combined
Reservoir Storage Level
<40%
<30%
<20%
Not Applicable

Reservoir System Stage CCR/LCC
Response
Combined Reservoir
Storage Level
Stage 1- Mild
<40%
Stage 2- Moderate
<30%
Stage 3- Critical
<20%
Stage 4- Emergency
Not Applicable

Target
Levels

Target Demand
Reduction Levels
10%
20%
30%
50%
Demand

Reduction

10%
20%
30%
50%

a. Stage 1 – MILD Water Shortage Watch
Target: Achieve a 10% reduction in daily water demand for each wholesale
customer utilizing City’s water supply system.
Best Management Practices for Supply Management:
• The City of Corpus Christi will coordinate with the necessary agencies to
ensure that unnecessary releases of water from the Reservoir System are
minimized.
• The City of Rockport will encourage each wholesale water customer to
utilize alternative water sources such as interconnections with another
water system, temporary use of a water supply other than from the City’s
system, or use of reclaimed water for non-potable purposes, etc.
Water Use Restrictions for Reducing Demand:
• The Director of Public Works, or designee, will initiate contact with
wholesale water customers to discuss water supply and/or demand
conditions and the possibility of pro rata curtailment of water diversions
and/or deliveries.
• The Director of Public Works, or designee will request wholesale water
customers to initiate mandatory measures to reduce non-essential water
use (e.g. implement Stage 1 of the customer’s drought contingency plan).
• The Director of Public Works, or designee, will provide a regular report with
information regarding current water supply and/or demand conditions,
projected water supply and demand conditions if drought conditions
persist, and consumer information on water conservation measures and
practices.
Other Actions to be Taken:
• The City of Corpus Christi will notify, in writing, operators of recreational
facilities to consider issuance of signs near boat ramps and in public parks
notifying the public that the Reservoir System is operating at less than 40%
of its conservation pool volume, and that a Stage 1 Reservoir System
Response level has been declared. The City will recommend that
operators post information to the public regarding Stage 1 of the Drought
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Contingency Plan and possible boating safety hazards due to decreasing
Reservoir levels.
b. Stage 2 – MODERATE Water Shortage Conditions
Target: Achieve a 20% reduction in daily water demand for each wholesale
customer utilizing City’s water supply system.
Best Management Practices for Supply Management:
• The City of Corpus Christi will coordinate with the necessary agencies to
ensure that unnecessary releases of water from the Reservoir System are
minimized.
• The City of Rockport will encourage each wholesale water customer to
utilize alternative water sources such as interconnections with another
water system, temporary use of a water supply other than from the City’s
system, use of reclaimed water for non-potable purposes, etc.
Water Use Measures for Reducing Demand:
• The Director of Public Works, or designee, will initiate contact with
wholesale water customers to discuss water supply and/or demand
conditions and will request that wholesale water customers initiate
additional mandatory measures to reduce non-essential water use (e.g.
implement Stage 2 of the customer’s drought contingency plan). The
Director of Public Works, or designee, will initiate preparations for the
implementation of pro rata curtailment of water diversions and/or deliveries
in accordance with Texas Water Code §11.039 by preparing a monthly
water usage allocation baseline for each wholesale customer according to
procedures specified in Section 16.9 of the Plan.
• The City of Corpus Christi or San Patricio Municipal Water District will
provide a regular report to the news media with information regarding
current water supply and/or demand conditions, projected water supply and
demand conditions if drought conditions persist, and consumer information
on water conservation measures and practices.
Other Actions to be Taken:
 The City of Corpus Christi will notify, in writing, operators of recreational
facilities to consider issuance of signs near boat ramps and in public parks
notifying the public that the Reservoir System is operating at less than 30%
of its conservation pool volume, and that a Stage 2 Reservoir System
Response level has been declared. The City will recommend that
operators post information to the public regarding Stage 2 of the Drought
Contingency Plan and possible boating safety hazards due to decreasing
Reservoir levels.
c. Stage 3 – CRITICAL Water Shortage Conditions
Target: Achieve a 30% reduction in daily water demand for each wholesale
customer utilizing City’s water supply system.
Best Management Practices for Supply Management:
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•
•

The City of Corpus Christi will coordinate with the necessary agencies to
ensure that unnecessary releases of water from the Reservoir System are
minimized.
The City of Rockport will encourage each wholesale water customer to
utilize alternative water sources such as interconnections with another
water system, temporary use of a water supply other than from the City’s
system, use of reclaimed water for non-potable purposes, etc.

Water Use Measures for Reducing Demand:
• The Director of Public Works, or designee, will contact wholesale water
customers to discuss water supply and/or demand conditions and will
request that wholesale water customers initiate additional mandatory
measures to reduce non-essential water use (e.g. implement Stage 3 of
the customer’s drought contingency plan).
• The Director of Public Works, or designee, will initiate pro rata curtailment
of water diversions and/or deliveries for each wholesale customer
according to procedures specified in Section 16.9 of the Plan in accordance
with Texas Water Code §11.039 .
• The City of Corpus Christi or San Patricio Municipal Water District will
provide a regular report to the news media with information regarding
current water supply and/or demand conditions, projected water supply and
demand conditions if drought conditions persist, and consumer information
on water conservation measures and practices.
Other Actions to be Taken:
• The City of Corpus Christi will notify, in writing, operators of recreational
facilities to consider issuance of signs near boat ramps and in public parks
notifying the public that the Reservoir System is operating at less than 20%
of its conservation pool volume, and that a Stage 3 Reservoir System
Response level has been declared. The City will recommend that
operators post information to the public regarding Stage 3 of the Drought
Contingency Plan and possible boating safety hazards due to decreasing
Reservoir levels.
d.

Stage 4 – EMERGENCY Water Shortage Conditions
• Whenever emergency water shortage conditions exist as defined in Section
16.7 of the Plan, the Director of Public WorksCity Manager, or designee,
shall:
• Assess the severity of the problem and identify the actions needed and the
time required to solve the problem.
• Inform the utility coordinator or other responsible official of each wholesale
water customer and major industrial users by telephone, email, or in person
and suggest actions, as appropriate to alleviate problems (e.g., notification
of the public to reduce water use until service is restored).
• If appropriate, notify city, county, and/or state emergency response officials
for assistance.
• Undertake necessary actions, including repairs and/or clean-up as needed.
• Prepare a post-event assessment report on the incident and critique of
emergency response procedures and actions.
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16.9. Pro Rata Water Allocation
In the event that the triggering criteria specified in Section 16.7 of the Plan , the Director
of Public WorksCity Manager, or designee, is hereby authorized to implement allocation
of water supplies on a pro rata basis to raw water and treated wholesale customers in
accordance with Texas Water Code §11.039. The initiation of pro rata allocation
preparations shall begin during Stage 2. A provision will be included in every wholesale
water contract entered into or renewed after adoption of the Plan, including contract
extensions, that in case of a shortage of water resulting from drought, the water to be
distributed shall be divided in accordance with Texas Water Code §11.039.
a. A raw water or wholesale treated water customer's monthly allocation shall be a
percentage of the customer's water usage baseline. The percentage will be set by
resolution of the City Council based on the San Patricio Municipal Water District’s
allocation to the City and the Director of Public Works’ assessment of the severity
of the water shortage condition and the need to curtail water diversions and
deliveries and may be adjusted periodically by resolution of the City Council as
conditions warrant. Once pro rata allocation is in effect, water diversions by or
deliveries to each raw water or wholesale treated water customer shall be limited
to the allocation established for each month.
b. A monthly water usage allocation shall be established by the Director of Public
Works, or designee, for each raw water or wholesale treated water customer. The
raw water or wholesale treated water customer's water usage baseline will be
computed on the average water usage by month for the previous five-year period.
If the raw water or wholesale treated water customer's billing history is less than
five (5) years, the monthly average for the period for which there is a record shall
be used for any monthly period for which no billing history exists.
c. The Director of Public Works shall provide notice, by certified mail, to each raw
water or wholesale treated water customer informing them of their monthly water
usage allocations and shall notify the news media and the Executive Director of
the Texas Commission on Environmental Quality upon initiation of pro rata water
allocation.
d. Upon request of the raw water or wholesale treated water customer or at the
initiative of the Director of Public Works, the allocation may be reduced or
increased if:
1) The designated period does not accurately reflect the raw water or wholesale
treated water customer's normal water usage;
2) The customer agrees to transfer part of its allocation to another raw water or
wholesale treated water customer; or
3) Other objective evidence demonstrates that the designated allocation is
inaccurate under present conditions. A customer may appeal an allocation
established under this section to the City Council.
16.10. Pro Rata Surcharges and Enforcement
During any period when pro rata allocation of available water supplies is in effect,
wholesale customers, not including large volume industrial users participating in the
Drought Surcharge Exemption Fee shall pay the following surcharges on excess water
diversions:
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•
•
•
•

2.0 times the normal water rate per unit in excess of the monthly allocation up
through 5% above the monthly allocation.
2.5 times the normal water rate in excess of the monthly allocation from 5% through
10% above the monthly allocation.
3.0 times the normal water rate in excess of the monthly allocation from 10%
through 15% above the monthly allocation.
3.5 times the normal water rate more than 15% above the monthly allocation.

16.11. Variances
The Director of Public WorksCity Manager, or designee, may, in writing, grant a temporary
variance to the pro rata water allocation policies provided by this Plan if it is determined
that failure to grant such variance would cause an emergency condition adversely
affecting the public health, welfare, or safety and if one or more of the following conditions
are met:
a. Compliance with this Plan cannot be technically accomplished during the duration
of this water supply shortage or other condition for which the Plan is in effect.
b. Alternative methods can be implemented which will achieve the same level of
reduction in water use.
Persons requesting an exemption from the provisions of this Plan shall file a petition for
variance with the Director of Public WorksCity Manager within 5 days after pro rata
allocation has been invoked. All petitions for variances shall be reviewed by the Director
of Public WorksCity Manager, or designee, and shall include the following:
a. Name and address of the petitioner(s).
b. Detailed statement with supporting data and information as to how the pro rata
allocation of water under the policies and procedures established in the Plan
adversely affects the petitioner or what damage or harm will occur to the petitioner
or others if petitioner complies with this Plan.
c. Description of the relief requested.
d. Period of time for which the variance is sought.
e. Alternative measures the petitioner is taking or proposes to take to meet the intent
of this Plan and the compliance date.
f.

Other pertinent information.

Variances granted by the City shall be subject to the following conditions, unless waived
or modified by the City.
a. Variances granted shall include a timetable for compliance with allocation
requirements.
b. Variances granted shall expire when the Plan is no longer in effect. unless the
petitioner has failed to meet specified requirements.
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No variance shall be retroactive or otherwise justify any violation of this Plan occurring
prior to the issuance of the variance.
16.12. Severability
It is hereby declared to be the intention of the City that the sections, paragraphs,
sentences, clauses, and phrases of this Plan are severable and, if any phrase, clause,
sentence, paragraph, or section of this Plan shall be declared unconstitutional by the valid
judgment or decree of any court of competent jurisdiction, such declaration shall not affect
any of the remaining phrases, clauses, sentences, paragraphs, and sections of this Plan,
since the same would not have been enacted by the City without the incorporation into
this Plan of any such unconstitutional phrase, clause, sentence, paragraph, or section.
16.13. Reservoir System Operating Plan
Because all of the wholesale customers rely on the reservoir systems for their supplies,
they are subject to the Reservoir Operating Plan. A copy of this is included in Appendix
B.
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, July 28, 2020
AGENDA ITEM: 10
TABLED – July 14, 2020: Hear and deliberate on draft Comprehensive Plan update.
SUBMITTED BY: Community Planner Amanda Torres
APPROVED FOR AGENDA: PKC
BACKGROUND: In February, Texas A&M University submitted a complete draft of the
Comprehensive Plan update for the community’s review. Staff has only received one comment
from the public about the plan, which accompanies this briefing sheet. This agenda item is to
allow further discussion on any specific topic within the comprehensive plan prior to presenting
to City Council for adoption. Texas A&M and Texas Sea Grant staff will be in attendance via
Zoom to assist with answering any questions.
Council TABLED this item at the July 14, 2020, Council Meeting, due to illness.
Please see the accompanying PowerPoint presentation for a review of the comp plan and process.
FISCAL ANALYSIS: N/A
RECOMMENDATION: Staff recommends Council moved to remove this item from the Table
for presentation and deliberation.
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Amanda Torres
Community Planner
City of Rockport
City Council
July 14, 2020
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Presentation Outline
Review of Plan Process
Review of Plan Chapters
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Comprehensive Plan Update
• Texas A&M’s Texas
Target Communities
working on project since
summer 2018
• Task force developed
from community
members with diverse
interests
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Texas Target Communities
• High-impact service learning and
community outreach program at TAMU
• Partners with small communities to assist
with needs that would otherwise go unmet
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Connecting to Faculty and Students

5

1

Courses in
TAMU CS

Course in
TAMU CC

1

1

Course in TAMU
School of Law

Course in
Texas Tech

Land use
Housing
Transportation
Economy
Community Facilities
Environment
Engagement
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Community Resilience Collaborative

2 Planning
Specialists
Joint venture
with Texas Sea
Grant Program
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Working with the Task Force

10
Task force
Members

6
Meetings
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Connecting with the Community

4

2

200

Public Meetings

Story Maps

Participants
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Connecting with Experts

Five expert planning professionals with the American Planning
Association’s Community Planning Assistance Team provided
recommendation on the downtown recovery.
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Connecting with Research - Scorecard
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Integrated Impact

Vision Statement & Themes
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“ Rockport is a friendly, culturally diverse and economically vibrant
community that embraces the arts and humanities and preserves the best
of small town life on the water, including health, beauty, comfort, and
safety.”

Vision Statement & Themes
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“ Rockport is a friendly, culturally diverse and economically vibrant
community that embraces the arts and humanities and preserves the best
of small town life on the water, including health, beauty, comfort, and
safety.”
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The Introduction chapter gives a snapshot of our community demographics and other
background information.

The Plan Process chapter explains how the public meeting process and how data was
gathered to inform the comprehensive plan.
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Recommendation Topics
•

Future Land Use
•

•

RV Parks
•

•

Re-evaluating and modifying the Heritage District Zoning Overlay Code

Floodplain Management
•

•

Incorporating incentives to protect environmentally sensitive areas into
subdivision development proposals

Heritage District
•

•

Modifying regulations impacting location, utilities, landscaping/screening

Conservation Subdivision
•

•

Future Land Use Map on following slide

Continuation of higher standards and participation in the Community Rating
System

Green Infrastructure/Low Impact Development
•

Encouraging natural methods of stormwater management in development
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Recommendation Topics
•

Expand Housing Variety
•

•

Amending development ordinances to allow smaller homes
on infill lots and accessory dwellings; working with partners
such as Habitat for Humanity; and providing economic
incentives for developers.

Resilient Homes, Safe Neighborhoods, and Enhanced
Community Character
•

Adopting latest and enhanced building codes, as well as
building maintenance codes
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Recommendation Topics
•

Safe and Efficient Roadway Network
•

•

Future Thoroughfare Plan
•

•

Partner with local groups to expand hike and bike paths

Public Transportation
•

•

Adopt policies to build streets accommodating for multi-modal transportation

Hike and Bike Paths
•

•

Inventory and evaluate city streets for level of maintenance

Complete Street Policies
•

•

Plan for multi-modal transportation (i.e. sidewalks, bicycle paths, etc.)

Maintenance and Network Inventory
•

•

Evaluate areas for safety and quality of roads

Evaluate a regional approach to serve public transportation needs of community

Transportation Demand Management
•

Incentivize businesses and residences to use shared transportation

133

Recommendation Topics
•

Diverse and Resilient Economy
•

•

Strategies and Programs to Foster a Skilled Workforce
•

•

Evaluate new industry sectors to diversify the economy while
complementing existing business sectors
Assess current workforce and connect them to targeted
industries/employers

Support for Existing Economic Assets
•

Provide assistance to current businesses by assessing needs,
providing marketing support, etc.
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Recommendation Topics

•

Natural Resource Preservation and Protection
•

•

Disaster Preparation and Community Protection
•

•

Review, revise, and/or establish regulations protecting critical
habitat such as wildlife corridors, trees, and wetlands
Invest in shoreline stabilization and other disaster mitigation
projects to protect the community

Maximize Benefits of Ecotourism Industry
•

Partner with the Chamber and local environmental groups to
educate the community on sustainability and resiliency
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Recommendation Topics
•

Efficient Infrastructure
•

•

Invest in public parks and spaces by coordinating with existing
trails and easements; ensure public facilities are built to resilient
standards.

Promote and Protect the Heritage and Culture of Rockport
•

Involve citizens of all ages into participating in activities revolving
around the community’s core assets and values, such as
environment, history, and the arts.
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Thanks!
Any Questions?
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To:

Amanda Torres, COR Community Planner
Kevin Carruth, COR City Manager
Michael Donoho, Director

Re:

City of Rockport Comprehensive Plan – 2020 (COR CP)

Thank you for giving me time to read the COR CP draft. It was a large, multi-faceted undertaking,
producing an ambitious plan. My question: Realistically, how will it be used? Who will be responsible
for assuring the Implementation Guidelines are respected and implemented, i.e. WHO will drive HOW
zoning orders will be changed/modified to encourage growth in the community – and, Will it be:
Business as Usual, Growing Outward or Coastal Buzz for development?
Will any individual or group of Stakeholders be empowered to see that it is used to guide growth and
development of our community? My thinking is too few people have been exposed to the new
Comprehensive Plan document. There is a listing of meetings and attendees included, but after the first
few, little was heard about it.
Why am I making these comments - I have been involved in the Rockport community for 18 years. Prior
to coming to Rockport, I spent 5 years as a Manager with the City of Corpus Christi interacting with
other departments of the City’s organization. These years plus graduate Public Administration courses
created an interest in community development. Here are some of my comments:
GREAT TO SEE:
1. Emphasis on sidewalks in new subdivisions and when redoing subdivisions. Our community
started without sidewalks and the developers of our larger single family (SF) subdivisions
followed suit. Coming from communities with sidewalks, it breaks your heart when you first
realize your sidewalk is the busy street. Many of the Rockport community’s development
Plan(s) put emphasis on walk-able communities but how do we get started where people live?
It will take a strong hand with Developers to make that come about.
2. The Tree ordinance should be reviewed and encouragement to retain understory will be
included. Understory where the berries grow, is important to bird population, both migratory
and permanent. Without them, our attractive bird population will disappear.
3. Many more points, too numerous to mention.
NUTS & BOLTS:
a. Page 64, you mention Fortified building standards, is this same as Windstorm Building
code or more? Can you simplify that somewhat. Within this area is the Recommendation that Homeowners should be taught Flood Mitigation Techniques for
protecting property without harming neighbors. Should we include developers in this
recommendation?
b. Loved Cottage Housing- this was introduced in Corpus Christi in 2002-05 to deal with
small lost parcels of land – Rockport has a number of attractive small parcels.
c.

Guidelines Economic Development are dynamite – we need TIF’s & TIRZ’s in some
areas to spur development.

d. Also the tree ordinance will be enforced and mitigation encouraged when trees must be
removed. However, it takes more than trees to maintain our legacy.
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e. Under Transportation, it states “a maintenance plan should be established for maintaining a
number of things including drainage systems to assure they are maintained to assure their
life. This is my soapbox – In our community we keep developing and doing away with the
trees and undeveloped land without putting in the $$ necessary to maintain our main
drainage corridors. We, Rockport citizens, will pay unless these important assets that drain
our peninsula are maintained as the plan recommends.
f.

The Implementation Section has a Timeline for implementation of goals. 1ST one is (0-5 yrs.)
Some actions have not been rated, (i.e. 3-1 – 3.3.) & Who will monitor and help prioritize all
of the actions listed in just the Short Term - 0 – 5 years?

MISSING:
1. A good glossary explaining the different Plans already adopted for the community and the
acronyms used to refer to them in the CP. I used acronyms in this paper to attempt to give
you an idea of what happens to readers in the CP. Not knowing what the different plans are
or what they cover makes it difficult to follow. There is a small glossary page 154 for the
Plans, but you just come up on this while reading the plan. Readers would benefit from
knowing it was there to refer to, from the start of the plan.
2. The above Glossary should include who the abbreviations stand for, in “Other Action
Parties” in the Implementation Section.
3. The Design Guidelines in our existing Comprehensive Plan, helped our citizens and the
Building Development Dept. guide subdivision developers who are developing new
communities. I did not see anything similar in this plan. Should we presume they will be
moved to Zoning ordinances, but who owns that project and when will that occur?
4. The Plan talks about creating walk-able communities, yet fails to bring forward cost effective
alternatives to the “chip-seal” street surfaces in Transportation. This unfriendly surface &
busy streets discourage walking in many areas. Is this being addressed in any way?
5. The Land use map is board-based and “large areas” titled multi-use do little to guide
potential home purchasers on peripheral areas of existing subdivisions. Purchasers are left
with the possibility of having little guidance as to what will be appropriate development to
see next door.
Summary: The amount of information/data/recommendations presented is immense. There were
many more comments I made to myself while reading, but I cut them down to these. If the Plan is
adopted and we give up the current known plan, the main question to address is: “What Now – how do
we present it to the community so implementation is welcomed as our future.”
Adelaide Marlatt
Past COR City Council representative
Past Rockport CC Estates HOA President/BOD
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, July 28, 2020
AGENDA ITEM: 11
Deliberate and act on an Ordinance of the City Council of the City of Rockport, Texas,
extending a Declaration of Local Disaster for the period of July 28 – August 11, 2020;
establishing rules and regulations for the duration of the disaster; restricting certain activities;
and establishing penalties for violations.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: Mayor Rios declared the original state of disaster for the City of Rockport
beginning March 16, 2020. Texas Government Code Section 418.108(b) states that the state
of disaster shall continue for a period of not more than seven days from the date of this
declaration unless continued or renewed with the consent of the governing body of the
political subdivision. The original Disaster Declaration expired on March 22, 2020, and the
table below details the various extensions of the declaration.
Disaster Declaration Extensions
Original Declaration March 16, 2020 to March 22, 2020
Date of Extension

Period Covered by Extension

Extension No.

Ordinance No.

March 20, 2020

March 23, 2020 - April 14, 2020

#1

No. 1782

April 14, 2020

April 14, 2020 – May 4, 2020

#2

No. 1788

April 28, 2020

May 4, 2020 – May 12, 2020

#3

No. 1790

May 12, 2020

May 12, 2020 – May 26, 2020

#4

No. 1792

May 25, 2020

May 26, 2020 – June 9, 2020

#5

No. 1794

June 9, 2020

June 9, 2020 – June 23, 2020

#6

No. 1795

June 23, 2020

June 23, 2020 – July 14, 2020

#7

No. 1797

July 14, 2020

July 14, 2020 – July 28, 2020

#8

No. 1798

The proposed Ordinance continues and renews the Disaster Declaration for the period of
July 28, 2020 – August 11, 2020, and matches other orders that will also be extended.

FISCAL ANALYSIS: N/A
RECOMMENDATION: Staff recommends Council adopt the Ordinance extending a
Declaration of Local Disaster for the period of July 28, 2020 – August 11, 2020; establishing
rules and regulations for the duration of the disaster; restricting certain activities; and
establishing penalties for violations, as presented.

141

ORDINANCE NO. ______
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ROCKPORT, TEXAS,
EXTENDING A DECLARATION OF LOCAL DISASTER FOR THE PERIOD OF
JULY 28 – August 11, 2020; ESTABLISHING RULES AND REGULATIONS FOR THE
DURATION OF THE DISASTER; RESTRICTING CERTAIN ACTIVITIES; AND
ESTABLISHING PENALTIES FOR VIOLATIONS.
WHEREAS, in December 2019 a novel coronavirus, now designated COVID-19, was detected
in Wuhan City, Hubei Province, China. Symptoms of COVID-19 include fever, cough, and
shortness of breath. Outcomes have ranged from mild to severe illness, and in some cases death;
and
WHEREAS, on January 30, 2020, the World Health Organization Director General declared the
outbreak of COVID-19 as a Public Health Emergency of International Concern (PHEIC), advising
countries to prepare for the containment, detection, isolation and case management, contact tracing
and prevention of onward spread of the disease; and
WHEREAS, on March 5, 2020, the World Health Organization Director General urged aggressive
preparedness and activation of emergency plans to aggressively change the trajectory
of this epidemic; and
WHEREAS, on March 11, 2020, the World Health Organization declared that the COVID-19
outbreak should be characterized as pandemic; and
WHEREAS, the Center for Disease Control and Prevention is closely monitoring the growing
number of COVID-19 cases that have spread into the United States; and
WHEREAS, over 1,629 cases of COVID-19 have been reported in the United States, including
41 deaths; and
WHEREAS, a large gathering of unidentifiable individuals without necessary mitigation for the
spread of infection may pose a risk of the spread of infectious disease; and
WHEREAS, President Trump declared a national emergency on March 13, 2020; and
WHEREAS, Governor Greg Abbott declared a public health disaster on March 13, 2020; and
WHEREAS, the Center for Disease Control recommends that citizens stop handshaking, clean
hands at the door, schedule regular hand washing, avoid touching faces and cover coughs and
sneezes, disinfect surfaces like doorknobs, tables, desks, and handrails regularly, and increase
ventilation by opening windows or adjusting air conditioning; and
WHEREAS, the Center for Disease Control recommends the use of videoconferencing for
meetings when possible, and adjusting or postponing large meetings or gatherings; and
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WHEREAS, the Center for Disease Control recommends citizens stay home if they are feeling
sick or when they have a sick family member in their home; and
WHEREAS, households with vulnerable seniors and those with underlying health conditions
should conduct themselves as if they were a significant risk to the person with underlying
conditions; and
WHEREAS, the identification of “community spread” cases of COVID-19 in the United States
could has signaled that transmission of the virus is no longer limited to those who traveled to
China, or had contact with travelers who have visited china; and
WHEREAS, the COVID-19 virus spreads between people who are in close contact with one
another through respiratory droplets produced when an infected person coughs or sneezes; and
WHEREAS, the continued worldwide spread of COVID-19 presents an imminent threat of
widespread illness, which requires emergency action; and
WHEREAS, a declaration of local disaster includes the ability to take measures to reduce the
possibility of exposure to disease, control the risk, and promote the health and safety of Rockport
residents; and
WHEREAS, the City of Rockport will work collaboratively with Aransas County to ensure that
all appropriate and necessary measures are taken to limit the development, contraction and spread
of COVID-19; and
WHEREAS, pursuant to the Texas Disaster Act of 1975, the Mayor is designated as the
emergency management director of the City of Rockport, and may exercise the powers granted to
the governor on an appropriate local scale; and
WHEREAS, a declaration of local disaster and public health emergency includes the ability to
reduce the possibility of exposure to disease, control the risk, promote health, compel persons to
undergo additional health measures that prevent or control the spread of disease, including
isolation, surveillance, quarantine, or placement of persons under public health observation,
including the provision of temporary housing or emergency shelters for persons misplaced or
evacuated and request assistance from the governor of state resources; and
WHEREAS, the Mayor has made a Declaration of Public Health Emergency, and further declared
all rules and regulations that may inhibit or prevent prompt response to this threat suspended for
the duration of the incident; and
WHEREAS, the Mayor, under the Texas Disaster Act of 1975, has authorized the use of all
available resources of state government and political subdivisions to assist in the City’s response
to this situation; and
WHEREAS, the Mayor has determined that extraordinary and immediate measures must be taken
to respond quickly, prevent and alleviate the suffering of people exposed to and those infected
with the virus, as well as those that could potentially be infected or impacted by COVID-19.
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WHEREAS, Pursuant to §418.108(b) of the Government Code, Mayor Patrick R. Rios, on
March 24, 2020, renewed and extended the local state of disaster and public health emergency for
the period of March 24 – April 14, 2020, declared for the City of Rockport, Texas, pursuant to
§418.108(a) of the Texas Government Code.
WHEREAS, Pursuant to §418.108(b) of the Government Code, Mayor Patrick R. Rios, on
April 14, 2020, renewed and extended the local state of disaster and public health emergency for
the period of April 14 – May 4, 2020, declared for the City of Rockport, Texas, pursuant to
§418.108(a) of the Texas Government Code.
WHEREAS, Pursuant to §418.108(b) of the Government Code, Mayor Patrick R. Rios, on
April 28, 2020, renewed and extended the local state of disaster and public health emergency for
the period of May 4 – May 12, 2020, declared for the City of Rockport, Texas, pursuant to
§418.108(a) of the Texas Government Code.
WHEREAS, Pursuant to §418.108(b) of the Government Code, Mayor Patrick R. Rios, on
May 12, 2020, renewed and extended the local state of disaster and public health emergency for
the period of May 12 – May 26, 2020, declared for the City of Rockport, Texas, pursuant to
§418.108(a) of the Texas Government Code.
WHEREAS, Pursuant to §418.108(b) of the Government Code, Mayor Patrick R. Rios, on
May 26, 2020, renewed and extended the local state of disaster and public health emergency for
the period of May 26 – June 9, 2020, declared for the City of Rockport, Texas, pursuant to
§418.108(a) of the Texas Government Code.
WHEREAS, Pursuant to §418.108(b) of the Government Code, Mayor Patrick R. Rios, on June 9,
2020, renewed and extended the local state of disaster and public health emergency for the period
of June 9 – June 23, 2020, declared for the City of Rockport, Texas, pursuant to §418.108(a) of
the Texas Government Code.
WHEREAS, Pursuant to §418.108(b) of the Government Code, Mayor Patrick R. Rios, on
June 23, 2020, renewed and extended the local state of disaster and public health emergency for
the period of June 23 – July 14, 2020, declared for the City of Rockport, Texas, pursuant to
§418.108(a) of the Texas Government Code.
WHEREAS, Pursuant to §418.108(b) of the Government Code, Mayor Patrick R. Rios, on
July 14, 2020, renewed and extended the local state of disaster and public health emergency for
the period of July 14 – July 28, 2020, declared for the City of Rockport, Texas, pursuant to
§418.108(a) of the Texas Government Code.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ROCKPORT, TEXAS:
Section 1.

The recitals contained in the preamble hereof are hereby found to be true, and such
recitals are hereby made a part of this Ordinance for all purposes and are adopted
as a part of the judgment and findings of the City Council.

Section 2.

The local state of disaster and public health emergency declared by Mayor Patrick
R. Rios for the City of Rockport, Texas, pursuant to §418.108(a) of the Texas
Government Code is hereby renewed and extended for a period of July 28, 2020 –
August 11, 2020, pursuant to §418.108(b) of the Government Code.
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Section 3.

Pursuant to §418.108(c) of the Government Code, this declaration of a local state
of disaster and public health emergency shall be given prompt and general publicity
and shall be filed promptly with the City Secretary.

Section 4.

Pursuant to §418.108(d) of the Government Code, this declaration of a local state
of disaster and public health emergency activates the City of Rockport emergency
management plan.

Section 5.

Pursuant to §418.020(c) of the Government Code, this declaration authorizes the
City to commandeer or use any private property, temporarily acquire, by lease or
other means, sites required for temporary housing units or emergency shelters for
evacuees, subject to compensation requirements.

Section 6.

Pursuant to §122.006 of the Health and Safety Code, this declaration authorizes the
City to take any actions necessary to promote health and suppress disease,
including quarantine, examining and regulating hospitals, regulating ingress and
egress from the City, and fining those who do not comply with the City’s rules.

Section 7.

All ordinances or parts thereof, which are in conflict or inconsistent with any
provision of this Ordinance are hereby repealed to the extent of such conflict, and
the provisions of this Ordinance shall be and remain controlling as to the matters
herein.

Section 8.

This Ordinance shall be construed and enforced in accordance with the laws of the
State of Texas and the United States of America.

Section 9.

If any provision of this Ordinance or the application thereof to any person or
circumstance shall be held to be invalid, the remainder of this Ordinance and the
application of such provision to other persons and circumstances shall nevertheless
be valid, and the City Council hereby declares that this Ordinance would have been
enacted without such invalid provision.

Section 10.

It is officially found, determined, and declared that the meeting at which this
Ordinance is adopted was open to the public and public notice of the time, place,
and subject matter of the public business to be considered at such meeting,
including this Ordinance, was given, all as required by Chapter 551, Texas
Government Code, as amended.

Section 11.

This Ordinance shall be in force and effect from and after its final passage, and any
publication required by law.

PASSED, ADOPTED, APPROVED, AND EFFECTIVE THE 28th DAY of JULY 2020.
CITY OF ROCKPORT, TEXAS

_____________________________
Patrick R. Rios, Mayor
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ATTEST:
_________________________________
Teresa Valdez, City Secretary
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CITY COUNCIL AGENDA
Workshop Meeting: Tuesday July 28, 2020
AGENDA ITEM: 12
Hear and deliberate on presentation to move the administrative responsibility for Code
Enforcement activities from the Building and Development Department to the Police Department.
SUBMITTED BY: City Manager Kevin Carruth, Public Works Director Michael Donoho, and
Police Chief Greg Stevens
APPROVED FOR AGENDA: PKC
BACKGROUND: City of Rockport Code Enforcement activities are currently operating out of
the Building and Development Department. In reviewing ways to improve operational
effectiveness and efficiency, it was determined that moving management of Code Enforcement to
the Police Department would achieve these two goals.
It is not unusual for code enforcement to be under the Police Department; in fact, the City of
Portland does this. Some of the benefits of making Code Enforcement a Police Department
function include:
1. More enforcement support for codes officers.
2. Consolidation of related efforts.
3. Efficiency...patrol can identify codes issues and more quickly refer them to codes officer
for action.
4. Better focus on code issues.
5. Increased accountability for codes officers and for case management.
Code Enforcement personnel will continue to office and operate out of the Service Center.
Staff will be available to answer any questions.
FISCAL ANALYSIS: There is no budget impact anticipated.
RECOMMENDATION: Not an action item.
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CITY COUNCIL AGENDA
Regular Meeting: July 28, 2020
AGENDA ITEM: 13
Deliberate and act on a Resolution authorizing the filing of a Coronavirus Relief Fund Grant
Application with the Texas Department of Emergency Management and authorizing the City
Manager to act as the executive officer and to negotiate and execute all necessary documents.
SUBMITTED BY: Kimberly Henry, Assistant to the City Manager
APPROVED FOR AGENDA: PKC
BACKGROUND: Following the COVID-19 Declarations of Disaster by President Trump and
Texas Governor Abbott, Rockport Mayor Rios also declared Rockport in a Disaster Declaration
beginning March 16, 2020. The United States, State of Texas, and the City of Rockport have
continued those Disaster Declarations to date.
Following the Declarations of Disaster, Rockport Staff immediately began to track expenses
related to COVID-19. Now the Congress of the United States passed and the President has signed
into law the Coronavirus Aid, Relief and Economic Security (CARES) Act and within the CARES
Act is included the Coronavirus Relief Fund (CRF) to provided financial resources to state and
local governments for the period of March 1, 2020 through December 30, 2020. Staff are
requesting authorization to apply for these grant funds.
Please see the accompanying resolution and CRF program terms and conditions for more
information.
FISCAL ANALYSIS: The available grant funds are based on population and Rockport’s initial
20% allocation is $112,684 with a maximum of $563,420 available from this program.
RECOMMENDATION: Staff recommends approve the proposed Resolution authorizing the
filing of a coronavirus relief fund grant application for reimbursement of incurred expenses with
the Texas Department of Emergency Management and authorizing the City Manager to act as the
executive officer and authorized representative in all matters pertaining to the participation in the
grant program and to negotiate and execute all necessary documents, as presented.
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RESOLUTION NO. ________
A RESOLUTION OF THE CITY OF ROCKPORT, TEXAS, AUTHORIZING THE
FILING OF A CORONAVIRUS RELIEF FUND (CRF) GRANT APPLICATION FOR
REIMBURSEMENT OF INCURRED EXPNESES WITH THE TEXAS DEPARTMENT
OF EMERGENCY MANAGEMENT; AND AUTHORIZING THE CITY MANAGER TO
ACT AS THE EXECUTIVE OFFICER AND AUTHORIZED REPRESENTATIVE IN ALL
MATTERS PERTAINING TO THE PARTICIPATION IN THIS GRANT PROGRAM
AND TO NEGOTIATE AND EXECUTE ALL NECESSARY DOCUMENTS.
WHEREAS, the Congress of the United States passed and the President has signed into law the
Coronavirus Aid, Relief and Economic Security (CARES) Act and within the CARES Act is
included the Coronavirus Relief Fund (CRF) to provided financial resources to state and local
governments and the Texas Division of Emergency Management (TDEM) is the grantee for funds
appropriated to Texas under the CARES Act; and
WHEREAS, the City of Rockport desires reimbursement for expenses incurred due to the public
health emergency with respect to the Coronavirus Disease 2019 (COVID-19) on behalf of the
resident of Rockport: and
WHEREAS, it is recognized that CRF grant funds are available to the City, pursuant to the
CARES Act and impose certain obligations and responsibilities upon the City that require the
submittal of information to TDEM; and
WHEREAS, the City of Rockport agrees that in the event of loss or misuse of grant funds, the
City of Rockport assures that the funds will be returned to the TDEM in full.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF ROCKPORT, TEXAS:
Section 1.
That the matter and facts recited in the preamble hereof are found and determined
to be true and correct.
Section 2.
That a CRF Grant application is hereby authorized to be filed for funding
consideration.
Section 3.
That the City Manager is designated as the Chief Executive Officer and Authorized
Representative in connection with this application and participation in the CRF Grant. The
authorized official is given the authority to apply for, accept, reject, alter or terminate the grant on
behalf of the agency and to negotiate and execute all necessary documents.
PASSED and APPROVED the 28th day of July 2020.
City of Rockport, Texas

ATTEST:
Teresa Valdez, City Secretary

Patrick R. Rios, Mayor
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CORONAVIRUS RELIEF FUND (CRF)
TERMS AND CONDITIONS
TEXAS DIVISION OF EMERGENCY MANAGEMENT

MAY 11, 2020
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About This Document
In this document, grantees will find the terms and conditions applicable to payments distributed in the
form of grants to local units of governments from the Coronavirus Relief Fund established within section
601 of the Social Security Act, as added by section 5001 of the Coronavirus Aid, Relief, and Economic
Security Act (“CARES Act”).
These requirements are in addition to those that can be found within the Grant Management System
(GMS), to which grantees agreed to when accepting the grant. Other state and federal requirements and
conditions may apply to your grant, including but not limited to: 2 CFR Part 200, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards; Chapter 783 of the Texas
Government Code; the Uniform Grant Management Standards (UGMS) developed by the Comptroller of
Public Accounts; the state Funding Announcement or Solicitation under which the grant application was
made; and any applicable documents referenced in the documents listed above.
To the extent the terms and conditions of this grant agreement do not address a particular circumstance
or are otherwise unclear or ambiguous, such terms and conditions are to be construed consistent with the
general objectives, expectations and purposes of this grant agreement and in all cases, according to its fair
meaning. The parties acknowledge that each party and its counsel have reviewed this grant agreement
and that any rule of construction to the effect that any ambiguities are to be resolved against the drafting
party shall not be employed in the interpretation of this grant agreement. Any vague, ambiguous or
conflicting terms shall be interpreted and construed in such a manner as to accomplish the purpose of the
grant agreement.
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1
1.1

Grant Agreement Requirements and Conditions

Applicability of Grant Agreement and Provisions

The Grant Agreement is subject to the additional terms, conditions, and requirements of other laws, rules,
regulations and plans recited herein and is intended to be the full and complete expression of and
constitutes the entire agreement between the parties hereto with respect to the subject matter hereof
and all prior and contemporaneous understandings, agreements, promises, representations, terms and
conditions, both oral and written, are superseded and replaced by this Grant Agreement.
Notwithstanding any expiration or termination of this Grant Agreement, the rights and obligations
pertaining to the grant close-out, cooperation and provision of additional information, return of grant
funds, audit rights, records retention, public information, and any other provision implying survivability
shall remain in effect after the expiration or termination of this Grant Agreement.
1.2

Legal Authority to Apply

The grantee certifies that it possesses legal authority to apply for the grant. A resolution, motion or similar
action has been or will be duly adopted or passed as an official act of the applicant’s governing body,
authorizing the filing of the application, including all understandings and assurances contained therein,
and directing and authorizing the person identified as the official representative, or their designee of the
organization to act in connection with the application and to provide such additional information as may
be required.
1.3

Grant Acceptance

The Notice of Subrecipient Grant Award remains an offer until the fully executed copy of this Grant
Agreement is received by the Texas Division of Emergency Management (TDEM).
1.4

Project Period

Funding has been authorized for eligible expenditures incurred between March 1, 2020 and December 30,
2020. The specific performance period for this grant is listed on the Notice of Subrecipient Grant Award.
All expenditures must be incurred, and all services must be received within the performance period. TDEM
will not be obligated to reimburse expenses incurred after the performance period. A cost is incurred
when the responsible unit of government has expended funds to cover the cost.
1.5

General Responsibility

Per the CARES Act, CRF grant funds may only be used to cover expenses that –
1. are necessary expenditures incurred due to the public health emergency with respect to
the Coronavirus Disease 2019 (COVID-19)
2. were not accounted for in the budget most recently approved as of March 27, 2020 for the
state or government; and
3. were incurred during the period that begins on March 1, 2020 and ends on December 30,
2020.
The US Department of Treasury (Treasury) provided additional guidance on the permissible use of grant
funds, including nonexclusive examples of eligible expenses in the following categories:
1. Medical expenses,
2. Public health expenses,

154

3. Payroll expenses for public safety, public health, health care, human services, and similar
employees whose services are substantially dedicated to mitigating or responding to the
COVID-19 public health emergency,
4. Expenses of actions to facilitate compliance with COVID-19-related public health measures,
5. Expenses associated with the provision of economic support in connection with the COVID19 public health emergency, and
6. Any other COVID-19-related expenses reasonably necessary to the function of government
that satisfy the Fund’s eligibility criteria.
Further explanation of these categories and examples can be found at the following link:
https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-for-State-Territorial-Localand-Tribal-Governments.pdf
https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Frequently-Asked-Questions.pdf
The subrecipient agrees that a minimum of 75% of its allotment will be spent in the categories of medical
expenses, public health expenses and payroll expenses for employees substantially dedicated to mitigating
or responding to the public emergency. The remainder of the allotment may be spent in any of the categories
provided within the Treasury guidance.
The grantee certifies compliance with these eligible expenses by executing the CARES Act Coronavirus Relief
Fund Eligibility Certification Form in Exhibit E, which is attached hereto and incorporated for all purposes.
The grantee is responsible for the integrity of the fiscal and programmatic management of the grant project;
accountability for all funds awarded; and compliance with TDEM administrative rules, policies and
procedures, and applicable federal and state laws and regulations.
The grantee will maintain an appropriate grant administration system to ensure that all terms, conditions
and specifications of the grant are met.
1.6

Amendments and Changes to the Grant Agreement

TDEM and the grantee may agree to make adjustments to the grant. Adjustments include, but are not
limited to, modifying the scope of the grant project, adding funds to previously un-awarded cost items or
categories changing funds in any awarded cost items or category, deobligating awarded funds or changing
grant officials.
The grantee has no right or entitlement to reimbursement with grant funds. TDEM and grantee agree that
any act, action or representation by either Party, their agents or employees that purports to waive or alter
the terms of the Grant Agreement or increase the maximum liability of TDEM is void unless a written
amendment to this Grant Agreement is first executed and documented in GMS. The grantee agrees that
nothing in this Grant Agreement will be interpreted to create an obligation or liability of TDEM in excess of
the "Maximum Liability of the TDEM" as set forth in the Notice of Subrecipient Grant Award.
Any alterations, additions, or deletions to the terms of this Grant Agreement must be documented in GMS
to be binding upon the Parties. Notwithstanding this requirement, it is understood and agreed by Parties
hereto, that changes in local, state and federal rules, regulations or laws applicable hereto, may occur during
the term of this Grant Agreement and that any such changes shall be automatically incorporated into this
Grant Agreement without written amendment hereto, and shall become a part hereof as of the effective
date of the rule, regulation or law.
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1.7

Jurisdictional Cooperation

A municipality may yield any portion of its allocated funds to the county within which it exists or a county
may yield any portion of its allocated funds to a municipality within its footprint for eligible expenses. This
may be accomplished in one of the following ways:
1. By a grant amendment, as described in section 1.6, where by funds are deobligated from the original
subrecipient and then added to previously un-awarded costs items or categories of the receiving
jurisdiction’s grant award.
2. A subrecipient may use funds pursuant to this agreement to subcontract with another political
subdivision within its jurisdiction for eligible and necessary expenditures incurred due to the public
health emergency. The subrecipient is responsible for ensuring subcontractor eligibility and
maintaining all required documentation.
1.8

Public Information and Meetings

Notwithstanding any provisions of this Grant Agreement to the contrary, the grantee acknowledges that
the State of Texas, TDEM, and this Grant Agreement are subject to the Texas Public Information Act, Texas
Government Code Chapter 552 (the “PIA”). The grantee acknowledges that TDEM will comply with the
PIA, as interpreted by judicial opinions and opinions of the Attorney General of the State of Texas.
The grantee acknowledges that information created or exchanged in connection with this Grant
Agreement, including all reimbursement documentation submitted to TDEM, is subject to the PIA,
whether created or produced by the grantee or any third party, and the grantee agrees that information
not otherwise excepted from disclosure under the PIA, will be available in a format that is accessible by
the public at no additional charge to TDEM or State of Texas. The grantee will cooperate with TDEM in the
production of documents or information responsive to a request for information.
1.9

Remedies for Non-Compliance

If TDEM determines that the grantee materially fails to comply with any term of this grant agreement,
whether stated in a federal or state statute or regulation, an assurance, in a state plan or application, a
notice of award, or any other applicable requirement, TDEM, in its sole discretion may take actions
including:
1. Temporarily withholding cash payments pending correction of the deficiency or more severe
enforcement action by TDEM;
2. Disallowing or denying use of funds for all or part of the cost of the activity or action not in
compliance;
3. Disallowing claims for reimbursement;
4. Wholly or partially suspending or terminating this grant;
5. Requiring return or offset of previous reimbursements;
6. Prohibiting the grantee from applying for or receiving additional funds for other grant programs
administered by TDEM until repayment to TDEM is made and any other compliance or audit finding
is satisfactorily resolved;
7. Reducing the grant award maximum liability of TDEM;
8. Terminating this Grant Agreement;
9. Imposing a corrective action plan;
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10. Withholding further awards; or
11. Taking other remedies or appropriate actions.
The grantee costs resulting from obligations incurred during a suspension or after termination of this grant
are not allowable unless TDEM expressly authorizes them in the notice of suspension or termination or
subsequently.
TDEM, at its sole discretion, may impose sanctions without first requiring a corrective action plan.
1.10 False Statements by Grantee
By acceptance of this grant agreement, the grantee makes all the statements, representations, warranties,
guarantees, certifications and affirmations included in this grant agreement. If applicable, the grantee will
comply with the requirements of 31 USC § 3729, which set forth that no grantee of federal payments shall
submit a false claim for payment.
If any of the statements, representations, certifications, affirmations, warranties, or guarantees are false
or if the grantee signs or executes the grant agreement with a false statement or it is subsequently
determined that the grantee has violated any of the statements, representations, warranties, guarantees,
certifications or affirmations included in this grant agreement, then TDEM may consider this act a possible
default under this grant agreement and may terminate or void this grant agreement for cause and pursue
other remedies available to TDEM under this grant agreement and applicable law. False statements or
claims made in connection with TDEM grants may result in fines, imprisonment, and debarment from
participating in federal grants or contract, and/or other remedy available by law, potentially including the
provisions of 38 USC §§ 3801-3812, which details the administrative remedies for false claims and
statements made.
1.11 Conflict of Interest Safeguards
The grantee will establish safeguards to prohibit its employees from using their positions for a purpose that
constitutes or presents the appearance of personal or organizational conflict of interest or personal gain,
whether for themselves or others, particularly those with whom they have family, business, or other ties.
The grantee will operate with complete independence and objectivity without actual, potential, or apparent
conflict of interest with respect to its performance under this Grant Agreement. The grantee certifies as to
its own organization, that to the best of their knowledge and belief, no member of The A&M System or The
A&M System Board of Regents, nor any employee, or person, whose salary is payable in whole or in part by
a member of The A&M System, has direct or indirect financial interest in the award of this Grant Agreement,
or in the services to which this Grant Agreement relates, or in any of the profits, real or potential, thereof.
1.12 Fraud, Waste, and Abuse
The grantee understands that TDEM does not tolerate any type of fraud, waste, or misuse of funds
received from TDEM. TDEM’s policy is to promote consistent, legal, and ethical organizational behavior,
by assigning responsibilities and providing guidelines to enforce controls. Any violations of law, TDEM
policies, or standards of ethical conduct will be investigated, and appropriate actions will be taken. The
grantee understands and agrees that misuse of award funds may result in a range of penalties, including
suspension of current and future funds, suspension or debarment from federal and state grants,
recoupment of monies provided under an award, and civil and/or criminal penalties.
In the event grantee becomes aware of any allegation or a finding of fraud, waste, or misuse of funds
received from TDEM that is made against the grantee, the grantee is required to immediately notify TDEM
of said allegation or finding and to continue to inform TDEM of the status of any such on-going
investigations. The grantee must also promptly refer to TDEM any credible evidence that a principal,
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employee, agent, grantee, contractor, subcontractor, or other person has -- (1) submitted a claim for
award funds that violates the False Claims Act; or (2) committed a criminal or civil violation of laws
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving award funds.
Grantees must also immediately notify TDEM in writing of any misappropriation of funds, fraud, theft,
embezzlement, forgery, or any other serious irregularities indicating noncompliance with grant
requirements. Grantees must notify the local prosecutor's office of any possible criminal violations.
Grantees must immediately notify TDEM in writing if a project or project personnel become involved in
any litigation, whether civil or criminal, and the grantee must immediately forward a copy of any demand,
notices, subpoenas, lawsuits, or indictments to TDEM.
1.13 Termination of the Agreement
TDEM may, at its sole discretion, terminate this Grant Agreement, without recourse, liability or penalty
against TDEM, upon written notice to grantee. In the event grantee fails to perform or comply with an
obligation or a term, condition or provision of this Grant Agreement, TDEM may, upon written notice to
grantee, terminate this agreement for cause, without further notice or opportunity to cure. Such
notification of Termination for Cause will state the effective date of such termination, and if no effective
date is specified, the effective date will be the date of the notification.
TDEM and grantee may mutually agree to terminate this Grant Agreement. TDEM in its sole discretion will
determine if, as part of the agreed termination, grantee is required to return any or all of the disbursed
grant funds.
Termination is not an exclusive remedy, but will be in addition to any other rights and remedies provided
in equity, by law, or under this Grant Agreement, including those remedies listed at 2 C.F.R. 200.207 and
2 C.F.R. 200.338 – 200.342. Following termination by TDEM, grantee shall continue to be obligated to
TDEM for the return of grant funds in accordance with applicable provisions of this Grant Agreement. In
the event of termination under this Section, TDEM's obligation to reimburse grantee is limited to allowable
costs incurred and paid by the grantee prior to the effective date of termination, and any allowable costs
determined by TDEM in its sole discretion to be reasonable and necessary to cost-effectively wind up the
grant. Termination of this Grant Agreement for any reason or expiration of this Grant Agreement shall not
release the Parties from any liability or obligation set forth in this Grant Agreement that is expressly stated
to survive any such termination or expiration.
1.14 Limitation of Liability
TO THE EXTENT ALLOWED BY LAW, THE GRANTEE SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS THE
STATE OF TEXAS AND AGENCY, AND/OR THEIR OFFICERS, REGENTS, AGENTS, EMPLOYEES, REPRESENTATIVES,
CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS,
OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES ARISING OUT OF, OR RESULTING FROM
ANY ACTS OR OMISSIONS OF RESPONDENT OR ITS AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER
FULFILLERS, OR SUPPLIERS OF SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THE CONTRACT
AND ANY PURCHASE ORDERS ISSUED UNDER THE CONTRACT. THE DEFENSE SHALL BE COORDINATED BY
RESPONDENT WITH THE OFFICE OF THE TEXAS ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE
NAMED DEFENDANTS IN ANY LAWSUIT AND RESPONDENT MAY NOT AGREE TO ANY SETTLEMENT WITHOUT
FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE TEXAS ATTORNEY GENERAL. RESPONDENT
AND AGENCY AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM.

The grantee agrees that no provision of this Grant Agreement is in any way intended to constitute a waiver
by TDEM as an agency of the State of Texas, its officers, regents, employees, agents, or contractors or the
State of Texas of any privileges, rights, defenses, remedies, or immunities from suit and liability that TDEM
or the State of Texas may have by operation of law.
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1.15 Dispute Resolution
The Parties’ representatives will meet as needed to implement the terms of this Grant Agreement and will
make a good faith attempt to informally resolve any disputes.
Notwithstanding any other provision of this Grant Agreement to the contrary, unless otherwise requested or
approved in writing by TDEM, the grantee shall continue performance and shall not be excused from
performance during the period any breach of Grant Agreement claim or dispute is pending.
The dispute resolution process provided in Chapter 2260, Texas Government Code, and the related rules
adopted by the Texas Attorney General pursuant to Chapter 2260, shall be used by TDEM and grantee to
attempt to resolve any claim for breach of contract made by the grantee that cannot be resolved in the
ordinary course of business. Grantee shall submit written notice of a claim of breach of contract under this
Chapter to the Chief of TDEM, who shall examine the grantee’s claim and any counterclaim and negotiate
with grantee in an effort to resolve the claim.
The laws of the State of Texas govern this Grant Agreement and all disputes arising out of or relating to this
Grant Agreement, without regard to any otherwise applicable conflict of law rules or requirements. Venue
for any grantee-initiated action, suit, litigation or other proceeding arising out of or in any way relating to
this Grant Agreement shall be commenced exclusively in the Travis County District Court or the United States
District Court, Southern District of Texas - Houston Division. Venue for any TDEM-initiated action, suit,
litigation or other proceeding arising out of or in any way relating to this Grant Agreement may be
commenced in a Texas state district court or a United States District Court selected by TDEM in its sole
discretion.
The grantee hereby irrevocably and unconditionally consents to the exclusive jurisdiction of the courts
referenced above for the purpose of prosecuting and/or defending such litigation. The grantee hereby waives
and agrees not to assert by way of motion, as a defense, or otherwise, in any suit, action or proceeding, any
claim that the grantee is not personally subject to the jurisdiction of the above-named courts; the suit, action
or proceeding is brought in an inconvenient forum; and/or the venue is improper.
1.16 Liability for Taxes
The grantee agrees and acknowledges that grantee is an independent contractor and shall be entirely
responsible for the liability and payment of grantee’s and grantee’s employees’ taxes of whatever kind,
arising out of the performances in this Grant Agreement. The grantee agrees to comply with all state and
federal laws applicable to any such persons, including laws regarding wages, taxes, insurance, and workers'
compensation. TDEM and/or the State of Texas shall not be liable to the grantee, its employees, agents, or
others for the payment of taxes or the provision of unemployment insurance and/or workers’ compensation
or any benefit available to a state employee or employee of TDEM.
1.17 Required State Assurances
The grantee must comply with the applicable State Assurances included within the State Uniform Grant
Management Standards (UGMS), Section III, Subpart B, _.14, which are attached hereto and incorporated
for all purposes as Exhibit A.
1.18 System for Award Management (SAM) Requirements
A. The grantee agrees to comply with applicable requirements regarding registration with the System for
Award Management (SAM) (or with a successor government-wide system officially designated by OMB
and, if applicable, the federal funding agency). These requirements include maintaining current
registrations and the currency of the information in SAM. The grantee will review and update
information at least annually until submission of the final financial report required under the award or
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receipt of final payment, whichever is later, as required by 2 CFR Part 25.
B. The grantee will comply with Executive Orders 12549 and 12689 that requires “a contract award (see
2 CFR 180.220) must not be made to parties listed on the government-wide exclusions in the System
for Award Management (SAM)”, in accordance with the OMB guidelines at 2 CFR 180 that implement
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235),
“Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory
authority. The grantee certifies it will verify each vendor’s status to ensure the vendor is not debarred,
suspended, otherwise excluded or declared ineligible by checking the SAM before doing/renewing
business with that vendor.
C. The grantee certifies that it and its principals are eligible to participate in this Grant Agreement and
have not been subjected to suspension, debarment, or similar ineligibility determined by any federal,
state or local governmental entity and the grantee is in compliance with the State of Texas statutes
and rules relating to procurement and that the grantee is not listed in the federal government’s
terrorism watch list as described in Executive Order 13224.
1.19 No Obligation by Federal Government
The Parties acknowledge and agree that the federal government is not a party to this Grant Agreement
and is not subject to any obligations or liabilities to either Party, third party or subcontractor pertaining to
any matter resulting from this Grant Agreement.
1.20 Notice
Notice may be given to the grantee via GMS, email, hand-delivery, or United States Mail. Notices to the
grantee will be sent to the name and address supplied by grantee in GMS.
1.21 Force Majeure
Neither the grantee nor TDEM shall be required to perform any obligation under this Grant Agreement or be
liable or responsible for any loss or damage resulting from its failure to perform so long as performance is
delayed by force majeure or acts of God, including but not limited to strikes, lockouts or labor shortages,
embargo, riot, war, revolution, terrorism, rebellion, insurrection, pandemic, flood, natural disaster, or
interruption of utilities from external causes. Each Party must inform the other in writing, with proof of
receipt, within three (3) business days of the existence of such force majeure, or otherwise waive this right
as a defense.
1.22 Debt to State
The grantee certifies, to the extent grantee owes any debt (child support or other obligation) or delinquent
taxes to the State of Texas, any payments grantee is owed under this Grant Agreement may be applied by
the Comptroller of Public Accounts toward any such debt or delinquent taxes until such debt or delinquent
taxes are paid in full.
1.23 Franchise Tax Certification
If grantee is a taxable entity subject to the Texas Franchise Tax (Chapter 171, Texas Tax Code), then grantee
certifies that it is not currently delinquent in the payment of any franchise (margin) taxes or that grantee is
exempt from the payment of franchise (margin) taxes.
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1.24 Severability
If any provisions of this Grant Agreement are rendered or declared illegal for any reason, or shall be invalid
or unenforceable, such provision shall be modified or deleted in such manner so as to afford the Party for
whose benefit it was intended the fullest benefit commensurate with making this Grant Agreement, as
modified, enforceable, and the remainder of this Grant Agreement and the application of such provision
to other persons or circumstances shall not be affected thereby, but shall be enforced to the greatest extent
permitted by applicable law.
1.25 E-Verify
By entering into this Grant Agreement, grantee certifies and ensures that it utilizes and will continue to
utilize, for the term of this Grant Agreement, the U.S. Department of Homeland Security's e-Verify system
to determine the eligibility of (a) all persons employed during the contract term to perform duties within
Texas; and (b) all persons (including subcontractors) assigned by the grantee pursuant to the Grant
Agreement.
1.26 Compliance with Federal Law, Regulations, and Executive Orders
Grantee acknowledges that federal financial assistance funds will be used to fund the Grant Agreement.
Grantee will comply with all applicable federal law, regulations, executive orders, policies, procedures, and
directives.
1.27 Clean Air Act
The following is only applicable if the amount of the contract exceeds $150,000.
a. Grantee agrees to comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.
b. Grantee agrees to report each violation to TDEM and understands and agrees that TDEM will, in
turn, report each violation as required to assure notification to the Federal Emergency
Management Agency, and the appropriate Environmental Protection Agency Regional Office.
c. Grantee agrees to include these requirements in each subcontract exceeding $150,000 financed
in whole or in part with federal assistance provided by this Grant Agreement.
1.28 Federal Water Pollution Control Act

a. Grantee agrees to comply with all applicable standards, orders, or regulations issued pursuant to
the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.
b. Grantee agrees to report each violation to TDEM and understands and agrees that TDEM will, in
turn, report each violation as required to assure notification to the Federal Emergency
Management Agency, and the appropriate Environmental Protection Agency Regional Office.
c. Grantee agrees to include these requirements in each subcontract exceeding $150,000 financed
in whole or in part with federal assistance provided by this Grant Agreement.
1.29 Suspension and Debarment

a. This Grant Agreement is a covered transaction for purposes of 2 C.F.R. pt 180 and 2 C.F.R. pt.
3000. Grantee certifies that grantee, grantee’s principals (defined at 2C.F.R. Sec. 180.995), or its
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affiliates (defined at 2 C.F.R. Sec. 180.905) are excluded (defined at 2 C.F.R. Sec. 180.940) or
disqualified (defined at 2 C.F.R. Sec. 180.935).
b. Grantee must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and must
include a requirement comply with these regulations in any lower tier covered transaction it
enters into.
c. This certification is a material representation of fact relied upon by TDEM. If it is later determined
that grantee did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, in addition to
remedies available to TDEM, the Federal Government may pursue available remedies, including
but limited to suspension and/or debarment.
1.30 Energy Conservation
If applicable, grantee agrees to comply with mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act.
1.31 Procurement of Recovered Materials

a.

b.

In the performance of this Grant Agreement, grantee shall make maximum use of products
containing recovered materials that are EPA-designated items unless the product cannot be
acquired –
(i)

Competitively within a timeframe providing for compliance with the contract
performance schedule;

(ii)

Meeting contract performance requirements; or

(iii)

At a reasonable price.

Information about this requirement, along with the list of EPA-designated items, is available at
EPA’s
Comprehensive
Procurement
Guidelines
web
site,
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.

1.32 Terminated Contracts
The grantee has not had a contract terminated or been denied the renewal of any contract for
noncompliance with policies or regulations of any state or federally funded program within the past five (5)
years nor is it currently prohibited from contracting with a governmental agency. If the grantee does have
such a terminated contract, the grantee shall identify the contract and provide an explanation for the
termination. The grantee acknowledges that this Grant Agreement may be terminated and payment withheld
or return of grant funds required if this certification is inaccurate or false.

2
2.1

Property and Procurement Requirements

Property Management and Inventory

The grantee must ensure equipment purchased with grant funds is used for the purpose of the grant and
as approved by TDEM. The grantee must develop and implement a control system to prevent loss, damage
or theft of property and investigate and document any loss, damage or theft of property funded under
this Grant.
The grantee must account for any real and personal property acquired with grant funds or received from
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the Federal Government in accordance with 2 CFR 200.310 Insurance coverage through 200.316 Property
trust relationship and 200.329 Reporting on real property. This documentation must be maintained by the
grantee, according to the requirements listed herein, and provided to TDEM upon request, if applicable.
When original or replacement equipment acquired under this award by the grantee is no longer needed
for the original project or program or for other activities currently or previously supported by the federal
awarding agency or TDEM, the grantee must make proper disposition of the equipment pursuant to 2 CFR
200.
The grantee will maintain specified equipment management and inventory procedures for equipment
(including replacement equipment), whether acquired in whole or in part with grant funds, until
disposition takes place, with a per-unit cost of $5,000 or greater. The equipment and inventory procedures
include:
A. The grantee must keep an inventory report on file containing equipment purchased with any grant
funds during the grant period. The inventory report must agree with the approved grant budget
and the final Financial Status Report and shall be available to TDEM at all times upon request.
B. The grantee must maintain property/inventory records which, at minimum, include a description
of the property, a serial number or other identification number, the source of property, who holds
title, the acquisition date, the cost of the property, the percentage of Federal participation in the
cost of the property, the location, use and condition of the property, and any ultimate disposition
data including the date of disposal and sale price of the property.
C. The grantee shall permanently identify all such equipment by appropriate tags or labels affixed to
the equipment Exceptions to this requirement are limited to items where placing of the marking
is not possible due to the nature of the equipment.
2.2

Consulting Contracts

Pre-approval of costs related to consulting contracts is required and the value of consulting contracts
entered into by the grantee may not exceed 5% of the total funds received by the local unit of government.
2.3

Procurement Practices and Policies

The grantee must follow applicable federal and state law, federal procurement standards specified in
regulations governing federal awards to non-federal entities, their established policy, and best practices for
procuring goods or services with grant funds. Procurement activities must follow the most restrictive of
federal, state and local procurement regulations. Contracts must be routinely monitored for delivery of
services or goods.
2.4

Contract Provisions Under Federal Awards

All contracts made by a grantee under a federal award must contain the provisions outlined in 2 CFR 200
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards,
Appendix II to Part 200 Contract Provisions for Non-Federal Entity Contracts Under Federal Awards.

3
3.1

Audit and Records Requirements

Cooperation with Monitoring, Audits, and Records Requirements

All records and expenditures are subject to, and grantee agrees to comply with, monitoring and/or audits
conducted by the United States Department of Treasury’s Inspector General (DOTIG), TDEM, and the State
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Auditor’s Office (SAO) or designee. The grantee shall maintain under GAAP or GASB, adequate records that
enable DOTIG, TDEM, and SAO to ensure proper accounting for all costs and performances related to this
Grant Agreement.
3.2

Single Audit Requirements

Any grantee expending $750,000 or more in federal funds in a fiscal year may be subject to Single Audit
Requirements in 2 CFR, Part 200, Subpart F – Audit Requirements, at https://www.ecfr.gov/cgi-bin/textidx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl.
The grantees expending more than $750,000 in state funds in a fiscal year are subject to the requirements
in the Texas Single Audit Circular, at https://comptroller.texas.gov/purchasing/docs/ugms.pdf.The audit
must be completed and the data collection and reporting package described in 2 CFR 200.512 must be
submitted to the Federal Audit Clearinghouse (FAC) within 30 calendar days after receipt of the auditor's
report(s), or nine months after the end of the audit period, whichever is earlier.
3.3

Requirement to Address Audit Findings

If any audit, monitoring, investigations, review of awards, or other compliance review reveals any
discrepancies, inadequacies, or deficiencies which are necessary to correct in order to maintain
compliance with this Grant Agreement, applicable laws, regulations, or the grantee's obligations
hereunder, the grantee agrees to propose and submit to TDEM a corrective action plan to correct such
discrepancies or inadequacies within thirty (30) calendar days after the grantee's receipt of the findings.
The grantee's corrective action plan is subject to the approval of TDEM.
The grantee understands and agrees that the grantee must make every effort to address and resolve all
outstanding issues, findings, or actions identified by DOTIG, TDEM, or SAO through the corrective action
plan or any other corrective plan. Failure to promptly and adequately address these findings may result in
grant funds being withheld, other related requirements being imposed, or other sanctions and penalties.
The grantee agrees to complete any corrective action approved by TDEM within the time period specified
by TDEM and to the satisfaction of TDEM, at the sole cost of the grantee. The grantee shall provide to
TDEM periodic status reports regarding the grantee's resolution of any audit, corrective action plan, or
other compliance activity for which the grantee is responsible.
3.4

Records Retention

A.

The grantee shall maintain appropriate audit trails to provide accountability for all expenditures of
grant funds, reporting measures, and funds received from TDEM under this Grant Agreement. Audit
trails maintained by the grantee will, at a minimum, identify the supporting documentation prepared
by the grantee to permit an audit of its accounting systems and payment verification with respect to
the expenditure of any funds awarded under this Grant Agreement.

B.

The grantee must maintain fiscal records and supporting documentation for all expenditures
resulting from this Grant Agreement pursuant to 2 CFR 200.333 and state law.
1. The grantee must retain these records and any supporting documentation for a minimum of
seven (7) years from the later of the completion of this project's public objective, submission of
the final expenditure report, any litigation, dispute, or audit.
2. Records related to real property and equipment acquired with grant funds shall be retained for
seven (7) years after final disposition.
3. TDEM may direct a grantee to retain documents for longer periods of time or to transfer certain
records to TDEM or federal custody when it is determined that the records possess long term
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retention value.

4
4.1

Prohibited and Regulated Activities and Expenditures

Prohibited Costs

A. Funds may not be used to fill shortfalls in government revenue to cover expenditures that would not
otherwise qualify under the statute. Revenue replacement is not a permissible use of these grant
funds. In accordance with Section 3.1 all record and expenditures are subject to review.
B. Damages covered by insurance.
C. Payroll or benefits expenses for employees whose work duties are not substantially dedicated to
mitigating or responding to the COVID-19 public health emergency.
D. Duplication of benefits including expenses that have been or will be reimbursed under any other
federal program.
E. Reimbursement to donors for donated items or services.
F. Workforce bonuses other than hazard pay or overtime.
G. Severance pay.
H. Legal settlements.
4.2

Political Activities

Grant funds may not be used in connection with the following acts by agencies or individuals employed by
grant funds:
A. Unless specifically authorized to do so by federal law, grant recipients or their grantees or
contractors are prohibited from using grant funds directly or indirectly for political purposes,
including lobbying or advocating for legislative programs or changes; campaigning for, endorsing,
contributing to, or otherwise supporting political candidates or parties; and voter registration or
get-out-the-vote campaigns. Generally, organizations or entities which receive federal funds by
way of grants, contracts, or cooperative agreements do not lose their rights as organizations to
use their own, private, non-federal resources for “political” activities because of or as a
consequence of receiving such federal funds. These recipient organizations must thus use private
or other non-federal money, receipts, contributions, or dues for their political activities, and may
not charge off to or be reimbursed from federal contracts or grants for the costs of such activities.
B. Grant officials or grant funded employees may not use official authority or influence or permit the
use of a program administered by the grantee agency of which the person is an officer or employee
to interfere with or affect the result of an election or nomination of a candidate or to achieve any
other political purpose.
C. Grant-funded employees may not coerce, attempt to coerce, command, restrict, attempt to
restrict, or prevent the payment, loan, or contribution of anything of value to a person or political
organization for a political purpose.
D. Grant funds may not be used to employ, as a regular full-time or part-time or contract employee,
a person who is required by Chapter 305 of the Government Code to register as a lobbyist.
Furthermore, grant funds may not be used to pay, on behalf of the agency or an officer or
employee of the agency, membership dues to an organization that pays part or all of the salary of
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a person who is required by Chapter 305 of the Government Code to register as a lobbyist.
E. As applicable, the grantee and each contracting tier will comply with 31 USC § 1352, which
provides that none of the funds provided under an award may be expended by the grantee to pay
any person to influence, or attempt to influence an officer or employee of any agency, a Member
of Congress, an officer of employee of Congress, or an employee of a Member of Congress in
connection with any Federal action concerning the award or renewal. Grantee shall file the
required certification attached hereto and incorporated for all purposes as Exhibit F. Each
contracting tier shall also disclose any lobbying with non-federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up
to the recipient.

5
5.1

Financial Requirements

Direct Deposit

A completed direct deposit form from the grantee must be provided to TDEM prior to receiving any
payments. The direct deposit form is currently available at https://grants.tdem.texas.gov/.
5.2

Payments and Required Documentation

Funding for this Grant Agreement is appropriated under the Coronavirus Aid, Relief, and Economic Security
Act, 2020 (Public Law 116-136) enacted on March 27, 2020, as amended, to facilitate protective measures
for and recovery from the public health emergency in areas affected by COVID-19, which are Presidentiallydeclared major disaster areas under Title IV of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5121 et seq.). All expenditures under this Grant Agreement must be made in
accordance with this Grant Agreement and any other applicable laws, rules or regulations. Further, grantee
acknowledges that all funds are subject to recapture and repayment for non-compliance pursuant to
Section 5.7 below.
Payment of funds on projects may be initiated by the grantee through a Request for Reimbursement
(RFR) in GMS.
Grantee may initiate an Advance of Funds Request (AFR) through GMS for an initial cash advance to cover
actual costs incurred or up to 20% of their total allocation, whichever is larger.
Additional advances or reimbursement requests may be requested following full reporting to TDEM of
expenses incurred and applied against the initial and/or any subsequent advance payments.
If sufficient progress is not made towards expenditure of advanced funds and/or the grantee fails to meet
financial reporting obligations, TDEM may implement sanctions as necessary up to and including grant
termination.
All documentation for expenditures paid during the project period must be submitted to TDEM on or
before the grant liquidation date.
5.3

Financial Reporting

Financial reports must be submitted to TDEM on a quarterly basis via GMS but can be submitted more
often as necessary to draw down funds.
The final financial report must be submitted to TDEM on or before the grant liquidation date or the grant
funds may lapse and TDEM will provide them as grants to other eligible jurisdictions.
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5.4

Reimbursements

TDEM will be obligated to reimburse the grantee for the expenditure of actual and allowable allocable
costs incurred and paid by the grantee pursuant to this Grant Agreement. TDEM is not obligated to pay
unauthorized costs or to reimburse expenses that were incurred by the grantee prior to the
commencement or after the termination of this Grant Agreement.
5.5

Refunds and Deductions

If TDEM determines that the grantee has been overpaid any grant funds under this Grant Agreement,
including payments made inadvertently or payments made but later determined to not be actual and
allowable allocable costs, the grantee shall return to TDEM the amount identified by TDEM as an
overpayment. The grantee shall refund any overpayment to TDEM within thirty (30) calendar days of the
receipt of the notice of the overpayment from TDEM unless an alternate payment plan is specified by TDEM.
Refunds may be remitted to: Texas Division of Emergency Management, P.O. Box 15467, Austin, Texas
78761.
5.6

Recapture of Funds

The discretionary right of TDEM to terminate for convenience under Section 1.13 notwithstanding, TDEM
shall have the right to terminate the Grant Agreement and to recapture, and be reimbursed for any
payments made by TDEM: (i) that are not allowed under applicable laws, rules, and regulations; or (ii) that
are otherwise inconsistent with this Grant Agreement, including any unapproved expenditures.
5.7

Liquidation Period

Grant funds will liquidate 90 calendar days following the project period end date or on December 30, 2020,
whichever is earlier. Funds not obligated by the end of the grant period and not expended by the
liquidation date will revert to TDEM.
5.8

Project Close Out

TDEM will close-out the grant award when it determines that all applicable administrative actions and all
required work of the grant have been completed by the grantee.
The grantee must submit all financial, performance, and other reports as required by the terms and
conditions of the grant award.
The grantee must promptly refund any balances of unobligated cash that TDEM paid in advance or paid and
that are not authorized to be retained by the grantee for use in other projects.

[EXHIBITS AND SIGNATURE PAGE FOLLOWS]
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EXHIBIT A - State of Texas Assurances
As the duly authorized representative of Grantee, I certify that Grantee:
1. Shall comply with Texas Government Code, Chapter 573, by ensuring that no officer, employee, or member of the grantee’s governing
body or of the grantee’s contractor shall vote or confirm the employment of any person related within the second degree of affinity or the
third degree of consanguinity to any member of the governing body or to any other officer or employee authorized to employ or supervise
such person. This prohibition shall not prohibit the employment of a person who shall have been continuously employed for a period of
two years, or such other period stipulated by local law, prior to the election or appointment of the officer, employee, or governing body
member related to such person in the prohibited degree.
2. Shall insure that all information collected, assembled, or maintained by the grantee relative to a project will be available to the public
during normal business hours in compliance with Texas Government Code, Chapter 552, unless otherwise expressly prohibited by law.
3. Shall comply with Texas Government Code, Chapter 551, which requires all regular, special, or called meetings of governmental bodies
to be open to the public, except as otherwise provided by law or specifically permitted in the Texas Constitution.
4. Shall comply with Section 231.006, Texas Family Code, which prohibits payments to a person who is in arrears on child support payments.
5. Shall not contract with or issue a license, certificate, or permit to the owner, operator, or administrator of a facility if the grantee is a health,
human services, public safety, or law enforcement agency and the license, permit, or certificate has been revoked by another health and
human services agency or public safety or law enforcement agency.
6. Shall comply with all rules adopted by the Texas Commission on Law Enforcement pursuant to Chapter 1701, Texas Occupations Code,
or shall provide the grantor agency with a certification from the Texas Commission on Law Enforcement that the agency is in the process
of achieving compliance with such rules if the grantee is a law enforcement agency regulated by Texas Occupations Code, Chapter 1701.
7. Shall follow all assurances. When incorporated into a grant award or contract, standard assurances contained in the application package
become terms or conditions for receipt of grant funds. Administering state agencies and grantees shall maintain an appropriate contract
administration system to insure that all terms, conditions, and specifications are met. (See UGMS Section _.36 for additional guidance on
contract provisions).
8. Shall comply with the Texas Family Code, Section 261.101, which requires reporting of all suspected cases of child abuse to local law
enforcement authorities and to the Texas Department of Child Protective and Regulatory Services. Grantee shall also ensure that all
program personnel are properly trained and aware of this requirement.
9. Shall comply with all federal statutes relating to nondiscrimination. These include but are not limited to: (a) Title VI of the Civil Rights
Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of race, color, or national origin; (b) Title IX of the Education
Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and 1685-1686), which prohibits discrimination on the basis of sex; (c) Section
504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which prohibits discrimination on the basis of handicaps and the
Americans with Disabilities Act of 1990 including Titles I, II, and III of the Americans with Disability Act which prohibits recipients from
discriminating on the basis of disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities, 44 U.S.C. §§ 12101-12213; (d) the Age Discrimination Act of 1974, as amended (42 U.S.C.
§§6101-6107), which prohibits discrimination on the basis of age; (e) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as
amended, relating to nondiscrimination on the basis of drug abuse; (f) the Comprehensive Alcohol Abuse and Alcoholism Prevention,
Treatment, and Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to the nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) §§523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290dd-3 and 290ee-3), as amended, relating to
confidentiality of alcohol and drug abuse patient records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as
amended, relating to nondiscrimination in the sale, rental, or financing of housing; (i) any other nondiscrimination provisions in the specific
statute(s) under which application for Federal assistance is being made; and (j) the requirements of any other nondiscrimination statute(s)
which may apply to this Grant.
10. Shall comply, as applicable, with the provisions of the Davis-Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act (40 U.S.C.
§276c and 18 U.S.C. §874), and the Contract Work Hours and Safety Standards Act (40 U.S.C. §§327-333), regarding labor standards for
federally assisted construction subagreements.
11. Shall comply with requirements of the provisions of the Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (P.L.
91-646), which provide for fair and equitable treatment of persons displaced or whose property is acquired as a result of Federal or federally
assisted programs. These requirements apply to all interests in real property acquired for project purposes regardless of Federal participation
in purchases.
12. Shall comply with the provisions of the Hatch Political Activity Act (5 U.S.C. §§7321-29), which limit the political activity of employees
whose principal employment activities are funded in whole or in part with Federal funds.
13. Shall comply with the minimum wage and maximum hours provisions of the Federal Fair Labor Standards Act and the Intergovernmental
Personnel Act of 1970, as applicable.
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14. Shall insure that the facilities under its ownership, lease, or supervision which shall be utilized in the accomplishment of the project are
not listed on the Environmental Protection Agency’s (EPA) list of Violating Facilities and that it will notify the Federal grantor agency
of the receipt of any communication from the Director of the EPA Office of Federal Activities indicating that a facility to be used in the
project is under consideration for listing by the EPA (EO 11738).
15. Shall comply with the flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act of 1973, Public Law
93-234. Section 102(a) requires the purchase of flood insurance in communities where such insurance is available as a condition for the
receipt of any Federal financial assistance for construction or acquisition proposed for use in any area that has been identified by the
Secretary of the Department of Housing and Urban Development as an area having special flood hazards.
16. Shall comply with environmental standards which may be prescribed pursuant to the following: (a) institution of environmental quality
control measures under the National Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order (EO) 11514; (b) notification
of violating facilities pursuant to EO 11738; (c) protection of wetlands pursuant to EO 11990; (d) evaluation of flood hazards in
floodplains in accordance with EO 11988; (e) assurance of project consistency with the approved state management program developed
under the Coastal Zone Management Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of federal actions to State (Clear Air)
Implementation Plans under Section 176(c) of the Clear Air Act of 1955, as amended (42 U.S.C. §§7401 et seq.); (g) protection of
underground sources of drinking water under the Safe Drinking Water Act of 1974, as amended (P.L. 93-523); and (h) protection of
endangered species under the Endangered Species Act of 1973, as amended (P.L. 93-205).
17. Shall comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§1271 et seq.) related to protecting components or potential
components of the national wild and scenic rivers system.
18. Shall assist the awarding agency in assuring compliance with Section 106 of the National Historic Preservation Act of 1966, as amended
(16 U.S.C. §470), EO 11593 (identification and protection of historic properties), and the Archaeological and Historic Preservation Act
of 1974 (16 U.S.C. §§469a-1 et seq.).
19. Shall comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended, 7 U.S.C. §§2131 et seq.) which requires the
minimum standards of care and treatment for vertebrate animals bred for commercial sale, used in research, transported commercially, or
exhibited to the public according to the Guide for Care and Use of Laboratory Animals and Public Health Service Policy and Government
Principals Regarding the Care and Use of Animals.
20. Shall comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§4801 et seq.) which prohibits the use of lead-based paint
in construction or rehabilitation of residential structures.
21. Shall comply with the Pro-Children Act of 1994 (Public Law 103-277), which prohibits smoking within any portion of any indoor facility
used for the provision of services for children.
22. Shall comply with all federal tax laws and are solely responsible for filing all required state and federal tax forms.
23. Shall comply with all applicable requirements of all other federal and state laws, executive orders, regulations, and policies governing
this program.
24. And its principals are eligible to participate and have not been subjected to suspension, debarment, or similar ineligibility determined by
any federal, state, or local governmental entity and it is not listed on a state or federal government’s terrorism watch list as described in
Executive Order 13224. Entities ineligible for federal procurement have Exclusions listed at https://www.sam.gov/portal/public/SAM/.
25. Shall adopt and implement applicable provisions of the model HIV/AIDS work place guidelines of the Texas Department of Health as
required by the Texas Health and Safety Code, Ann., Sec. 85.001, et seq.
26. Shall comply with the Drug-Free Workplace Rules established by the Texas Worker’s Compensation Commission effective April 17,
1991.
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EXHIBIT B – CARES ACT CORONAVIRUS RELIEF FUND ELIGIBILITY CERTIFICATION

I, ____________________, am the County Judge, Mayor or City Manager of _______________________
(“County”/”Municipality”), and I certify that:
1. I have the authority on behalf of County/Municipality to request grant payments from the State of
Texas (“State”) for federal funds appropriated pursuant to section 601 of the Social Security Act, as
added by section 5001 of the Coronavirus Aid, Relief, and Economic Security Act, Pub. L. No. 116-136,
div. A, Title V (Mar. 27, 2020).
2. I understand that the State will rely on this certification as a material representation in making grant
payments to the County/Municipality.
3. I acknowledge that County should keep records sufficient to demonstrate that the expenditure of
funds it has received is in accordance with section 601(d) of the Social Security Act.
4. I acknowledge that all records and expenditures are subject to audit by the United States Department
of Treasury’s Inspector General, the Texas Division of Emergency Management, and the Texas State
Auditor’s Office, or designee.
5. I acknowledge that County has an affirmative obligation to identify and report any duplication of
benefits. I understand that the State has an obligation and the authority to deobligate or offset any
duplicated benefits.
6. I acknowledge and agree that County/Municipality shall be liable for any costs disallowed pursuant to
financial or compliance audits of funds received.
7. I acknowledge that if County has not used funds it has received to cover costs that were incurred by
December 30, 2020, as required by the statute, those funds must be returned to the United States
Department of the Treasury.
8. I acknowledge that the County/Municipality’s proposed uses of the funds provided as grant payments
from the State by federal appropriation under section 601 of the Social Security Act will be used only
to cover those costs that:
a. are necessary expenditures incurred due to the public health emergency and
governor’s disaster declaration on March 13, 2020 with respect to the Coronavirus
Disease 2019 (COVID-19);
b. were not accounted for in the budget most recently approved as of March 27, 2020,
for County/Municipality; and
c. were incurred during the period that begins on March 1, 2020 and ends on December
30, 2020.
In addition to each of the statements above, I acknowledge on submission of this certification that my jurisdiction
has incurred eligible expenses between March 1, 2020 and the date noted below.
By: _________________________________
Signature:____________________________
Title:________________________________
Date:________________________________
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EXHIBIT C - CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned grantee, ______________________, certifies, to the best of his or her knowledge that:
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.
2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence any officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan or cooperative agreement, the undersigned shall complete and submit
Standard Form – LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.
3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. Sec. 1352 (as amended by the Lobbying Disclosure Act of 119). Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure.

The grantee, ___________________, certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, grantee understands and agrees that the provisions of 31 U.S.C.
Sec. 3801 et seq. apply to his certification and disclosure, if any.

By: _________________________________
Signature:____________________________
Title:________________________________
Date:________________________________
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Please initial by each Exhibit, acknowledging you have received them, understand them, and agree to abide by
them.

______

State of Texas Assurances, hereinafter referred to as “Exhibit A”

______

CARES Act Coronavirus Relief Fund Eligibility Certification, hereinafter referred to as “Exhibit B”

______

Certification Regarding Lobbying, hereinafter referred to as “Exhibit C”

Please sign below to acknowledged acceptance of the grant and all exhibits in this Grant Agreement, and to
abide by all terms and conditions.

By: _________________________________
Signature:____________________________
Title:________________________________
Date:________________________________
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CITY COUNCIL AGENDA
Regular Meeting: July 28, 2020
AGENDA ITEM: 14
Hear and deliberate on status of COVID-19 and response efforts.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: Staff will provide the latest information on the COVID-19 pandemic and local
response efforts.
FISCAL ANALYSIS: N/A
RECOMMENDATION: Not an action item.

