Request for Qualifications
Architectural Services
Rockport Center for the Arts Facility
106 S. Austin St. Rockport, TX

QUALIFICATIONS ARE DUE on or before May 27, 2019 at 2:00pm CST,
Qualifications received after the date and time may not be considered.
Addressed to:
ROCKPORT CENTER FOR THE ARTS
C/O PROJECT MANAGER
106 S. AUSTIN ST.
ATTN: ROCKPORT ART CENTER PROJECT - RFQ # 2019-01
ROCKPORT, TEXAS 78382
I.

General Information & Requirements
A. Request for Qualifications. Rockport Center for the Arts, Texas (“Owner”) and the City of Rockport
(Sponsor), jointly referred to as “Principals”, request statements of qualifications from (“architects”)
("Architect" or “Respondent”) with substantial experience in designing Arts, Performing Arts, and
Conference Facilities to assist (“RCAD/CoR and or Owner”) in the design of the new Arts, Performing
Arts, and Conference Center Facility (the “Project”).
B. Scope of Services. (“The Owner”) will receive federal grant dollars and provide private funds to
construct an Art Center and Conference Center and Performing Arts Space totaling approximately 22,000
square feet to replace a facility destroyed by Hurricane Harvey. The project also includes the design of an
outdoor sculpture garden. The selected (“Architect”) will be required to provide drawings, elevations,
plans, and all required specifications and construction documents to bid and construct the described
facilities. The selected (“Architect”) will be responsible for the design of the facilities, for providing
contract administration services during construction (“The Architect”) and will be required to assist the
Principals in the bidding and selection of the contractor and to work productively with (“The Owner”) and
contractor during the construction of (“The Project”).
C. Selection Process. The Principals will perform an initial ranking of (“The Architects”) based on the
Responses received to this RFQ. The Principals, at their option, may request one or more (“Respondents”)
to provide additional information or to be interviewed by a selection committee. Once the Principals have
obtained the information needed, it will rank (“The Respondents”) from highest to lowest based on the
selection criteria set out in Section K below. Contract negotiations will begin with the first-ranked
(“Respondent”), and if the parties are unable to agree upon mutually-acceptable terms, the Principals will
terminate negotiations and move to the second-ranked (“Respondent”). This process will be followed until
an agreement is reached or all of (“The Respondents”) are rejected. Rockport Center for the Arts Board
of Directors and City of Rockport City Council will have the final decision-making authority in selecting
the approved (“Architect”).
The Principals reserve the right to terminate the selection process at any time, and to reject any and all
(“Respondents”).

D. Licensure/Compliance. All (“Respondents”) must have legally required licensure so that all services
required from them may be delivered in accordance with applicable law. (“The Respondents”) will also
be checked for compliance with requirements of www.sam.gov.
E. Inquiries and Contact Person. The Principals will try to answer written inquiries concerning this RFQ
but shall not be obligated to do so. Firms who attempt to personally contact and/or influence any
(“Owner”) or public official or board member may be automatically disqualified from the selection
process. If an (“Architect”) proposer believes the scope of services is unclear, or has a question regarding
this RFQ, then (“The Architect”) may make a written inquiry by email to the person identified
below. Answers will be delivered by email, but (“The Owner”) may issue addenda to this RFQ prior to
the deadline for submission, respond to questions in writing and post to the website, or delay the date and
time of submission in order to ensure that all prospective (“Respondents”) are aware of and have had
sufficient time to consider the addenda. The final date for written questions and inquiries is Friday,
May 17, 2019 at 12:00 Noon CST.
All questions should be addressed to the following contact person BY EMAIL:
Attn: Project Manager
ProjectManager@rockportartcenter.com
F. Public Information. The Sponsor is a political subdivision of the State of Texas and is subject to the
Texas Public Information Act (Chapter 552 of the Texas Government Code). Any information submitted
to the Principals is presumed to be public information and available to the public. Any information or
materials submitted to the Principals that (“The Respondent”) considers confidential and exempt from
public disclosure under applicable law must be clearly marked "CONFIDENTIAL." The word
“CONFIDENTIAL” should also appear prominently at the top of each page on which the information
appears. If a request is made to review or obtain copies of the information marked Confidential under the
Texas Public Information Act, The Principals will endeavor to advice (“The Respondent”) of the
request. If requested by (“The Respondent”), the Principals will ask for an Open Records Decision or
Ruling from the Texas Attorney General's Office, but (“The Respondent”), at “(Respondents”) sole cost
and expense, will be responsible for asserting any appropriate exceptions to disclosure and information to
support (“The Respondents”) position. The Principals will abide by the decision of the Texas Attorney
General.
G. Waiver of Formalities. The Principals reserve the right to reschedule, extend, or cancel this RFQ at
any time. The Principals reserve the right to reject any or all Responses, and to waive formalities or
irregularities in connection with this RFQ and may consider submissions not made in compliance with
this request for qualifications if it elects to do so, to the extent permitted by law, although the Principals
will have no obligation for such consideration.
H. Terms of the RFQ. (“Respondents”) should read and understand all terms and conditions contained
in this RFQ and in any written questions and/or addenda issued in connection with this RFQ.
(“Respondents”) are responsible for determining whether any addenda have been issued prior to
submission of their Responses.
I. No Reimbursement for Costs. (“Respondent”) acknowledges and accepts that the Principals will not
reimburse (“Respondent”) for any costs incurred by (“Respondent”) in responding to this RFQ or
otherwise participating in this selection process.

J. Submission of Responses. The Principals will receive Responses, consisting of the Statements of
Qualifications and required documents and information as described in Article II below, at the time and
location described below:
RESPONSES MUST BE RECEIVED on or before May 27, 2019 at 2:00 pm CST at the following
office:
Project Manager
Rockport Center for the Arts
106 S Austin Street
Rockport, TX 78382
Re: RFQ/Rockport Center for the Arts Facilities Project
Responses received after the date and time specified will not be considered.
The deadline for submitting written questions for this RFQ is May 17, 2019 at 12:00 Noon pm. No
potential (“Respondent”) shall contact the staff or board members/officials associated with this RFQ or
seek to influence the staff of the Principals. All Contacts must be sent to:
projectmanager@rockportartcenter.com
K. Evaluation Methodology
1.

Criteria for Evaluation. The Principals will identify (“The Respondent”) or (“Respondents”)
that Principals believe to be the most highly qualified providers to perform the required
services in accordance with federal law including 2 C.F.R. 200.317–200.318, as applicable,
and Chapter 2254 of the Texas Government Code, based on the following criteria and the
information submitted by (“The Respondents”) pursuant to Article II below:
a)

Arts, performing arts, and conference center experience 25 points

b)

Technical competency 20 points

c)

Capacity to perform 20 points

d)

Past performance of the proposal team and members of the team actually participating in
noted projects in the firm’s presentation 15 points
Other appropriate factors submitted by the team or firm which demonstrate an
understanding of the special attributes and problems of the kind of buildings to be
designed and unique solutions found 10 points
Certification that each engineer or architect of the team was selected based on
demonstrated competence and qualifications 10 points

e)

f)

2.
Acceptance of Evaluation Methodology. By submitting its Response to this RFQ, each
Respondent accepts the evaluation process and acknowledges and accepts that determination of the
“most highly qualified” firm will require subjective judgments by the Principals.
L. Architect Contract. The selected (“Architect”) and (“The Owner”) will enter into a contract based on
negotiations which set out the scope of services and the agreed-upon fees and reimbursable expenses prior
to any services being performed. It is anticipated that the architect contract will be a standard American

Institute of Architects (AIA) contract, modified as necessary to reflect requirements of Federal Law
including 2 C.F.R. 200.317-.328 and the (“Architects”) responsibilities in connection with (“The
Project”).
II.

Submission Requirements for Responses

(“The Respondents”) Response should consist of (1) the Statement of Qualifications described in Section A
below; (2) the accompanying information described in Section B below; and (3) address, comply with and provide
all certifications and acknowledgements in Attachment A, Required Certifications and Acknowledgements,
Attachment B. 2 CFR 200 Certifications, and Attachment C. Conflict of Interest Form, Form QIC.
A.

(“The Respondent’s”) Statement of Qualifications should contain the following information:
a. State the business name, principal business address and telephone and fax numbers of (“The
Respondent”);
b. the name of the individual representing (“The Respondent”) with regard to this RFQ, and that
person’s title, phone number and email address;
c. a statement of interest for this RFQ including a brief narrative describing (“The Respondent’s”)
unique qualifications to perform design services for (“The Project”);
d. a statement of availability and commitment of (“The Respondent”) and its principal(s) and
assigned professionals to undertake the services described in this RFQ;
e. work experience and professional registration information for professional team members
assigned to (“The Project”);
f. a brief history of (“The Respondent”) and each principal or consultant who will work on (“The
Project”);
g. a list of all staff members who perform services in connection with projects, including, but not
limited to, staff architects (other than “The Architect” principally responsible for performing
the design services) and compliance personnel;
h. a brief description of at least two (2) arts/performing arts/conference center facilities or similar
structures designed by (“The Respondent”) (or designed by an architect of record who is now
a principal or employee of (“The Respondent”) and constructed within the last five to ten (510) years. The response should provide the Principals with information by which to evaluate
(“The Respondent”) based on the Selection Criteria set out in Article I, Section K, and should
include the following information with regard to each (“Project”):
(1)

the name and location of the facility,

(2)

the name of the current owner of the facility,

B.

(3)

a description of the services performed by (“The Respondent”), or the current
principal/employee of (“The Respondent”), in connection with the facility (e.g.
design and contract administration services),

(4)

a brief description of any assistance which (“The Respondent”) provided to facility
owners in resolving construction problems that arose during construction and/or
the one-year warranty period following substantial completion;

(5)

a statement as to whether the project was constructed within the contract amount,
timeframe, and if not, the reason why it was not;

(6)

a statement as to whether the project was substantially completed by the required
substantial completion date, and if not, the reason why it was not; and

(7)

The name and current contact information/phone and e-mail for at least one
employee or representative of the facility owner who has actual knowledge of
(“The Project”) and can provide specific information on the design, construction
process, pricing and/or operation of the facility and/or the (“Architects”) services.

The Statement of Qualifications should be accompanied by the following:
a. Copies of (“Respondents”) financial statements for the past three (3) years, and its financial
rating, if available;
b. A specimen Certificate of Insurance showing the amount and types of insurance coverage
currently maintained by (“The Respondent”); and
c. A written response to the following questions:
i)
Disclosure Statement- Has your firm, or any principals or professionals of your firm
been suspended, debarred, or involved in a dispute with an owner involving mediation,
arbitration and/or litigation, or an investigation by a professional board arising in connect with
a design or professional services contract or in connection with services performed?
ii)
If the answer to (i) is “Yes”, provide a detailed explanation of the events, the basis
for the dispute or complaint, and the resolution.

III.

Qualifications Statement Format
A. All submittals must be on 8 ½” X 11” paper, typed with at least 11-point font, double-spaced, with a
maximum of forty (40) pages excluding required insurance certificates/disclosures and financial
statements.
C. Each (“Respondent”) should submit one original Response, signed by a duly authorized representative
of (“The Respondent”), and twelve (12) copies of the Response plus an additional flash drive containing
a pdf readable copy of the proposal.

IV.

Communication
(“Respondents”) intending to submit a proposal to this RFQ may not contact any officers or personnel
of any Jurisdiction or non-profit Entity regarding this RFQ. All communications regarding this RFQ
must be directed in writing only to projectmanager@rockportartcenter.com. All responses to written
questions will be posted to the Center for the Arts and City of Rockport web sites in the Bid
Notice/RFP/RFQ projects section of the site. (“Respondents”) who attempt any contacts outside this
prescribed process may be automatically disqualified at the sole discretion of the Principals.
The deadline for submitting any written questions will be ten (10) calendar days prior to the response
deadline. The Owner will determine at their sole discretion whether such communications warrant a
response, which shall be in writing and made available along with the original communication to all
service providers as a Q&A response and/or addendum. (Posts will be provided via (“The Partners’)
Web-Sites). No questions submitted after the written question deadline will be responded to by staff.

SCHEDULE OUTLINE:
RFQ Issued

April 27, 2019 on or about

RFQ Q&A Deadline

May 17, 2019 at 12:00 Noon CST

RFQ Opening

May 27, 2019 at 2:00pm CST

Committee Review and Evaluation (Estimated after June 10, 2019)
Notification regarding award --- Will be posted to (“The Partners”) Web sites following Committee Review.
Anticipate 14 to 21 days following the close of this RFQ. All Q&A responses to this RFQ will be posted on
(“The Partners”) web sites.

V.

Additional Information/Interview

The Principals may require additional information or a personal interview from one or more of (“The
Respondents”). (“Respondents”) agree to promptly provide the principals with additional information reasonably
requested by the principals in connection with this RFQ.
If the principals elect to interview a (“Respondent”) the principals will provide (“Respondent”) with information
on the date(s) set aside for interviews.
IN SUBMITTING A RESPONSE TO THIS RFQ, (“THE RESPONDENT”) AGREES THAT IT WAIVES
ANY CLAIMS IT HAS OR MAY HAVE AGAINST EITHER OF THE PRINCIPALS OR ANY OF
THEIR EMPLOYEES, OFFICERS, OFFICIALS, AGENTS, REPRESENTATIVES, AND THE
MEMBERS OF OTHER PRINCIPAL GOVERNING BODY IN CONNECTION WITH OR ARISING
OUT OF THIS RFQ, INCLUDING, THE ADMINISTRATION OF THE RFQ, THE BASIS FOR
SELECTION, THE EVALUATIONS OF THE RESPONSES, THE METHOD USED FOR SELECTION

AND ANY DISCLOSURE OF INFORMATION REGARDING THE RESPONSES OR
EVALUATIONS. THE SUBMISSION OF A RESPONSE CONSTITUTES THE ACCEPTANCE BY
(“THE RESPONDENT”) OF THE EVALUATION TECHNIQUE DESCRIBED IN THIS RFQ.
Responders should be aware that all proposers will be reviewed for compliance with 2 C.F.R. § 200.323
(Cost/Price Analysis) and (“The Owner”) will comply with general standards set forth in 2 C.F.R. § 200.318
and, more specifically, with the provisions of 2 C.F.R. 200.318 – 200.328 as applicable.

VI.

Certificate of Liability Insurance

All proposers to this RFQ should be advised that a current Certificate of Liability Insurance should be included
with their proposal to attest that they possess current/active insurance coverage. Policy must show at least
coverages in the following amounts:
Professional Liability
Commercial- General Liability
Damages to rented Premises
Medical (Any One Person)
Personal & Adv. Injury
General Aggregate
Products - COMP/OP AGG
Automobile Lability/AGG
UMBRELLA LIAB- Each Occ.
EXCESS LIAB- AGG.
Workers Comp. & Empl. Liab.

$ 2,000,000
$ 1,000,000
$ 1,000,000
$
15,000 Limit
$ 1,000,000
$ 2,000,000
$ 2,000,000
$ 1,000,000
$10,000,000
$10,000,000
$ 1,000,000 Per Occurrence

ATTACHMENT A
Required Certifications and Acknowledgements
All proposers to this RFQ should be advised that the attached provisions (Attachment
B) should be acknowledged and turned in as part of their proposal submission. As
such, all proposers are advised that the requirements outlined in Attachment B are
applicable to the proposed project and any subsequent contracts that may be
negotiated and accepted by the proposer and Owner/Partners.

ATTACHMENT B

2 CFR 200 Certifications
All proposers to this RFQ should be advised that the attached provisions (Attachment
B) should be acknowledged and turned in as part of their proposal submission. As
such, all proposers are advised that the requirements outlined in Attachment B are
applicable to the proposed project and any subsequent contracts that may be
negotiated and accepted by the proposer and Owner/Partners.

ATTACHMENT C
Conflict of Interest Form (Redacted) Form QIC

-END OF GENERAL INSTRUCTIONS##

Insert Proof of Registration with System for Award Management (SAM). Include record search
for company name and company principal.

Certification Regarding Lobbying
(To be submitted with each bid or offer exceeding $100,000)

The undersigned certifies, to the best of his or her knowledge and belief, that:
(a)
No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.
(b)
If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.
(c)
The undersigned shall require that the language paragraph 1 and 2 of this antilobbying certification be included in the award documents for all subawards at all tiers
(including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by
the Lobbying Disclosure Act of 1995).
The Contractor, ___________________, certifies or affirms the truthfulness and accuracy
of each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this
certification and disclosure, if any.

_____________________________________
Signature of Contractor’s Authorized Official
________________________________________________
Printed Name and Title of Contractor’s Authorized Official
_____________________________________
Date

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES
This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal
recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous filing,
pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or agreement to
make payment to any lobbying entity for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with a covered Federal action. Complete all items that apply for both the initial filing
and material change report. Refer to the implementing guidance published by the Office of Management
and Budget for additional information.
1.
Identify the type of covered Federal action for which lobbying activity is and/or has been secured to
influence the outcome of a covered Federal action.
2.

Identify the status of the covered Federal action.

3.
Identify the appropriate classification of this report. If this is a follow-up report caused by a material
change to the information previously reported, enter the year and quarter in which the change occurred.
Enter the date of the last previously submitted report by this reporting entity for this covered Federal action.
4.
Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional
District, if known. Check the appropriate classification of the reporting entity that designates if it is, or
expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract
awards under grants.
5.
If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address,
city, State and zip code of the prime Federal recipient. Include Congressional District, if known.
6.
Enter the name of the federal agency making the award or loan commitment. Include at least one
organizational level below agency name, if known. For example, Department of Transportation, United
States Coast Guard.
7.
Enter the Federal program name or description for the covered Federal action (item 1). If known,
enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements,
loans, and loan commitments.
8.
Enter the most appropriate Federal identifying number available for the Federal action identified in
item 1 (e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant announcement
number; the contract, grant, or loan award number; the application/proposal control number assigned by the
Federal agency). Included prefixes, e.g., “RFP-DE-90-001.”
9.
For a covered Federal action where there has been an award or loan commitment by the Federal
agency, enter the Federal amount of the award/loan commitment for the prime entity identified in item 4 or
5.
10.
(a) Enter the full name, address, city, State and zip code of the lobbying registrant under the
Lobbying Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered
Federal action.
(b) Enter the full names of the individual(s) performing services, and include full address if different from
10(a). Enter Last Name, First Name, and Middle Initial (MI).
11.

The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of
information unless it displays a valid OMB control Number. The valid OMB control number for this information collection
is OMB No. 0348-0046. Public reporting burden for this collection of information is estimated to average 10 minutes per
response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or

any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of
Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503

Approved by OMB
0348-0046

Disclosure of Lobbying Activities
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
(See reverse for public burden disclosure)
Type of Federal Action:
a. contract
____ b. grant
c. cooperative agreement
d. loan
e. loan guarantee
f. loan insurance

Status of Federal Action:
a. bid/offer/application
_____ b. initial award
c. post-award

Report Type:
a. initial filing
_____ b. material change

Name and Address of Reporting Entity:
____ Prime
_____ Subawardee
Tier______, if Known:

If Reporting Entity in No. 4 is Subawardee, Enter
Name and Address of Prime:

Congressional District, if known:
Federal Department/Agency:

Congressional District, if known:
7. Federal Program Name/Description:

CFDA Number, if applicable: __________________
Federal Action Number, if known:

9. Award Amount, if known:

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MI):

$
b. Individuals Performing Services (including
address if different from No. 10a)
(last name, first name, MI):

11. Information requested through this form is
authorized by title 31 U.S.C. section 1352. This
disclosure of lobbying activities is a material
representation of fact upon which reliance was placed
by the tier above when this transaction was made or
entered into. This disclosure is required pursuant to 31
U.S.C. 1352. This information will be reported to the
Congress semi-annually and will be available for public
inspection. Any person who fails to file the required
disclosure shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such
failure.

Federal Use Only

Signature: __________________________________
Print Name: _____
Title: _____
Telephone No.: ____________ Date: _______

Authorized for Local Reproduction
Standard Form - LLL (Rev. 7-97)

(To be completed by awarded)
vendor)

Texas Ethics Commission – Form 1295
https://ethics.state.tx.us/whatsnew/elf_info_form1295.htm

Here you will find:

New Form 1295 Certificate of Interested Parties Electronic
Filing Application!

Implementation of HB 1295
Frequently Asked Questions (FAQ)
Instructional Videos for Business Instructional Videos for Governmental
Entities:
Entities and State Agencies:



Logging In the First Time Business User
How To Create a Certificate




Logging In the First Time - Government
User
How To Acknowledge a Certificate

Acceptable computers to use for Your web browser must be at a minimum
filing include:
browser level:




Personal computer or laptop
Mac desktop computer or
MacBook
Tablet







Chrome 4
Firefox 15
Internet Explorer 9
Opera 12.1
Safari 4

REQUIRED CONTRACT PROVISIONS
2 CFR 200.326 Contract provisions. The non-Federal entity's contracts must contain the applicable provisions described
in Appendix II to Part 200—Contract Provisions for non-Federal Entity Contracts Under Federal Awards. The nonFederal entity's contracts must contain the applicable provisions described in Appendix II to Part 200—Contract
Provisions for non-Federal Entity Contracts Under Federal Awards.

All Contracts
THRESHOLD
>$150,000
(Simplified
Acquisition
Threshold)

>$10,000

None

None

None

None

PROVISION
Contracts for more than the simplified acquisition threshold currently set at
$150,000, which is the inflation adjusted amount determined by the Civilian
Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative,
contractual, or legal remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions and penalties as appropriate.
All contracts in excess of $10,000 must address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be
effected and the basis for settlement.
Rights to Inventions Made Under a Contract or Agreement. If the Federal award
meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the
recipient or subrecipient wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment
or performance of experimental, developmental, or research work under that
“funding agreement,” the recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements,” and any implementing regulations issued by the
awarding agency.
Debarment and Suspension (Executive Orders 12549 and 12689)—A contract
award (see 2 CFR 180.220) must not be made to parties listed on the
governmentwide exclusions in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989
Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as
well as parties declared ineligible under statutory or regulatory authority other
than Executive Order 12549.
Records of non-Federal entities. The U.S. Department of Housing and Urban
Development (HUD), Inspectors General, the Comptroller General of the
United States, the Texas General Land Office (GLO), and the pass-through
entity, or any of their authorized representatives, must have the right of access
to any documents, papers, or other records of the non-Federal entity which are
pertinent to the Federal award, in order to make audits, examinations, excerpts,
and transcripts. The right also includes timely and reasonable access to
the non-Federal entity's personnel for the purpose of interview and discussion
related to such documents.
Financial records, supporting documents, statistical records, and all other nonFederal entity records pertinent to a Federal award must be retained for a
period of three years from the date of submission of the final expenditure report
or, for Federal awards that are renewed quarterly or annually, from the date of
the submission of the quarterly or annual financial report, respectively, as
reported to the Federal awarding agency or pass-through entity in the case of
a subrecipient. Federal awarding agencies and pass-through entities must not
impose any other record retention requirements upon non-Federal entities. The
only exceptions are the following:

CITATION
2 CFR 200
APPENDIX II
(A)
2 CFR 200
APPENDIX II
(B)

2 CFR 200
APPENDIX II
(F)

2 CFR 200
APPENDIX II
(H)

2 CFR 200.336

2 CFR 200.333

(a) If any litigation, claim, or audit is started before the expiration of the 3-year
period, the records must be retained until all litigation, claims, or audit findings
involving the records have been resolved and final action taken.
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(b) When the non-Federal entity is notified in writing by the Federal awarding
agency, cognizant agency for audit, oversight agency for audit, cognizant
agency for indirect costs, or pass-through entity to extend the retention period.
(c) Records for real property and equipment acquired with Federal funds must
be retained for 3 years after final disposition.
(d) When records are transferred to or maintained by the Federal awarding
agency or pass-through entity, the 3-year retention requirement is not
applicable to the non-Federal entity.
(e) Records for program income transactions after the period of performance.
In some cases recipients must report program income after the period of
performance. Where there is such a requirement, the retention period for the
records pertaining to the earning of the program income starts from the end of
the non-Federal entity's fiscal year in which the program income is earned.
(f) Indirect cost rate proposals and cost allocations plans. This paragraph
applies to the following types of documents and their supporting records:
indirect cost rate computations or proposals, cost allocation plans, and any
similar accounting computations of the rate at which a particular group of costs
is chargeable (such as computer usage chargeback rates or composite fringe
benefit rates).
(1) If submitted for negotiation. If the proposal, plan, or other computation is
required to be submitted to the Federal Government (or to the pass-through
entity) to form the basis for negotiation of the rate, then the 3-year retention
period for its supporting records starts from the date of such submission.
(2) If not submitted for negotiation. If the proposal, plan, or other computation
is not required to be submitted to the Federal Government (or to the passthrough entity) for negotiation purposes, then the 3-year retention period for the
proposal, plan, or computation and its supporting records starts from the end
of the fiscal year (or other accounting period) covered by the proposal, plan, or
other computation.
Contracting with small and minority businesses, women's business enterprises,
and labor surplus area firms.
(a) The non-Federal entity must take all necessary affirmative steps to assure
that minority businesses, women's business enterprises, and labor surplus area
firms are used when possible.
(b) Affirmative steps must include:
(1) Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;

None

(2) Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

2 CFR 200.321

(3) Dividing total requirements, when economically feasible, into smaller tasks
or quantities to permit maximum participation by small and minority businesses,
and women's business enterprises;
(4) Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and women's
business enterprises;
(5) Using the services and assistance, as appropriate, of such organizations as
the Small Business Administration and the Minority Business Development
Agency of the Department of Commerce; and
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(6) Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in paragraphs (1) through (5) of this section.
Option Contract
Language for
contracts
awarded prior to
Grant Award

The contract award is contingent upon the receipt of CDBG-DR funds. If no
such funds are awarded, the contract shall terminate.
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EO Clause for Construction Contracts > $10K including administration & engineering contracts associated with
construction contracts
THRESHOLD

>$10,000

PROVISION
Equal Employment Opportunity. Except as otherwise provided under 41 CFR
Part 60, all contracts that meet the definition of ‘‘federally assisted construction
contract’’ in 41 CFR Part 60–1.3 must include the equal opportunity clause
provided under 41 CFR 60–1.4(b), in accordance with Executive Order 11246,
‘‘Equal Employment Opportunity’’ (30 FR 12319, 12935, 3 CFR Part, 1964–
1965 Comp., p. 339), as amended by Executive Order 11375, ‘‘Amending
Executive Order 11246 Relating to Equal Employment Opportunity,’’ and
implementing regulations at 41 CFR part 60, ‘‘Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor.’’

CITATION

41 CFR §601.4(b) and
2 CFR 200
APPENDIX II (C)

41 CFR 60-1.4 Equal opportunity clause.
(b) Federally assisted construction contracts. (1) Except as otherwise provided,
each administering agency shall require the inclusion of the following language
as a condition of any grant, contract, loan, insurance, or guarantee involving
federally assisted construction which is not exempt from the requirements of
the equal opportunity clause:
The applicant hereby agrees that it will incorporate or cause to be incorporated
into any contract for construction work, or modification thereof, as defined in
the regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid
for in whole or in part with funds obtained from the Federal Government or
borrowed on the credit of the Federal Government pursuant to a grant, contract,
loan, insurance, or guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee, the following
equal opportunity clause:
During the performance of this contract, the contractor agrees as follows:
(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation,
gender identity, or national origin. Such action shall include, but not be limited
to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to
post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.
(2) The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants will
receive consideration for employment without regard to race, color, religion,
sex, sexual orientation, gender identity, or national origin.
(3) The contractor will not discharge or in any other manner discriminate
against any employee or applicant for employment because such employee or
applicant has inquired about, discussed, or disclosed the compensation of the
employee or applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to
such information, unless such disclosure is in response to a formal complaint
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or charge, in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.
(4) The contractor will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or workers'
representatives of the contractor's commitments under this section, and shall
post copies of the notice in conspicuous places available to employees and
applicants for employment.
(5) The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.
(6) The contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of
the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.
(7) In the event of the contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders, this
contract may be canceled, terminated, or suspended in whole or in part and
the contractor may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.
(8) The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1) through (8) in
every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with
respect to any subcontract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including sanctions for
noncompliance:
Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.
The applicant further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in
federally assisted construction work: Provided, that if the applicant so
participating is a State or local government, the above equal opportunity clause
is not applicable to any agency, instrumentality or subdivision of such
government which does not participate in work on or under the contract.
The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance
of contractors and subcontractors with the equal opportunity clause and the
rules, regulations, and relevant orders of the Secretary of Labor, that it will
furnish the administering agency and the Secretary of Labor such information
as they may require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the agency's
primary responsibility for securing compliance.
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The applicant further agrees that it will refrain from entering into any contract
or contract modification subject to Executive Order 11246 of September 24,
1965, with a contractor debarred from, or who has not demonstrated eligibility
for, Government contracts and federally assisted construction contracts
pursuant to the Executive Order and will carry out such sanctions and penalties
for violation of the equal opportunity clause as may be imposed upon
contractors and subcontractors by the administering agency or the Secretary
of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the
applicant agrees that if it fails or refuses to comply with these undertakings, the
administering agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan, insurance,
guarantee); refrain from extending any further assistance to the applicant under
the program with respect to which the failure or refund occurred until
satisfactory assurance of future compliance has been received from such
applicant; and refer the case to the Department of Justice for appropriate legal
proceedings.
(c) Subcontracts. Each nonexempt prime contractor or subcontractor shall
include the equal opportunity clause in each of its nonexempt subcontracts.
(d) Inclusion of the equal opportunity clause by reference. The equal
opportunity clause may be included by reference in all Government contracts
and subcontracts, including Government bills of lading, transportation requests,
contracts for deposit of Government funds, and contracts for issuing and paying
U.S. savings bonds and notes, and such other contracts and subcontracts as
the Director of OFCCP may designate.
(e) Incorporation by operation of the order. By operation of the order, the equal
opportunity clause shall be considered to be a part of every contract and
subcontract required by the order and the regulations in this part to include
such a clause whether or not it is physically incorporated in such contracts and
whether or not the contract between the agency and the contractor is written.
(f) Adaptation of language. Such necessary changes in language may be made
in the equal opportunity clause as shall be appropriate to identify properly the
parties and their undertakings.
[80 FR 54975, Sept. 11, 2015]
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THRESHOLD

>$2,000

>$100,000

>$150,000

>$100,000

PROVISION
Compliance with the Davis-Bacon Act (40 U.S.C. 3141 et seq.) as
supplemented by Department of Labor regulations (29 CFR part 5) and with
the Copeland “Anti-Kickback” Act (18 U.S.C. 874; 40 U.S.C. 3145) as
supplemented in Department of Labor regulations (29 CFR part 3):
Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by
Federal program legislation, all prime construction contracts in excess of
$2,000 awarded by non-Federal entities must include a provision for
compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148)
as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor
Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction”). In accordance with the statute, contractors must
be required to pay wages to laborers and mechanics at a rate not less than
the prevailing wages specified in a wage determination made by the
Secretary of Labor. In addition, contractors must be required to pay wages
not less than once a week. The non-Federal entity must place a copy of the
current prevailing wage determination issued by the Department of Labor in
each solicitation. The decision to award a contract or subcontract must be
conditioned upon the acceptance of the wage determination. The non-Federal
entity must report all suspected or reported violations to the Federal awarding
agency. The contracts must also include a provision for compliance with the
Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by
Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in
Part by Loans or Grants from the United States”). The Act provides that each
contractor or subrecipient must be prohibited from inducing, by any means,
any person employed in the construction, completion, or repair of public work,
to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency.
Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708).
Where applicable, all contracts awarded by the non-Federal entity in excess
of $100,000 that involve the employment of mechanics or laborers must
include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40
U.S.C. 3702 of the Act, each contractor must be required to compute the
wages of every mechanic and laborer on the basis of a standard work week
of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a
half times the basic rate of pay for all hours worked in excess of 40 hours in
the work week. The requirements of 40 U.S.C. 3704 are applicable to
construction work and provide that no laborer or mechanic must be required
to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases
of supplies or materials or articles ordinarily available on the open market, or
contracts for transportation or transmission of intelligence.
Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution
Control Act (33 U.S.C. 1251-1387), as amended—Contracts and subgrants of
amounts in excess of $150,000 must contain a provision that requires the
non-Federal award to agree to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and
the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387).
Violations must be reported to the Federal awarding agency and the Regional
Office of the Environmental Protection Agency (EPA).
Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or
bid for an award exceeding $100,000 must file the required certification. Each
tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any
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other award covered by 31 U.S.C. 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining
any Federal award. Such disclosures are forwarded from tier to tier up to the
non-Federal award.
All Section 3 covered contracts shall include the following clause (referred to
as the Section 3 clause):
A. The work to be performed under this contract is subject to the requirements
of Section 3 of the Housing and Urban Development Act of 1968, as amended,
12 U.S.C. 1701u (Section 3). The purpose of Section 3 is to ensure that
employment and other economic opportunities generated by HUD assistance
or HUD-assisted projects covered by Section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for housing.
B. The parties to this contract agree to comply with HUD's regulations in 24
CFR part 135, which implement Section 3. As evidenced by their execution of
this contract, the parties to this contract certify that they are under no
contractual or other impediment that would prevent them from complying with
the part 135 regulations.

>$100,000

C. The contractor agrees to send to each labor organization or representative
of workers with which the contractor has a collective bargaining agreement or
other understanding, if any, a notice advising the labor organization or workers'
representative of the contractor's commitments under this Section 3 clause,
and will post copies of the notice in conspicuous places at the work site where
both employees and applicants for training and employment positions can see
the notice. The notice shall describe the Section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the anticipated date
the work shall begin.

24 CFR §135.38

D. The contractor agrees to include this Section 3 clause in every subcontract
subject to compliance with regulations in 24 CFR part 135, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract or
in this Section 3 clause, upon a finding that the subcontractor is in violation of
the regulations in 24 CFR part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135.
E. The contractor will certify that any vacant employment positions, including
training positions, that are filled (1) after the contractor is selected but before
the contract is executed, and (2) with persons other than those to whom the
regulations of 24 CFR part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's obligations under 24 CFR
part 135.
F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in
sanctions, termination of this contract for default, and debarment or suspension
from future HUD assisted contracts.
G. With respect to work performed in connection with Section 3 covered Indian
housing assistance, section 7(b) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450e) also applies to the work to be
performed under this contract. Section 7(b) requires that to the greatest extent
feasible (i) preference and opportunities for training and employment shall be
given to Indians, and (ii) preference in the award of contracts and subcontracts
shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this contract that are subject to the provisions of Section 3 and
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section 7(b) agree to comply with Section 3 to the maximum extent feasible,
but not in derogation of compliance with section 7(b).
A non-Federal entity that is a state agency or agency of a political subdivision
of a state and its contractors must comply with section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act.
The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247
that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity
acquired during the preceding fiscal year exceeded $10,000; procuring solid
waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for
procurement of recovered materials identified in the EPA guidelines.
[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014]
Mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act.
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2 CFR §200 CERTIFICATIONS
REQUIRED BY FEDERAL EMERGENCY MANAGEMENT AGENCY UNDER THE
UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS FOR
FEDERAL AWARDS (2 CFR 200 and Appendix II)
For each of the items below, (“Respondent”) must certify (“Respondents”) agreement and/or compliance,
where applicable, by having (“Respondents”) authorized representative initial the applicable
certification following each statement and signing the certification at the end of this form. Failure to
respond to any of the items may, if applicable to the solicitation/contract, will impact the ability of (“The
County”) to purchase from the (“Respondent”).
1.

Equal Employment Opportunity.

To the extent that this Contract is for a Contract sum greater than TEN THOUSAND DOLLARS
($10,000), (“Respondent”) must certifies that during the performance of the Contract it will comply
with the following;
1.1.1. It will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. (“The Respondent”) will
take affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment, notices to
be provided by the contracting officer setting forth the provisions of this nondiscrimination;
1.1.2 it will, in all solicitations or advertisements for employees placed by or on behalf of
(“The Respondent”), state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, sexual orientation, gender identity, or national origin;
1.1.3. it will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who do not otherwise
have access to such information, unless such disclosure is in response to a formal complaint or charge,
in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with (“Respondents”) legal duty to furnish information;
1.1.4
it will send to each labor union or representative of workers with which it has a collective bargaining
agreement or other contract or understanding, a notice to be provided by the agency contracting officer, advising the labor
union or workers' representative of the commitments under section 202 of Executive Order 11246 of September 24, 1965, and
shall post copies of the notice in conspicuous places available to employees and applicants for employment;
1.1.5
it will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules,
regulations, and relevant orders of the Secretary of Labor;
1.1.6
it will furnish all information and reports required by Executive Order 11246 of September 24, 1965,
and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the contracting agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders;
1.1.7
in the event of (“Respondents”) non-compliance with the nondiscrimination clauses of (“The
Respondent”) or with any of such rules, regulations, or orders, the Contract may be canceled, terminated or suspended in
whole or in part and (“The Respondent”) may be declared ineligible for further Government contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law; and
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1.1.8
It will include the provisions of Sub-paragraphs 3.1.1 through 3.1.8 in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of
Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or
(“Respondent”). (“Respondent”) will take such action with respect to any subcontract or purchase order as may be directed
by the Secretary of Labor as a means of enforcing such provisions including sanctions for noncompliance: Provided, however,
that in the event (“Respondent”) becomes involved in, or is threatened with, litigation with a subcontractor or
(“Respondent”) as a result of such direction, (“The Respondent”) may request the United States to enter into such litigation
to protect its interests.
The Certification. By submitting a Proposal in response to this solicitation and initialing below,
I agree and certify, on behalf of (“The Respondent”) that, to the extent that this the Contract Sum
greater than TEN THOUSAND DOLLARS ($10,000.00) during the performance of the Contract
(“Respondent”) will comply with the provisions of 1.1.1 through 1.1.8 as set out above. YES, I so certify
and agree. (Initial:
)
2.

Violation or Breach of Contract Terms:

Contracts for more than the “simplified acquisition threshold” (currently set at ONE HUNDRED FIFTY
THOUSAND DOLLARS ($150,000.00), which is the inflation adjusted amount determined by the Civilian
Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) as authorized by
41 USC 1908, must address administrative, contractual, or legal remedies in instances where
contractors violate or breach contract terms, and provide for such sanctions and penalties as
appropriate. Provisions regarding Proposer violation or breach of the contract terms and the
administrative, contractual or legal remedies, sanctions and penalties are included in the Form of
Contract attached hereto as RCSP Appendix A. Any Contract award above the “simplified acquisition
threshold” will be subject to these terms. The remedies in the Form of Contract are in addition to any
other remedies that may be available to (“The County”) at law or in equity.
The Certification. By submitting a Proposal in response to this solicitation and initialing below, I agree
and certify, on behalf of (“The Respondent”) that, if this the solicitation is in excess of the Simplified
Threshold Amount (currently ONE HUNDRED FIFTY THOUSAND DOLLARS (150,000.00) (“The
Respondent”) will comply with the administrative, contractual, legal remedies sanctions and penalties
for violation or breach which are included in the Form of Contract. YES, I so certify and agree. (Initial:
_______)
3.

Termination for Cause or Convenience:

A purchase or contract in excess of TEN THOUSAND DOLLARS ($10,000.00) made using federal funds,
must contain provisions for termination for cause and for convenience by (“The County”) including the
manner by which it will be effected and the basis for settlement. The required provisions regarding
termination for Cause and Convenience are included in the Form of Contract attached hereto as RCSP

Appendix A.

The Certification. By submitting a Proposal in response to this solicitation and initialing below, I agree
and certify, on behalf of (“The Respondent”) that, if this the solicitation is in excess of TEN THOUSAND
DOLLARS ($10,000.00) the Proposer will comply with the provisions regarding termination for Cause
and Convenience included in the Form of Contract. YES, I so certify and agree. (Initial:
)
4.

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708).

Where applicable, all contracts awarded by the non-Federal entity in excess of ONE HUNDRED THOUSAND
DOLLARS($100,000.00) that involve the employment of mechanics or laborers must include a provision for
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR
Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of forty (40) hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less than one
and a half times the basic rate of pay for all hours worked in excess of forty (40) hours in the work week.
The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence. The required provisions requiring computation of the wages of every mechanic and laborer
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on the basis of a standard work week of forty (40) hours and requiring all work by such mechanic or
laborer in excess of the standard work week to be compensated at a rate of not less than one and a half
times the basic rate of pay for all hours worked in excess of forty (40) hours in the work week unless the
mechanic or laborer receives compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of forty (40) hours in such work week (“Requirement”) are included
in the Form of Contract to be signed by the successful ( “ Respondent”).
The Certification. By submitting a Proposal in response to this solicitation and initialing below, I agree
and certify, on behalf of (“The Respondent”) that, if (“Respondent”) is awarded a contract in connection
with this solicitation in excess of ONE HUNDRED THOUSAND DOLLARS ($100,000.00), (“Respondent”)
understands that: two (1) in the event of any violation of the Requirement (“The Respondent”) and any
subcontractor responsible therefor, shall be liable for the unpaid wages; two (2) (“The Respondent”)
and subcontractor will be liable to the United States for liquidated damages;
(1) such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen
and guards, employed in violation of the Requirement, in the sum of ten dollars($10.00) for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours (40) without payment of the
overtime wages required by the Requirement;
(2) (“The Partners”) will upon its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work performed by (“The Respondent”) or
subcontractor under any such contract or any other Federal contract with the same prime contractor, or any other federallyassisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages
and liquidated damages as provided above. (“The Respondent”) further certifies that, if selected it will insert in any
subcontracts it enters into in connection with this (“Project”), the clauses set forth in this Certification, as well as a clause
requiring its subcontractors to include these clauses in any lower tier subcontracts it might enter into in connection with
(“The Project”), and that (“Respondent”) understands that as the prime contractor for (“The Project”) it will be responsible
for compliance by any subcontractor or lower tier subcontractor hired in connection on (“The Project”) with the clauses set
forth in this Certification.
If (“Respondent”) is awarded a contract in connection with this solicitation, the solicitation is in excess of
ONE HUNDRED THOUSAND DOLLARS ($100,000.00), (“The Respondent”) certifies that it agrees to and will
comply with the provisions regarding contract work hours as provided above and included in the Form of
Contract.
YES, I so certify and agree. (Initial:
)
5.

Clean Air Act and Federal Water Pollution Control Act:

Contracts and sub-grants of amounts in excess of ONE HUNDRED FIFTY THOUSAND DOLLARS
($150,000.00) must contain a provision that requires the non-Federal awardee to agree to comply with
all applicable standards, orders, or regulations issued pursuant to the Clean Air Act (42 USC 74017671q.) and the Federal Water Pollution Control Act, as amended (33 USC 1251-1387). Violations must
be reported to the Federal awarding agency and the Regional Office of the Environmental Protection
Agency (EPA).
The Certification. By submitting a Proposal in response to this solicitation and initialing below, I agree
and certify, on behalf of the Proposer that, if Proposer is awarded a Contract in connection with this
solicitation and the contract is in excess of ONE HUNDRED FIFTY THOUSAND DOLLARS ($150,000.00),
the Proposer will and comply with all applicable standards, orders, or regulations issued pursuant to
the Clean Air Act (42 USC 7401-7671q.) and the Federal Water Pollution Control Act, as amended (33
USC 1251-1387), and will report each violation to (“The County”). Proposer further certifies that it
understands and agrees that (“The County”) will, in turn, report each violation as required, to the
Federal Emergency Management Agency, and the appropriate Environmental Protection Agency
Regional Office, to include violation of these requirements. The Proposer certifies that, if selected it will
insert in each of its subcontracts exceeding ONE HUNDRED FIFTY THOUSAND DOLLARS ($150,000.00),
the clauses set forth in this Certification; as well as, a clause requiring its subcontractors to include
these clauses in any lower tier subcontracts it might enter into in connection with (“the Project”).
YES, I so certify and agree. (Initial:

6.

)

Debarment and Suspension (Executive Orders 12549 and 12689):
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A contract award (see 2 CFR 180.220) must not be made to parties listed on the government-wide
exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR
180 that implement Executive Orders 12549 (3 CFR Part 1966 Comp. p. 189) and 12689 (3 CFR Part
1989 Comp. p. 235. This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. which restricts awards, sub-awards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded or ineligible from participation in federally assistance programs and
activities. As a result, the Contractor is required to certify that neither the Contractor, any of its
principals (defined at 2 C.F.R. § 180.995), nor its affiliates (defined at 2 C.F.R. § 180.905) are “excluded”
as defined at 2 C.F.R. § 180.935 or “disqualified” as defined at 2 C.F.R. § 180.935.
Note: (“The Respondent”) Certification in this Section is a material representation of fact upon which
(“The County”) and the Federal Government will place its reliance. (“The Respondent”) certifies and
acknowledges that if it is later determined that (“Respondent”) knowingly rendered an erroneous
certification, in addition to the other remedies available to (“The Partners”), (“The Partners”) will be
permitted to terminate the Contract entered by the parties for default by Proposer and the Government
may pursue available remedies, including, but not limited to, suspension and debarment.
The Certification. By submitting a Proposal in response to this solicitation and initialing below, I certify,
on behalf of (“The Respondent”), that neither (“The Respondent”), its Principals (defined at 2 C.F.R. §
180.995) nor its Affiliates (defined at 2 C.F.R. § 180.905) “excluded” parties as defined at 2 C.F.R. §
180.935 or “disqualified” as defined at 2 C.F.R. § 180.935 and are not currently listed on the
government-wide exclusions in SAM, that neither (“The Respondent”), its Principals nor its Affiliates are
debarred, suspended, or otherwise excluded by agencies or declared ineligible under statutory or
regulatory authority other than Executive Order 12549. (“Respondent”) further certifies and agrees, on
behalf of (“The Respondent”) and its principals to immediately provide written notification to (“The
County”) if, at any time prior to award, (“Respondent”) or one of its principals learns that this
certification was erroneous when submitted or has become erroneous by reason of changed
circumstances, or if (“Respondent”) or one of its principals is later listed on the government-wide
exclusions in SAM, or is debarred, suspended, or otherwise excluded by agencies or declared ineligible
under statutory or regulatory authority other than Executive Order 12549. Contractor further certifies
that it understands that failure to timely notify (“The County”) of erroneous information or change in
circumstances within five (5) business days of the change, shall be grounds for immediate termination,
and hat termination of Contractor shall not be an election of remedy by (“The County”) (“The
Respondent”) certifies that it will comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart
C during period of its contract with (“The County”); and that, if selected it will insert in each of its
subcontracts the clauses set forth in this Certification; as well as, a clause requiring its subcontractors
to include these clauses in any lower tier subcontracts it might enter into in connection with (“The
Project”). YES, I so certify and agree. (Initial: _______)
7.

Byrd Anti-Lobbying Amendment (31 USC 1352):

(“Respondent”) that apply or bid for an award exceeding ONE HUNDRED THOUSAND DOLLARS
($100,000.00) must file this certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 USC 1352. Each tier must also disclose any lobbying with non-Federal
funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from
tier-to-tier up to the non-Federal award.
Note: The certification in this Section is a material representation of fact upon which the Partners will
place its reliance. Submission of this certification is a prerequisite for making or entering into this
transaction, which is imposed by section 1352, title 31, U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than TEN THOUSAND DOLLARS
($10,000.00) and not more than ONE HUNDRED THOUSAND DOLLARS ($100,000.00) for each such
failure.
The Certification and Disclosure. By its initials and execution below, the Pro (“Respondent”) poser
certifies and affirms the truthfulness and accuracy of each statements in this Certification and the
Disclosures made in this Paragraph 6, and understands and agrees that the provisions of 31 U.S.C. §
3801 et seq., providing administrative remedies for false statements, apply to this Certification and
Disclosure, if any. (“The Respondent”) Certifies and Discloses as follows:
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(1)
No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.
(2)
If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form
to Report Lobbying,” in accordance with its instructions.
(3)
(“The Respondent”), if selected, will require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans,
and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.
(4)
(“Respondent”) will file all Certifications and Disclosures required by, and otherwise comply with, the Byrd
Anti-Lobbying Amendment (31 USC 1352). YES, I so certify and agree. (Initial:
)
8.

Mandatory Standards and Policies Relating to Energy Efficiency.

A purchase or contract made using federal funds, must contain provisions for require compliance with
the mandatory standards and policies relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C.
6201) which are generally found in Tex. Government Code, Chapter 447.
The Certification. By submitting a Proposal in response to this solicitation and initialing below, I agree
and certify, on behalf of (“The Respondent”) that, if selected to enter into a Contract with (“The
Partners”), (“Respondent”) will comply with the mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (42 U.S.C. 6201), which are generally found in Chapter 447 of the Tex.
Government Code. YES, I so certify and agree. (Initial: )
9.

Procurement of Recovered Materials (2 CFR 200.322).

Where the purchase price of an item exceeds TEN THOUSAND DOLLARS ($10,000.00) or the value of
the quantity acquired by (“The County”) during the preceding fiscal year exceeded TEN THOUSAND
DOLLARS ($10,000.00), Section 6002 requires that (“The Respondent”) procure only items designated
in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining a satisfactory level of
competition; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines. Information about this requirement, along with the list of
EPA designated items, is available at the EPA Comprehensive Procurement Guidelines web site:
https://www.epa.gov/smm/comprehensiveprocurement-guideline- cpg-program.
The Certification. By submitting a Proposal in response to this solicitation and initialing below, I agree
and certify, on behalf of (“The Respondent”) that, if (“The Partners”) will purchase the same item or
items from the successful (“Respondent”), under its Contract with (“The Partners”), which were
purchased by (“The Partners”) during the preceding fiscal year, and the purchase exceeded TEN
THOUSAND DOLLARS ($10,000), (“The Respondent”), in the performance of the Contract, will make
maximum use of products containing recovered materials that are EPA- designated items unless the
product cannot be acquired: one (1) competitively within a timeframe providing for compliance with the
contract performance schedule; two (2) meeting contract performance requirements; or three (3) at a
reasonable price. YES, I so certify and agree. (Initial: _______)

10.

Contract Modifications - Profit as a Separate Element of Price [2 CFR 200.323(b)].

To be eligible for FEMA assistance the cost of a change, modification, change order, or constructive
change, must be allowable, allocable, within the scope of (“The County’s”) FEMA funding and reasonable
for the completion of (“The Project”) scope. Provisions describing how changes can be made by either
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party to alter the method, price, or schedule of the Work without breaching the Contract are included
in the Form of Contract attached hereto as RCSP Appendix A-1. In addition, (“Respondent”) will be
required provide written documentation in connection with any Change (i.e. Change Order, Request for
Use of Contingency or other modification) prior to commencement of the Work associated with the
Change, confirming that the change is: one (1) within the scope of (“The County’s”) FEMA funding, two
(2) is reasonable
Under the circumstances and three (3) will (“The Respondent”) provide cost documentation of all
requested changes, including any markup for overhead and profit as a separate element of the price.
The Certification. By submitting a Proposal in response to this solicitation and initialing below, I agree
and certify, on behalf of (“The Respondent”) that (“Respondent”), if selected, will provide the written
documentation required above in connection with any Change or Modification to the Contract with (“The
County”), in such form and content as requested by (“The Partners”) for the purpose of conducting the
required cost/price analysis, will list markup for overhead and profit as a separate element of the price
for the Change, and will negotiate such change in good faith with (“The Partners”). YES, I so certify
and agree. (Initial: __________)
11.

Records Retention [2 CFR § 200.333] and Access to Records [2 CFR 200.336].

The provisions of 2 CFR § 200.333 require that financial records, supporting documents, statistical
records, and all other (“Respondent”) records pertinent to a Federal award (i.e. the Contract, (“The
Project”) and the Work performed under the Contract) must be retained for a period of three (3) years
from the date of submission of the final expenditure report. FEMA and (“The Partners”) Contract requires
retention of records related to the Contract scope, including but not limited to, accounting records (hard
copy as well as computer readable data), correspondence, instructions, drawings, receipts, vouchers,
memoranda and similar data, for a period of five (5) years, after (“The Partners”) make final payment
or for such period as may be required by law. Since the FEMA requires retention of documents for a
longer period of time, all records pertinent to the Contract, (“The Project”) and the Work performed
under the Contract, including not limited to financial records, supporting documents, statistical
records, accounting records (hard copy as well as computer readable data), correspondence,
instructions, drawings, receipts, vouchers, memoranda and similar data, shall be maintained for such
purposes for the greater period of five (5) years after the later of the date of (“The Partners”) final payment
or from the date of (“The Partners”) submission of the final expenditure report to FEMA (“Retention
Period”). (“The Partners”), FEMA, the Inspectors General, and the Comptroller of the United States, or
any of their authorized representatives, shall have the right, at any time during the Retention Period,
to access any documents, papers, or other records of the Proposer pertinent to the Federal award, in
order to make audits, examinations, excerpts, and transcripts.
The Certification. By submitting a Proposal in response to this solicitation and initialing below, I certify,
on behalf of (“The Respondent”), that (“Respondent”) understands and will comply with the record
retention requirements detailed above and will retain all records pertinent to the Contract, (“The
Project”) and the Work performed under the Contract, including not limited to financial records,
supporting documents, statistical records, accounting records (hard copy as well as computer readable
data), correspondence, instructions, drawings, receipts, vouchers, memoranda and similar data for the
five (5) year Retention Period required by FEMA Regulation and 2 CFR § 200.333. In addition.
(“Respondent”) understands and certifies its agreement allow access to the County, FEMA, the Inspectors
General, and the Comptroller of the United States, or any of their authorized representatives to any
documents, papers, or other records of (“The Respondent”) pertinent to the Contract, (“The Project”) and
the Work performed under the Contract (which is funded by FEMA funds), to allow these parties to make
audits, examinations, excerpts, and transcripts. YES, I so certify and agree. (Initial: )
12.

Organizational Conflicts of Interest.

An organizational conflict of interest can arise within the context of Contractors that are not related
organizations. An organizational conflict of interest arises in these cases where a person, because of
other activities or relationships with other persons, is unable or potentially unable to render impartial
assistance or advice to (“The Partners”) because the person’s objectivity in performing the contract work
is or might be otherwise impaired, or a person has an unfair competitive advantage. In order to ensure
objective contractor performance and eliminate unfair competitive advantage, contractors that develop
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or draft specifications, requirements, statements of work, or invitations for bids or requests for
proposals must be excluded from competing for such requirements.
The Certification. By submitting a Proposal in response to this solicitation and initialing below, I certify,
on behalf of (“The Respondent”) that (“The Respondent”) did not develop or draft all or any part of the
specifications, requirements, statements of work, invitation for bids or request for proposals for this
Solicitation, nor did Proposer assist (“The Partners”) in development or drafting all or any part of the
specifications, requirements, statements of work, invitation for bids or request for proposals for this
Solicitation. YES, I so certify and agree. (Initial: )
13.

Small Minority, Women’s’ Business Enterprises and Labor Surplus Affirmative Steps.

If any subcontracts are to be let by the successful (“Respondent”) in connection with (“The Project”), it
will be required to shall take affirmative steps to encourage participation by and facilitate contracting
with small and minority businesses, women’s business enterprises and labor surplus area business firms
as set out in 2 CFR §200.321. The affirmative steps include the following:
1. Placing qualified small and minority businesses and women’s business enterprises on solicitation lists;
2. Assuring that small and minority businesses, and women’s business enterprises are solicited whenever they are
potential sources;
3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women’s business enterprises;
4. Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority businesses, and women's business enterprises;
5. Using the services and assistance, as appropriate, of such organizations as the Small Business Administration and
the Minority Business Development Agency of the Department of Commerce.
The Certification. By submitting a Proposal in response to this solicitation and initialing below, I agree
and certify, on behalf of (“The Respondent”) that, if selected to enter a Contract with (“The Partners”) for
(“the Project”), (“the Respondent”) will take the affirmative steps listed in this Paragraph 13 and set out
in 2 CFR §200.321 to encourage participation by and facilitate contracting with small and minority
businesses, women’s business enterprises and labor surplus area business firms.
YES, I so certify and agree. (Initial:
)
By my signature below and my initials providing the certifications, disclosures, acknowledgments, and
agreement with each item above, I certify, as the individual, acting on behalf of (“The Respondent”),
that the information in this Federal Certification Form (2 C.F.R. 200) is true, complete, and accurate
and that I am authorized to make the certifications, disclosures, acknowledgments, and agreements
contained herein.
Respondent Organization
Signature of Respondent’s Authorized Official
Printed Name and Title

CERTIFICATION
BEFORE ME, a Notary Public, on this day personally appeared
,
known to me to be the person whose name is subscribed to the foregoing instrument, and having been
sworn, upon his oath stated that he/she is the
of
,
(“The Respondent”) Organization named above; that he/she certified and affirms the truthfulness and
accuracy of each statement contained in the certifications, disclosures, acknowledgments, and
agreements above; that he/she is authorized to execute the this document; and that said instrument is
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executed on behalf of the for (“The Respondent”) Organization named above for the purposes and
consideration expressed therein.
GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the

day of

, 20

.

Notary Public, State of Texas
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SUPPLEMENTARY CONTRACT PROVISIONS
REQUIRED BY FEDERAL EMERGENCY MANAGEMENT AGENCY UNDER THE UNIFORM
ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS FOR
FEDERAL AWARDS AT 2 C.F.R. 200
The Partners:
Rockport Center for the Arts
Project Manager
106 S. Austin Street
Rockport, TX 78382
(361) 729-5519
E- mail: ProjectManager@RockportArtCenter.com
City of Rockport
2735 SH 35 Bypass
Rockport, YX 78382
(361) 729-2213
Project: Arts, Performing Arts, and Conference Center

Underlying Contract:

Architect Team:

I.

Introduction.

1.1
The Federal Emergency Management Agency (“FEMA”) provides Federal disaster assistance through various
programs under the authority of various Federal laws. (“The Partners”) are, or expects to be, the recipient or a subrecipient of Federal public assistance funding provided by FEMA under one or more of these programs; and thus,
(“The Partners”) are required to comply with the Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards (“Uniform Rules”) at 2 C.F.R. Part 200, as adopted by the Department of Homeland
Security (“DHS”) at 2 C.F.R. Part 3002, and the Terms and Conditions of the FEMA Grant and other FEMA Regulatory
Guidance.
1.2
The following Contract provisions are required to be included in all contracts in connection with (“The
Project”) when (“The Project”) will be funded, in whole or in part with federal FEMA funds. These provisions, are
hereby incorporated in any Contract in connection with (“The Project”) between (“The Partners”) and any of the
following: (“Architect”), Engineer (for either Design and Administration, or as a Consultant), any Prime Contractor
or Construction Manager at Risk, and any Construction or Material Suppliers contracted directly by (“The County”)
(“Underlying Agreements”) In addition, these parties in privity with (“The Partners”) shall include these provisions
(as required below) in any subcontracts entered into in connection with (“The Project”); as well as, a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts related to (“The Project”). The Prime
Contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all of these
contract clauses.
1.3
These Contract provisions shall supplement, modify, amend, and/or replace provisions in the Underlying
Agreements, as applicable, and control to the extent of any conflict with the standard provisions of the Underlying
Agreements, including any General Conditions applicable
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thereto, unless the provisions of the Underlying Agreements require a more stringent standard.
Where a portion of the Underlying Agreements is not supplemented, modified, amended, and/or
deleted by these provisions, such unaltered portions of the Underlying Agreements shall remain
in effect.
II.
Definitions Used in these Supplementary Contract Provisions.
2.1
Work. The term “Work” means the professional services required by the Contract Documents, whether
completed or partially completed, and includes all other labor, materials, equipment, and services provided or to be
provided by (“The Respondent”) to fulfill (“The Respondent’s”) obligations. The Work may constitute the whole or
a part of (“The Project(s)”).
2.2
Project. (“The Project”), is (“The Project”) or (“Projects”) specified above and includes the total construction
of which the Work performed under the Contract Documents may be the whole or a part and which may include
construction by (“The Partners”) and by Separate Contractors.
2.3
Drawings. The Drawings are the graphic and pictorial portions of the Contract Documents showing the design,
location and dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.
2.4
Specifications. The Specifications are that portion of the Contract Documents consisting of the written
requirements for, standards and workmanship for the Work, and performance of related services. Where noted above,
the Specifications may be those prepared by the County and appended to the Contract.
III.

Required Provisions, Disclosures and Certifications.

Contractor acknowledges that federal funds will be utilized to fund the Work under this Contract.
Contractor warrants and certifies that it will abide by all applicable federal laws, rules, and
regulations, executive orders, OMB circulars, policies, procedures and directives applicable to the
Contract, terms and conditions of FEMA Grant, and FEMA and/or Other Federal and State
Agencies contributing Project funds to the partners as well as approved provisions of the
Contract, including but not limited to the following:
2 C.F.R. 200 PROVISIONS
1.1

TERMINATION.

1.1.1
Termination for Convenience. Notwithstanding any provision to the contrary contained in this
Contract, if this Contract is for an amount greater than TEN THOUSAND DOLLARS ($10,000), (“The County”),
reserves the right to terminate this Contract for convenience with three (3) days’ notice in writing to Contractor. In
such event, the Contractor will be compensated for work performed and goods procured as of the termination date.
1.1.2

Termination for Cause. (“The Partners”) may terminate the Contract if (“The Architect”):
A.

repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

B.
fails to make payment to Subcontractors for materials or labor in accordance with the
respective agreements between the Contractor and the Subcontractors;
C.
repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations or
lawful orders of a public authority; or
D.

otherwise is guilty of substantial breach of a provision of the Contract Documents.

1.1.3
When any of the above reasons exist (“The Partners”) may without prejudice to any other rights
or remedies of (“The Partners”) and after giving (“the Architect”) and (“The Architect’s”) Surety, if any, seven (7)
days written notice, terminate its engagement with (“The Architect”) and may, subject to any prior rights of the Surety:
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A.
Take possession of the site and of all materials, equipment, tools, and construction
equipment, and machinery thereof owned by (“The Architect”).
B.

Accept assignment of subcontracts.

C.

Finish the Work by whatever reasonable method (“The Partners”) may deem expedient.

1.1.4
In any such event, title to the Work and any products thereof, whether completed or partially
completed, as well as all materials prepared, procured or set aside by (“The Architect”) for use in the Work, shall vest
in (“The Partners”) at (“The Partners”) option, and (“The Partners”) may enter (“The Architects”) premises and remove
the same therefrom. No election hereunder shall be construed as a waiver of any rights or remedies of (“The Partners”)
with regard to any breach of the Contract Documents.
2.1 CONTRACTUAL REMEDIES. If this Contract is for an amount which exceeds the Simplified
Acquisition Threshold currently set at ONE HUNDRED FIFTY THOUSAND DOLLARS ($150,000.00),
(“The Architect”) agrees, in addition to abiding by the Termination provisions in the previous
paragraph to comply with all administrative, contractual, or legal remedies and other sanctions
and penalties for violation or breach contained in the Contract Documents in instances where
(“The Architect”) violates or breaches the Contract terms.
3.1.
EQUAL EMPLOYMENT OPPORTUNITY. To the extent that this Contract is for a Contract sum greater
than TEN THOUSAND DOLLARS ($10,000.00), (“Architect”) represents, warrants and certifies that, during the
performance of the Contract;
3.1.1.
It will not discriminate against any employee or applicant for employment because of race, color,
religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated during employment, without regard to their race, color,
religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be
provided by the contracting officer setting forth the provisions of this nondiscrimination;
3.1.2 it will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin;
3.1.3. it will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including
an investigation conducted by the employer, or is consistent with Contractor’s legal duty to
furnish information;
3.1.4
it will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting officer,
advising the labor union or workers' representative of the commitments under section 202 of Executive Order 11246 of
September 24, 1965, and shall post copies of the notice in conspicuous places available to employees and applicants for
employment;
3.1.5
it will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor;
3.1.6
it will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by the rules, regulations, and orders of the Secretary of Labor, or
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pursuant thereto, and will permit access to his books, records, and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders;
3.1.7
in the event of (“The Architects”) non-compliance with the nondiscrimination clauses of the
Contract or with any of such rules, regulations, or orders, the Contract may be canceled, terminated or suspended in
whole or in part and (“The Architect”) may be declared ineligible for further Government contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law; and
3.1.8
it will include the provisions of Sub-paragraphs 3.1.1 through 3.1.8 in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor
or (“The Architect”). (“The Architect”) will take such action with respect to any subcontract or purchase order as may
be directed by the Secretary of Labor as a means of enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event (“The Architect”) becomes involved in, or is threatened with, litigation with a
subcontractor or (“The Architect”) as a result of such direction, (“The Architect”) may request the United States to
enter into such litigation to protect its interests.
4.1

DAVIS BACON ACT AND COPELAND ANTI-KICKBACK ACT.

NOTE: The Davis-Bacon Act only applies Construction Contracts funded with the emergency Management
Preparedness Grant Program, Homeland Security Grant Program, Nonprofit Security Grant Program, Tribal
Homeland Security Grant Program, Port Security Grant Program, and Transit Security Grant Program. It
does not apply to other FEMA grant and cooperative agreement programs, including the Public
Assistance Program. The Parties should determine the funding mechanism under which (“The Project(s)”)
is funded and indicated by the Parties’ respective initials the applicability of these provisions:
FOR COUNTY USE ONLY – THE PROVISIONS OF THIS SECTION 4.1:
ARE APPLICABLE TO THE PROJECT(S) Initial Here:
ARE NOT APPLICABLE TO THE PROJECT(S)

4.1.1

Initial Here:

Davis Bacon Act Compliance.

A.
If the Contract Sum for this Contract is in excess of TWO THOUSAND DOLLARS
($2,000.00), (“The Architect”) shall comply with the following provisions requiring (“The Architects”)
compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148), as supplemented by
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction”). A breach of the contract clauses in this Subparagraph 4.1.1 may be grounds for termination of the contract, and for debarment as a contractor and
subcontractor as provided in 29 C.F.R. § 5.12.
B.
All laborers and mechanics employed or working upon the site of the Work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate on any
account [except such payroll deductions as are permitted by regulations issued by the Secretary of Labor
under the Copeland Act ( 29 CFR part 3)], the full amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto as Exhibit B, and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between (“The Architect”) and such
laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits
under section 1(b)(2) of the Davis- Bacon Act on behalf of laborers or mechanics are considered wages paid
to such laborers or mechanics, subject to the provisions of Sub-paragraph 4.1.1.H. below; also, regular
contributions made or costs incurred for more than a weekly period (but not less often
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than quarterly) under plans, funds, or programs which cover the particular weekly period,
are deemed to be constructively made or incurred during such weekly period. Such
laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the
wage determination for the classification of work actually performed, without regard to
skill, except as provided in 29 CFR § 5.5(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, that the employer's payroll
records accurately set forth the time spent in each classification in which work is
performed. The wage determination (including any additional classification and wage
rates conformed under Sub-paragraph 4.1.1.C. below, and the Davis-Bacon poster (WH1321) shall be posted at all times by the Contractor and its subcontractors at the site of
the work in a prominent and accessible place where it can be easily seen by the workers.
C.
(“The Architect”) shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the Contract shall be
classified in conformance with the wage determination. (“The Architect”) shall approve an additional
classification and wage rate and fringe benefits therefore only when the following criteria have been met:
i.
The work to be performed by the classification requested is not performed by a
classification in the wage determination;
ii.
and

The classification is utilized in the area by the construction industry;

iii.
The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in the wage
determination.
D.
If (“The Architect”) and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and (“The Architect”) agree on the classification and wage rate (including
the amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the
contracting officer to the Administrator of the Wage and Hour Division, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within thirty (30) days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day period that additional time is
necessary.
E.
In the event (“The Architect”), the laborers or mechanics to be employed in the
classification of their representatives, and (“The Architect”) do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), (“The Architect”) shall
refer the questions, including the views of all interested parties and the recommendation of the contracting
officer, to the Administrator for determination. The Administrator, or an authorized representative, will issue
a determination within thirty (30) days of receipt and advise the contracting officer or will notify the
contracting officer within the thirty (30) day period that additional time is necessary.
F.
The wage rate (including fringe benefits where appropriate) determined pursuant to Subparagraphs 4.1.1.D or 4.1.1.1.E, shall be paid to all workers performing work in the classification under this
Contract from the first day on which work is performed in the classification.
G.
Whenever the minimum wage rate prescribed in the Contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay
the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.
H.
If (“The Architect”) does not make payments to a trustee or other third person, the
Contractor may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, that the Secretary of
Labor has found, upon the written
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request of (“The Architect”), that the applicable standards of the Davis-Bacon Act have been
met. The Secretary of Labor may require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or program.
I.
Each service employee employed in the performance of this Contract by (“The Architect”)
or any Subcontractor shall be paid not less than the minimum monetary wages and shall be furnished fringe
benefits in accordance with the wages and fringe benefits determined by the Secretary of Labor, or authorized
representative, as specified in any wage determination attached to this Contract.
J.
Withholding. (“The Partners”) shall, upon its own action or upon written request of an
authorized representative of the Department of Labor, withhold or cause to be withheld from (“The
Architect”) under this Contract or any other Federal contract with the same (“Architect”), or any other
Federally-assisted contract subject to Davis-Bacon prevailing wage requirements which is held by the same
(“Architect”), so much of the accrued payments or advances as may be considered necessary to pay laborers
and mechanics, including apprentices, trainees and helpers, employed by (“The Architect”) or any
Subcontractor the full amount of wages required by the Contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee or helper, employed or working on the site of the Work, all or
part of the wages required by the Contract, (“The Partners”) may, after written notice to (“The Architect”),
take such action as may be necessary to cause the suspension of any further payment, advance or guarantee
of funds until such violations have ceased.
K.

Payrolls and Basic Records.

i.
Payrolls and basic records relating thereto shall be maintained by (“The Architect”)
during the course of the Work and preserved for a period of three (3) years thereafter for all laborers
and mechanics working at the site of the Work. Such records shall contain the name, address and
social security number of each such worker, his or her correct classification, hourly rates of wages
paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under Sub- paragraph 4.1.1 H. that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, (“The Architect”) shall
maintain records which show that the commitment to provide such benefits is enforceable, that the
plan or program is financially responsible, and that the plan or program has been communicated
in writing to the laborers or mechanics affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits. If (“The Architect”) employs apprentices or
trainees under an approved program, (“The Architect”) shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.
ii.
(“The Architect”) shall submit weekly for each week in which any Work is
performed a copy of all payrolls to (“The Partners”). The payrolls submitted shall setout accurately
and completely all of the information required to be maintained under Sub-paragraph 4.1.1.K(i)
(This information may be submitted in any form desired. Optional Form WH-347 (Federal Stock
Number 029-005- 00014-1) is available for this purpose and may be purchased from the
Superintendent of Documents U.S. Government Printing Office, Washington, D.C. 20402). (“The
Architects”) responsible for the submission of copies of payrolls by Subcontractors.
Each payroll submitted shall be accompanied by a "Statement of Compliance,"
signed by (“The Architect”) or Subcontractor or his or her agent who pays or
supervises the payment of the persons employed under the Contract, which
shall certify the following:
a.
that the payroll for the payroll period contains the information required to be
maintained under Sub-paragraph 4.1.1.K(i) and such information is correct and complete;
b.
that each laborer or mechanic (including each helper, apprentice and trainee)
employed on the Contract during the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than permissible deductions
as set forth in the Regulations, 29 CFR Part 3; and
c.

that each laborer or mechanic has been paid not less than the applicable wage
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rates and fringe benefits or cash equivalents for the classification of Work performed, as
specified in the applicable wage determination incorporated in the Contract.
iii.
The weekly submission of a properly executed certification set forth on the reverse
side of Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of
Compliance" required by Sub-paragraph 4.1.1.K(iii).
iv.
The falsification of any of the above certifications may subject the Contractor or
Subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 3729 of
Title 31 of the United States Code.
v.
(“The Architect”) or Subcontractor shall make the records required under Subparagraph 4.1.1.K(i) available for inspection, copying or transcription by (“The Partners”) or
authorized representatives of (“The County”) or the Department of Labor. (“The Architect”) or
Subcontractor shall permit (“The Partners”) or representatives of (“The Partners”) or the
Department of Labor to interview employees during working hours on the job. If (“The Architect”)
or Subcontractor fails to submit the required records or to make them available, (“The Partners”)
may, after written notice to (“The Architect”), take such action as may be necessary to cause the
suspension of any further payment. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for debarment action pursuant to 29 CFR
5.12.
vi.
(“The Architect”) or Subcontractor shall maintain payrolls and basic payroll records
during the course of the Work and shall preserve them for a period of three years from the
completion of the Contract for all laborers and mechanics, working on the Contract. Such records
shall contain the name and address of each such employee, social security number, correct
classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions
made, and actual wages paid. Nothing contained in this Sub- paragraph 4.1.1.K(vii) shall require
the duplication of records required to be maintained for construction work by Department of Labor
regulations at 29 CFR 5.5(a)(3) implementing the Davis Bacon Act. The records to be maintained
under this Sub-paragraph 4.1.1.K(vii) shall be made available by (“the Architect”) or
Subcontractor for inspection, copying or transcription by the authorized representatives of (“the
Partners”) and the Department of Labor, and (“The Architect”) or Subcontractor shall permit such
representatives to interview employees during working hours on the job
L.

Apprentices and Trainees.

i.
Apprentices. Apprentices will be permitted to work at less than the predetermined
rate for the Work they perform when they are employed pursuant to and individually registered in
a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment
and Training Administration,
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Bureau of Apprenticeship and Training, or with a State apprenticeship agency
recognized by the Bureau, or if a person is employed in his or her first ninety
(90) days of probationary employment as an apprentice in such an
apprenticeship program who is not individually registered in the program, but
who has been certified by the Bureau of Apprenticeship and Training or a State
apprenticeship agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen
on the job site in any craft classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than
the applicable wage rate on the wage determination for the classification of Work
actually performed. In addition, any apprentice performing Work on the job site
in excess of the ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination for the Work
actually performed. Where the Contractor is performing construction on a Project
in a locality other than that in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyman’s hourly rate) specified
in the Contractor’s or Subcontractor’s registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered
program for the apprentice’s level of progress, expressed as a percentage of the
journeyman’s hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of
the apprenticeship program. If the apprenticeship program does not specify
fringe benefits, apprentices must be paid the full amount of fringe benefits listed
on the wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the
event the Bureau of Apprenticeship and Training, or a State apprenticeship
agency recognized by the Bureau, withdraws approval of an apprenticeship
program, the Contractor will no longer be permitted to utilize apprentices at less
than the applicable predetermined rate for the Work performed until an
acceptable program is approved.
ii.
Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work
at less than the predetermined rate for the Work performed unless they are employed pursuant to
and individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the trainee’s level of progress, expressed as a
percentage of the journeyman’s hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed in the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman’s wage rate in the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall be
paid not less than the applicable wage rate in the wage determination for the classification of
Work actually performed. In addition, any trainee performing Work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate in the wage determination for the Work actually performed. In the event the Employment and
Training Administration withdraws approval of a training program, the Contractor will no longer
be permitted to utilize trainees
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at less than the applicable predetermined rate for the Work performed until an
acceptable program is approved.
M.
Disputes Concerning Labor Standards. Disputes arising out of the labor standards
provisions of this Contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5,
6, and 7. Disputes within the meaning of this clause include disputes between the Contractor (or any of its
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.
4.1.2
Compliance with Copeland “Anti-Kickback” Act.
Contract is greater than TWO THOUSAND DOLLARS ($2000.00):

If

the Contract

Sum of this

A.
Contractor. The Contractor shall comply with the requirements of 18 USC
§ 874, 40 USC §3145, and 29 CFR part 3, which are incorporated by reference in these
Supplementary Conditions and the Contract.
B.
Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clause
above and such other clauses as the FEMA may by appropriate instructions require, and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all of these
contract clauses.
C.
Breach. A breach of the contract clauses in this Paragraph 4.1.2 may be grounds for
termination of the contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. §
5.12.
5.1
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. 3701–3708). To the extent
that this Contract is for a Contract Sum greater than ONE HUNDRED THOUSAND DOLLARS ($100,000.00) and
involves the employment of mechanics or laborers, Contractor shall to comply with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5) as follows:
5.1.1
Overtime Requirements. Neither Contractor nor any Subcontractor contracting for any part of the
contract Work on the Project(s), which may require or involve the employment of laborers or mechanics, shall require
or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty (40) hours in such workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty (40) hours in such work week.
5.1.2
Violation; Liability for Unpaid Wages; Liquidated Damages. In the event of any violation of the
clause set forth in Sub-paragraph 5.1.1 of this Paragraph the contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States
(in the case of work done under contract for the District of Columbia or a territory, to such District or to such territory),
for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth in Sub-paragraph 5.1.1 of this
Paragraph, in the sum of TEN DOLLARS ($10.00) for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty (40) hours without payment of the overtime wages
required by the clause set forth in Sub-paragraph
5.1.1 of this Paragraph.
5.1.3
Withholding for Unpaid Wages and Liquidated Damages. (“The County”) shall upon its own
action or upon written request of an authorized representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject
to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such contractor or
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Subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
Sub-paragraph 5.1.2 of this Paragraph.
5.1.4
Subcontracts. The Contractor or Subcontractor shall insert in any subcontracts the clauses set
forth in Sub-paragraphs 5.1.1 through 5.1.4 of this Paragraph and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in Sub-paragraphs 5.1.1 through 5.1.4 of this
Paragraph.
6.1
CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT. If the Contract Sum
of this Contract is greater than ONE HUNDRED FIFTY THOUSAND DOLLARS ($150,000.00), Contractor agrees
as follows:
6.1.1

Clean Air Act.

A.
The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.
B.
The Contractor agrees to report each violation to (“The County”) and understands and
agrees that (“The County”) will, in turn, report each violation as required to assure notification to the Federal
Emergency Management Agency (FEMA), and the appropriate Environmental Protection Agency Regional
Office.
C.
The Contractor agrees to include these requirements in each subcontract exceeding ONE
HUNDRED FIFTY THOUSAND DOLLARS ($150,000.00) financed in whole or in part with Federal
assistance provided by the Federal Emergency Management Agency.
6.1.2.

Federal Water Pollution Control Act

A.
The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33
U.S.C. 1251 et seq.
B.
The Contractor agrees to report each violation to (“The Partners”) and understands and
agrees that (“The Partners”) will, in turn, report each violation as required to assure notification to the Federal
Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office.
C.
The Contractor agrees to include these requirements in each subcontract exceeding ONE
HUNDRED THOUSAND DOLLARS ($150,000.00) financed in whole or in part with Federal assistance
provided by Federal Emergency Management Agency.
7.1

DEBARMENT AND SUSPENSION.

7.1.1
This Contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000., which restricts awards, sub awards, and contracts with certain parties that are
debarred, suspended, or otherwise excluded or ineligible from participation in federally
assistance programs and activities. As a result, the Contractor is required to certify that neither
the Contractor, any of its principals (defined at 2 C.F.R. § 180.995), nor its affiliates (defined at
2 C.F.R. § 180.905) are “excluded” as defined at 2 C.F.R. § 180.935 or “disqualified” as defined
at 2 C.F.R. § 180.935.
7.1.2
Certifications Regarding Compliance. By execution of this Contract, Contractor certifies, that
neither the Contractor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are
“excluded” parties as defined at 2 C.F.R. § 180.935 or “disqualified” as defined at 2 C.F.R. § 180.935 and are not
currently listed on the government- wide exclusions in SAM, that neither the Contractor, its principals or Contractor’s
affiliates are debarred, suspended, or otherwise excluded by agencies or declared ineligible under statutory or
regulatory authority other than Executive Order 12549. Contractor further certifies and agrees on behalf of the
Contractor and its principals to immediately provide written notification to (“The County”) if, at any time prior to
award, Proposer or one of its principals learns that this certification was erroneous when submitted or has become
erroneous by reason of changed circumstances, or if Contractor or one of its principals is later listed on the
government-wide exclusions in SAM, or is debarred, suspended, or otherwise excluded by agencies or declared
ineligible under statutory or regulatory authority other than Executive Order 12549. Contractor
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certifies that it understands that failure to timely notify (“The Partners”) of erroneous information
or change in circumstances within five (5) business days of the change, shall be grounds for
immediate termination, and that termination of Contractor shall not be an election of remedy by
(“The County”).
7.1.3
The certifications in the foregoing Paragraph 8.1 are material representations of fact upon which
(“The Partners”) will place its reliance. The Contractor acknowledges that If it is later determined that Contractor did
not comply with 2 CFR pt. 108, Subpart C and CFR Part 3000, Subpart C and, knowingly rendered an erroneous
certification, in addition to the remedies available to (“Partners”), the Federal Government may pursue available
remedies including, but not limited to, suspension and debarment.
7.1.4
The Contractor will comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, Subpart C during
period of this Contract and shall include a provision requiring compliance with these regulations in any contract with
any lower tier covered transaction under this Contract.
8.1

BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. § 1352.

8.1.1
By execution of this Contract, Contractor’s authorized representative certifies to the best of his or
her knowledge, that:
A.
No Federal appropriated funds have been paid or will be paid, by or on behalf of Contractor,
to any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.
B.
If funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard FormLLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.
C.
Contractor will require the language of this certification to be included in the solicitation
and contract award documents for all sub awards (subcontracts) at all tiers and that all sub recipients shall
certify and disclose accordingly.
8.1.2
The certifications in this Paragraph 9.1 are material representations of fact upon which reliance was
placed when this transaction was made or entered into. Submission of these certifications is a prerequisite for making
or entering into this transaction imposed by 31, U.S.C.
§ 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than TEN THOUSAND DOLLARS
($10,000.00) and not more than ONE HUNDRED THOUSAND DOLLARAS ($100,000.00) for each
such failure.
8.1.3
By its execution of this Contract, Contractor certifies and affirms the truthfulness and accuracy of
each statement of its certifications in this Paragraph 9.1 and disclosures made in connection with such certifications,
and understands and agrees that the provisions of 31
U.S.C. § 3801 et seq., providing administrative remedies for false statements, apply to this
certification and disclosure, if any.
9.
PROCUREMENT OF RECOVERED MATERIALS/SOLID WASTE DISPOSAL ACT. If (“The
County”) will purchase the same item or items from the Contractor under this Contract, which
were purchased by (“The County”) during the preceding fiscal year, and the prior purchase
exceeded TEN THOUSAND DOLLARS ($10,000.00), Contractor agrees that:
9.1.1
In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA-designated items unless the product cannot be acquired—
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A.

Competitively within a timeframe providing for compliance with the contract performance

B.

Meeting contract performance requirements; or

C.

At a reasonable price.

schedule;

9.1.2
Information about this requirement, along with the list of EPA designated items, is available at the
EPA Comprehensive Procurement Guidelines web site: https://www.epa.gov/smm/comprehensiveprocurementguideline-cpg-program.
10.1 COMPLIANCE WITH MANDATORY PROVISIONS OF STATE ENERGY CONSERVATION PLAN.
Contractor shall comply with the all mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with
the Energy Policy and Conservation Act (42 U.S.C. 6201), generally found in Chapter 447 of the
Texas Government Code.
ADDITIONAL FEMA REQUIREMENTS
11.1 CHANGES IN THE WORK. To be eligible for FEMA assistance the cost of a change,
modification, change order, or constructive change must be allowable, allocable, within the scope
of the County’s FEMA funding and reasonable for the completion of the Project scope. The
Agreement documents underlying this Addendum, contain provisions describing how, if at all,
changes can be made by either party to alter the method, price, or schedule of the Work without
breaching the Contract. In addition to the requirements, in the Contract underling this
Addendum, Contractor shall provide written documentation in connection with any Change in the
Work (i.e. Change Order, Request for Use of Contingency or other modification) that the change
is: one (1) within the scope of (“The County’s”) FEMA funding, two (2) is reasonable under the
circumstances and three (3) will provide cost documentation of all requested changes, including
any markup for overhead and profit as a separate element of the price.
12.1

RETENTION AND ACCESS TO RECORDS.

12.1.1 Retention. In order to comply with retention requirements of FEMA, the Contractor shall retain
all books, documents, papers, and financial records and supporting documentation, statistical records and all other
records of the Contractor, which are directly pertinent to the Contract, (“The Project”) and the Work performed under
the Contract, for a period of not less than five (5) years after (“The County”) makes final payment under this Contract
and all other pending matters between the Parties, or between (“The County”) and FEMA are closed, for the purposes
of making and responding to audits, examinations, excerpts, and transcriptions
12.1.2

Access. The following access to records requirements apply to this Contract:

A.
The Contractor agrees to provide (“The County”), the FEMA Administrator, the
Comptroller General of the United States, the Texas Department of Public Safety (DPS)/Texas Division of
Emergency Management (TDEM), or any of their authorized representatives access to any books, documents,
papers, and records of the Contractor which are directly pertinent to this Contract; including, but not limited
to, financial records, supporting documents, statistical records, and all other records pertinent to a Federal
funding) for the purposes of making audits, examinations, excerpts, and transcriptions (“Required Records”).
B.
The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.
C.
The Contractor agrees to provide (“The Partners”), the FEMA Administrator, the
Comptroller General of the United States, the Texas Department of Public Safety (DPS)/Texas Division of
Emergency Management (TDEM), or any of their authorized representatives access to construction or other
work sites pertaining to the Work being completed under the Contract at all reasonable times to review (“The
Project”) accomplishments and management control systems and to provide such technical
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assistance as may be required and to provide all reasonable facilities and assistance for
the safety and convenience of these government representatives in the performance of
their duties.
13.1 SMALL, MINORITY, WOMEN’S BUSINESS ENTERPRISES AND LABOR SURPLUS
AFFIRMATIVE STEPS. If any subcontracts are to be let by the Contractor, Contractor will be
required to shall take affirmative steps to encourage participation by and facilitate contracting
with small and minority businesses, women’s business enterprises and labor surplus area
business firms as set out in 2 CFR §200.321. The affirmative steps include the following:
14.1.1

Placing qualified small and minority businesses and women’s business enterprises on solicitation

lists;
14.1.2 Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;
14.1.3 Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business enterprises;
14.1.4 Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women's business enterprises;
14.1.5 Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.
14.1 NO OBLIGATION BY FEDERAL GOVERNMENT. The Federal Government is not a party to
this Contract and is not subject to any obligations or liabilities to (“The Partners”), Contractor, or
any other party pertaining to any matter resulting from the Contract.
15.1 USE OF DHS SEAL, LOGO AND FLAGS. All Project participants, including but not limited to
Design Professionals (e.g. Architects/Engineers and their Sub consultants, Contractors, and all
tiers of subcontractors, must obtain permission from their DHS Field Audit Office (FAO), prior to
using the DHS seal(s), logos, crests or reproductions of flags or likenesses of DHS agency officials,
including use of the United States Coast Guard seal, logo, crests or reproductions of flags or
likenesses of Coast Guard officials.
16.1 PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS. The
Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to this Contract and the Contractor’s actions pertaining to this Contract.
17.1 APPLICABLE DEPT. OF HOMELAND SECURITY STANDARD TERMS AND CONDITIONS
FOR 2017.
17.1.1 Acknowledgment of Federal Funding from DHS. All (“Project”) participants, including but not
limited to Design Professionals (e.g. Architects/Engineers and their Sub consultants, Contractors, and all tiers of
subcontractors, must acknowledge their use of federal funding when issuing statements, press releases, requests for
proposals, bid invitations, and other documents describing the Project as it is funded in whole or in part with federal
funds.
17.1.2 Age Discrimination Act of 1975. All Project participants, including but not limited to Design
Professionals (e.g. Architects/Engineers and their Sub consultants, Contractors, and all tiers of subcontractors, must
comply with the requirements of the Age Discrimination Act of 1975 (Title 42 U.S. Code, § 6101 et seq.), which
prohibits discrimination on the basis of age in the Project as it is funded in whole or in part with federal funds.
17.1.3 Civil Rights Act of 1964 – Title VI. All Project participants, including but not limited to Design
Professionals (e.g. Architects/Engineers and their Sub consultants, Contractors, and all tiers of subcontractors must
comply with the requirements of Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.), which provides
that no person in the United States will, on the grounds of race, color, or national origin, be excluded from participation
in, be denied the
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benefits of, or be subjected to discrimination in connection with (“The Project”) as it is receiving
federal financial assistance. DHS implementing regulations for the Act are found at 6 C.F.R. Part
21 and 44 C.F.R. Part 7.
17.1.4 Copyright. All (“Project”) participants, including but not limited to Design Professionals (e.g.
(“Architects/Engineers”) and their Sub consultants, Contractors, and all tiers of subcontractors must affix the
applicable copyright notices of 17 U.S.C. §§ 401 or 402 and an acknowledgement of U.S. Government sponsorship
(including the award number) to any work first produced under federal financial assistance awards.
17.1.5 Drug-Free Workplace Regulations. All (“Project”) participants, including but not limited to
Design Professionals (e.g “Architects/Engineers” and their Sub consultants, Contractors, and all tiers of subcontractors
must comply with the Drug-Free Workplace Act of 1988 (41 U.S.C.
§ 701 et seq.), which requires all organizations receiving grants from any federal agency to agree
to maintain a drug-free workplace. DHS has adopted the Act’s implementing regulations at 2
C.F.R Part 3001.
17.1.6 Duplication of Benefits. Any cost allocable to a particular federal financial assistance award
provided for in 2 C.F.R. Part 200, Subpart E may not be charged to other federal financial assistance awards to overcome
fund deficiencies, to avoid restrictions imposed by federal statutes, regulations, or federal financial assistance award
terms and conditions, or for other reasons. However, these prohibitions would not preclude recipients from shifting
costs that are allowable under two or more awards in accordance with existing federal statutes, regulations, or the
federal financial assistance award terms and conditions.
17.1.7 False Claims Act and Program Fraud Civil Remedies. All (“Project”) participants, including but
not limited to Design Professionals (e.g. “Architects/Engineers” and their Sub consultants, Contractors, and all tiers
of subcontractors must comply with the requirements of 31 U.S.C. § 3729-3733 which prohibits the submission of
false or fraudulent claims for payment to the federal government. (See 31 U.S.C. § 3801-3812 which details the
administrative remedies for false claims and statements made.)
17.1.8 Federal Debt Status. All (“Project”) participants, including but not limited to Design Professionals
(e.g. “Architects/Engineers” and their Sub consultants, Contractors, and all tiers of subcontractors are required to be
non-delinquent in their repayment of any federal debt. Examples of relevant debt include delinquent payroll and other
taxes, audit disallowances, and benefit overpayments. (See OMB Circular A129.)
17.1.9 Federal Leadership on Reducing Text Messaging while Driving. All (“Project”) participants,
including but not limited to Design Professionals (e.g. “Architects/Engineers” and their Sub consultants, Contractors,
and all tiers of subcontractors are encouraged to adopt and enforce policies that ban text messaging while driving as
described in E.O. 13513, including conducting initiatives described in Section 3(a) of the Order (considering new rules
and programs, and reevaluating existing programs to prohibit text messaging while driving, and conducting education,
awareness, and other outreach for employees about the safety risks associated with texting while driving) when on
official government business or when performing any work for or on behalf of the federal government.
17.1.10 National Environmental Policy Act. All (“Project”) participants, including but not limited to
Design Professionals (e.g. “Architects/Engineers” and their Sub consultants, Contractors, and all tiers of subcontractors
must comply with the requirements of the National Environmental Policy Act (NEPA) and the Council on
Environmental Quality (CEQ) Regulations for Implementing the Procedural Provisions of NEPA, which requires
recipients to use all practicable means within their authority, and consistent with other essential considerations of
national policy, to create and maintain conditions under which people and nature can exist in productive harmony and
fulfill the social, economic, and other needs of present and future generations of Americans.
17.1.11 USA Patriot Act of 2001. All (“Project”) participants, including but not limited to Design
Professionals (e.g. “Architects/Engineers” and their Sub consultants, Contractors, and all tiers of subcontractors, as
applicable, must comply with E.O. 13224 and U.S. law that prohibit transactions with, and the provisions of resources
and support to, individuals and organizations
associated with terrorism. Recipients are legally responsible to ensure compliance with the Order and laws.
17.1.12 Whistleblower Protection Act. All (“Project”) participants, including but not limited to Design Professionals (e.g.
“Architects/Engineers” and their Sub consultants, Contractors, and all tiers of subcontractors must comply with the statutory
requirements for whistleblower protections (if applicable) at 10 U.S.C § 2409, 41 U.S.C. 4712, and 10 U.S.C. § 2324, 41 U.S.C.
§§ 4304 and 4310.
Executed on this the
day of
, 2018 to evidence the Contracting Party’s
Agreement, Certification, where required and the truthfulness of disclosures provided in connection with
these Provisions.
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CONTRACTING PARTY:
Name of Entity
By:
Signature
Printed Name of Signatory
Title
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